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C  O  M  P  E  N  D  I  V  M  *"  ' 


THEOLOGIi^ 

M  O  R  A  L  I 

IN  QVO  DE  SCIENTIA  OMNIBVS 
Sacerdotibus  facras  peccatorum  confeflioncs 
audituris  neceflaria  tra£tatur. 

jiuthore  P.  C  OE  L  E  s  T  I  N  o  Sueponcnft 
tcrtij  Ordinis  S.  Fr4ucijci  sfricfx  objeruanti^, 
Sacerdotc  Theologo  prouincia  Aquitnnixeiuf-^ 
dem  injlituti  ExprouinciAli  Mimjiro. 


P  A  R  I  S  I  I  S , 
Apud  G  E  o  R  G  I  V  M  I  o  s  s  E  ,  vii  lacobctu ,  fuh 

figno  Corona?  Spincae. 


/-^  M.  D  C.  X  X  X  V. 
Cum  PnulUgto  Regts^  &  SHfcriorHmferfniJfH, 
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ILLVSmiSSIMO  AC 

REVERENDISS.  I>.  DOMINO 

lOAN.  LVDOVIGO 

DE  BERTIER  RIVENSI  EPIS- 

copo  publici ,  Sc  Secictioris  Conrillorii 
negi)  Coniiliano  >  Abbati  de  Cefat  *  Ec> 
clefia:  Cathedralis  almx  vrbis  Tholo- 
fanx  i^rxpoiico.&c.  Frater  Cocleliinus 
-  Sueflionenfis, tcrtij  OrdinisS.Francif/a 
Hri&x  obfcruanci^e  alumnus.  S.  P. 


f^^^r  O  N  audet  plehem 

luprifsme)ante  confpe-f 
&Hm  Frindpu fiare fint 
alicum pr^ftdio ,  quieum  in  aulam 
mtromittaS,^  profeloquatur.  ^ 


mdehit  1'thellm'hic ytnop ^  nudn^, 

fanni^^  ^  cmtombHS/undequaquc 
mendicAto  quajitii  contediM,  in  pu- 
hlicum prodire :  fecretiora  domor^ 
quarutncitmqite  fenetralia  perm 
mearii  abfme  cuiujquam  fatro- 
cmio,  qui  eum  quafimanuducat^ 
&  iliitu  caufam  agat  ?  abfit  hocab 
Uiojatioquin  temeritatis ,  &  audor 
cut,  iure  merito  notam  incurtetypai' 
nafque  luet.  quemvero  adtbit^aut 
cuins  opem  emendicabiti  nullitAf fa» 
ne,mfitui  ipfm  (^Antiffies  Vigtf 
lamifime )  qui  omnes  ad  te  acce- 
demes,  proinnata  tibihenignitate^ 
aperiofinu  complexari,nuuumque 
i^uantumuis  abie£ium  refpuerefb^ 
les.  H ac  itaque  tua  conJjfHs  huma" 
nitate ,  ecce  hicadtevenitfaliens, 
tranfiliens  coHes ,  pertranfiens  cam-' 
pos :  venientemgrato  tu  quoque fu* 
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fcipcvultu]  ^ertpe de  mamforZ 
tiorumetHS  imurp  tuapotentUf  ^ 
armU  tu£  dextr^  circumcingens  eu. 
poft  te  clamat  tuisprotegipoftulans , 
aufpiciis:  clamantipium  prahbe^ 
nignus  auditum,necHium  a te  r^- 
peUasyeSiquidempauper,fed  ideo 
ttbidereli^uSipauperimanu  porri* 
ge,  &fisadiutor  fortis ,  ttecpermit' 
taseum  dentibus  obloquentium  de* 
uorari :  obfcoenum  continet  nihil, 
mhil fubdolum,  quinimoinfirmita- 
tibusanimorum  medetur,intelUdti 
illuminat,mo  res  infiruit ;  qmd plu" 
ra  ?  coecorUm  lumen  efi ,  debilium 
paculfiSfpes  claudicantium ,  mjfere 
*t/miiorum  folamen  t  iuuamentat" 
que  liheratio.  Hinc  merito  ftbi 
(Paftor  Figtlautifsime)  debetur  hoc 
cpus,  quidiu  no^uque  animarum 
tua  cura  commijfarum  firuandtf, 

a  *9 


infHda4:nulUUboriparcens,vteas 
a  ncio  virmtts  tramue  defle^en" 
tes,  ad  meliorem  frugem  reudceSy 
cummores  dep/auatos  corrigendo^ 
tu/n  facem  honu  operibni  prAfcren" 
^o»  a^pracepta ,  atqtie  u^rha  vita 
ate,  m  omnibus  proponendo.  tfoc 
tua  meriia  poliulant,  boctuamo- 
rum  integritas,  vit£  probitas ,  offi" 
cij  dtgnitas,manfuetudo,pieias,  ^ 
religio  exigunt,hoc  deniquenojlra 
(ongregatto  multis  nominibus  ttbi 
dffuinBifsma  debet,  quam  benc" 
WiUutia  profequeris  ,  iiberalitate 
iuuas,  munijicentia  foues,  Aecipe 
hoc  munufculum  tot  titults  debi- 
tum,  in  grati  erga  teanimifignijt" 
cationem,  &  noHrainteobjeruan^ 
tia  monumentum  ,  rem  quidem 
tuis  meritis  imparem,  fed  parem 
Unuitati  nojtra.  JBene  lale,  ^  fa- 


r 


EConuehtuno^ro  fan&dM^ 
ris  de  GfAtm  extrdtnuros  dmtOm 
tis  Parifienfis  i6,  JuUl  4mo  Do^ 

m$nii^3^\ 


Humillimus  fenius  FA.Co£LESTikvs 
Suellionends  tertij  Ordinis  fan&i 
JFrancifaiaiuxnnus» 
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CANDIDO  LECrORL 

I R  A  B  E*R  I  s  fortafle  ( candidc 
Ledor)  quod  de  materiis  ad 
CQnlcientia  fpedandbus,  iam 
iam  fuiiilune  »  &c  dodiilime  ab 
innumeris  pene  Doftoribus  cxplanatis,ven-  - 
cil&tiS)&:  in  lucem  editis,  nouifTime  traftare 
aggiediar,  imo  audeam.  fcd  fcito  metua-  ^ 
jnet,quam  fuggillas,  ratipne  permotum ,  in 
iioc  peccatum  (  fi  peccatum  dici  debeat 
Prielatis  fuismorem  gerere)impcgiffc:5c 
cert^  eaiibentius  quo  tutius.  fecurior  enim 
via  eft^  vjt  velcoa&us  mecum  fatebere,  qux 
|requentior,8c  tritior :  nec  facile  quempiam 
arcaotramice  defleaercvidcas,  quimul* 
torum  VCftigiis  inii«rens,planara  latamquc 
viam  confeftatur.  nihil  dixi  noui»  affentior 
ingenuc,quid  tum numquid  maior fumPa- 
tribusnoftris  ?  quinihii  nouum  fcriptis  fuis 
mandauerunt.  8c  fi  mcis  verbis  fidem  non 
adhibes .  crcdc  vcl  fapicnti,  qui  Spiritu  fan- 
cloafflatusdixit^nihilelTeliib  fole  nouum, 

neqaepoiTc  qucmquam  dicercjicccc  hocrc;; 
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^  iccnj  efti  iam  enim  ( inquic)  prarcelHt  infc-' 
culis  qux  fuenmc  antenos»  Sc  hoci|ifum 
quod  fuit,  hoc  cft  quod  futurum  eft,&  quod 
fadqm  eft^ipfum  quod  faciendumeii;.  vnde 
quckl  dixi  poft  Doftores ,  quod  non  fit  con-* 
traDodorcs,  necDodonbus  arbitror>  nec 
cuiquam  difplicere  debere :  prxfertim  cum 
omniaquxinhoclibeiio  »  obedicnciaiua-' 
dence»  fcriptafunCi  ad  noHram  do&rinam 
&confolacioncm  :  non  adoftentationcm^ 
£c  vanitatcmfaipca  iinc.  vc  dum  hofum  ac-- 
tentalcftione  recrcaturanimus  ,  Sc  otium 
fencinam  viciorum  deuicet  &moieftias>  cx 
diuerfis  huius  yitx  fucceftibiis  emergentes» 
a  fe  faciie  propulf(ec.  quod  ft  rcfoluciones 
ftUquas  plusa^quo  benigniores  auc  laxiores 
inueneris  ,non  confeftim  fufpicio  mentciu 
fub^tidl^Eif  pracfti  vcalicuilaqueos 
iniiciam ,  vel  vt  vircucum  cxercicium  tantil-* 
lumrcmiccam»  velvcDci  cimorcmabani- 
misexcutiam^vel  tandem  vt  ad  vitium  quc-» 
piam  percraham ;  non  enim  iiic  meus  fuic 
animus,  non  hoc  confilium  meum :  fedpo^ 
tiiis  vt  anxictacibus  &  fcrupulis  fupra  mo- 
dum  >  exagicacos  quodammodo  leuarem: 
corumque  tranquiUitati  quantum  huniana 
pacitur  induftria  conft^crem*  quapropccr  cc 
iterumatquciterum  r©go  ( Lcftor.aman-; 
ciiT.  ^  vc  des  opcram»  [nc  quod  ad  animarma 


pharimcum  ifaluccm  &  quietem  tSt  ordi-  . 
narum « iiludmec  tiii  ailpiin  illaram  toxi^ 
cuxntpernicicm  &ruinam  conuerracur.  8cix 
contra  fpem  aliquando  fic  euenifle  audiero» 
iioc  mlhi  non  mcdtocri  doloriamoerorijc 
fnoleftiasfuturum  eft.  prxterea  cumaliquoc 
crrores  hancin  cditionemcxTypographo- . 
xum  incuriairrepferint»  te  (Le£kor  beneuo- 
le)  per  humanitatem  tuam,  perpictatcm 
tuam>  per  eamdenique  qium  mihi  debes»ii 
^uamdebes  gratiam>obfecro  &obceftor>ne 
prxus  iiunc  iibriim  legere  incipiasiqualibra- 
fiotum  errata  ita  corrcxeris^quemadmodu 
cfTe  corrigenda  ad  calccm  libri  admonui. 
Illuc  enim  qux  per  impnidentiam  a  Ty po^* 
graphis  prxtermlfni  fuere  conieci,  &quo 
quacq;  loco  eiTent  reponeada»indicaiii.Ha$ 
igitur  noftrjc  qualefcumquc  lucubratiuncu^t 
las  pingui  Minerua  exaracas  %  quas  tibi  nunc 
finceroanimoofFercgrato  ploqnenientis 
a£  £tu  fufcipe.  & ii  quid  nouifti  rc&iusifiis» 
candidus  impeni :  fi  non»  his  vtere  mc« 
cum.  yMe. 
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Faculus  Reaercndi  admodum  Patn$ 

V  Gcncraiis. 

NOs  FraterEl:^fMrius  Bombariefiptertij  OrM^ 
nU  S.  FrAMCifci  dt  Penitemtiiin^HaifMi Jlri^ 
ebferumitU  V.  G€n§r4lk  mmmtme^  tenwt  fr€^ 
fintium  pmmibfie  fingults  ^jmorH  intererit.fidcm  inr- 
dubit4tamfACimHSy  Nos  ncdumfacaltAum  dcdtfe^ 
fed  &  mandAffcR,  P  Fr.Cceleflino  Sus^ianenfi.einf-^ 
dem  inftituti  noftri  SMeerdotiprofeffo  Theologo^  ^ 
fromin^s  moftrm  Afmitmmid  Minifiro  Promtmctali, 
Ofmmtonm  librmn  de  fcientta  Confejfanis  necrfana 
€onfcriberet ,  advfuenfrafertimSacerdotum^  quifo, 
faerispec€mtormm  confcjfionibmi  mmdiemdiipdrant.aei 
demmm^vt  opmt  bmimfimod^  typis  mamJetmr.mosco^ 
^lPfii^^temoroprsfintimm  concedere,  pr^uia  tamem 
grauium  Doilorum.fiue  Theologormm  approbnttone^ 
fi^uidem  librum  huncnonparum  momis  Sacerdatthmo 
tum  Retigiofis,  (;um  Smeorel^u^  profumrmm  Jperm* 
tmms.  Ddtttm  Rothomdgi  im  conmontm  no^ro  fanSis 
Mmria  Lauretana ,  fub  manuali  noftro  chjrogra^, 

t^^ojficijijuenoftrimaiorifigiUo.  J)io}o.Docem^%ris,  ^ 
dHniDomimtUii.  \ 

Locuj  ligillt         fK.  Elearivs  Domba- 

nenii^  Gcncralis.V'  ' 

i      .  • 

NOs  &CTX  Tbeologix  in  alma  Acadcmia 
TholofanaProfcflor  Rcgius,  caomnia  qiut 
inhocThcologix  mQraiis  cottipendio,  Authorc 
iUucr«ndo,ac  crodito  viroPatrcGccieftino  SueP* 


fionenfi^  tertij  Ordinis  Diui  Francifci  io  Proi]i&<- 
cia  Aqiiicanif  Prouinciali  disoiflimo  continen« 
'tar,  non  modo  orthodoxx  ndei  pland  confor* 

iTiin,  vcrumcriamrc(fta?  Saccrdotuni,  quicuram 
aDima^um  gerunt,  infbtucioni,  multum  vtiliaj 
adeoqaetvpis  maudari  meritopoirc,  ccnfuimus. 
In  cutns  rei  fidem  (ub(criplimus  Tholo&>calendis 
Aprilis^anno  D  umini  i  ^3  4* 

Depelissieh,  FAcnUatis  ThcoUgit:4 
Regiui  Profeffor  (tf*  DeC49ms*^ 

HOc  Compendum  Thcologix  moralis  aa- 
chore  Reuerando  P.  Fr.  CoricftiiKo  Sucfiip- 
ncikR  Prouinciali  Aquicanix ,  Fratrum  tertij  Oi:« 
dinis  S.  Francifciftrida:  obfcruantix  ,  nihil  con- 
cinere  orthodoxx  fidci ,  fandae  Romana:  EcclC'» 
£2e,auctxmismoribus  aduerfum  poH:  accuratam^ 
&  diligencem  ipfius  leftionem  teftor.  Datum 
Ttiolo&4.  nqrnas  Aprilis^anno  Dominii^j^. 

Fr.Coele  s  T  iN  V  s  Bolloraontanus,  (acrxTheo- 
logiar  LeOor  in  ConUencu  diAi  Ocdinit 
Theolofaao. 


'Mffroidfi0  Dimini  DiS-CUuis  DoUorit  S^rbMki^ 
AibdSu  S.M^nfU  Magddltfub  de  hngo  vddo^ 
&  £ccleJU  diHi  lennnis  ReUoris. 

THeolo{ric  compcndio  moralis  a  mc  Do<9»^ 
tc  Theologo  Parificnfi,pcrlaftrato,a  viro  fe- 
pentc  Keligioio  P.  Fr.  Cocleftino  Sucffionjcnfi, 
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Ccrtij  Orciinis  fandi  Francifci  PrcsbyteroTIico- 
logo»in  luccm  euulgando»  tcftoi>nihiliii«o  non 
dicAm  fidei  diironum »  atit  pietari  coritrdurittm 
ctcri^fcd  penitus,id,Ditii  Pauli,  facris  icriptoribtiSy 
ncccffanum  fjuo^^rQctt  yrf-i jiw/  t5  k^a  af^/t^t/ct*'  ,  hoc 
cftformam  fcicntix<5<:  vcritanshabcrc.  infcnba- 
furergoxtcrnitati  libclius  ifte»  &  qaiomnibus 
profucurua  cft,ab  o'mnibu$  fit  approbatus,  Datitfxi 
Parifiis  in  «edibus  nollris  dic  i^.  lunij,  amio  Do« 
minii^;4. 

D£sCtEVES. 


EGo  Fr.  loatmei  Clirjribftomus  a  S.Laudo  Fra- 
trum  dc  Poinitcntia  tcrtij  Ordinis  Scraphici 
&xk(ki  Francifci  ftridx  obfcruanti^c  Miniftcr  Pro* 
«incialis  per  hunulis,  &  in  maiori  noftxp  (jonum- ' 
tu  fan&x  Marijc  de  Gratia  penes  Lvteciam,  quon- 
d  am  Leftor  Thcologus,  hoc  CompcHdmm  m^rMlif 
^heologU ,  duthore  ReHtrendo  Patre  Fr,  C(elcjItH0 
SMijflOM0Hfi,H9fir4.  Cr.gregAtiontf fApieHtijfmoTheo* 
Upt&Hofint  ProuimcUu^ijHiUftU  MiHiftrpPro* 
itmcudi slfiltitUy  lcgi,  inquonihilfidci  aut  boni» 
moribuscontrariumrcpcri,  fcdfacili,  rcfolutiua, 
4o<5la,  ac  crudita  mctiiodp  conic;:iptum ,  ad  glo-«^ 
riam  Dci,ic  multorum  vtilitatcm^digiiumpu^ 
hlicaluce  oenfiii,  Lutctix  Parifiorum  in  noicra 
maiori  Conucntu  fanda?  Mari«  dc  Gratia  dic  17, 
Julij  aonoDominiiC^j^. 

Flt.IoANKEs  Cha YSO srou7$i^S.LMii 
Minifiir  ProHiHSinlis  ferhHmtlif  PmtiHcU^ 
fr4»cite* 

m  * 


iionen(i,  terti;  Ordinis  Diui  Francifci  in  ProiK&- 
cia  Aqnicanif  Prouinciali  dieniffimo  conrinen* 
tnr,  non  raod^  orthodoxx  ndei  pland  confor* 
mia,  vcriimccianirccfcx  Saccrdotuni ,  quicuram 
animarum  gcrunt»  infhtutioni,  multum  vtiliaj 
adeoqaetvpis  maudari  meritdpoirc,  ccnfuimus. 
In  cuttts  rei  fidem  (ubfcripfimus  Tliolo&,calendis 
Aprilis^anno  DominiiCi^. 

Depelxssier,  FacMltath  ThcaUgk4 

HOc  CompenJum  Thcologix  moralis  au- 
chore  Reuerando  P.  Fr.  C<ricftino  Sucfiip* 
tieAfiProuiticialt  Aquitanix,  Fratrum  tcrtii  Or- 
dinis  S.  Francifciftridfca:  obfcruanrix  ,  nihil  con- 
dnere  orthodou  £idci ,  iands  Kooiana:  EcciC' 
fia?»autboiusmoribus  aduerfiim  poft  accuratam» 
tc  diligentem  ipfius  leftionem  teftor.  Datum 
Tholo{^4.  nqfnas  Aprilis^anno  Dominii^j^. 

|F&.Co£L£STiN  va  BoUomontanus,  facrxTheo- 
loeiat  LeOor  in  Conuentu  diAi  Ordinit 
Tbeoiolano. 


*jtffr$lui$t9  D§mim  Di$'CUm§$  DoStvris  SwhwiCH 
JiUM$it  S.MmtU  AfMfJUtene  deUngov^da^ 
&  EccUJU  dittt  Icdmtii  KiQ^oris. 

THeoIogic  compendio  moralis  ameDoAo-^ 
teTheologo  Pan(ienfi,perIuftrato,3^  virofit- 
picute  Kcligioro  P»  Fr.  Coclcftino  Sucflioncnfij 
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Ccrtij  Ordinis  fandi  Francifci  Prcsby tcro  Xhco-^ 
logOiin  luccm  cuulgando,  (cftor^nihiliiteo  non 
^cAm  fidci  diiFonum ,  aut  pietari  codtr^ittm  vi« 

dcri^fcd  pcnitus,id,Diui  Pauli,  (acris  (criptoribus, 

ncccflanum  fjui^^ri<n9  yvacnaf  t5  k^j  *^/f5</ctr  ,  hoc 

cftformam  fcienciziSc  vcritatishabcrc.  Inicriba- 
turergo«tcrnitati  libclius  H\c,  Sc  qui  omnibus 
profiinirus  cft,ab  omnibus  fit  approbattis.  Datuni 
Parifiis  in  airiUbus  noftrisdic  i^.  lunij^  ftnuo  Do^ 
minii^j4« 

Des  Cletes* 


Go  Fr.  Toannes  Chry&ftomnsi  S.Laudo  Fra^ 

-itrumdcPoKnitcntia  tcrtij  Ordinis  Scrfcphici 
£kti{ki  Francifci  ftridx  obicruanu^c  Miniftcr  Pro* 
uincialis  perhumilis,  &  in  maiori  noftl:p  Cjonucn- ' 
ttt  Cm&m  Mariac  dc  Gratia  penes  Lvteciam,quon« 
dam  Ledtor  Thcologus,  hoc  Compcffdium  morAlif 
TheologU ,  Authore  Reuerendo  Patre  Fr,  C(£le(lin§ 
SMeJli0fte»Ji,»oJlr4g  Cr:,£regationu fdpientiJfimoThe^* 
Ugo.  fj^mofin  PrMitt&djd^MtdmeMimftrpPro^ 
minetdiMbfiltitOy  lcgi,  in  quo  nihilfidri  aut  boniff 
moribufi contrarium  rcpcri ,  fcd facili,  rcfoIutiuJjj 
doda,  ac  cruditamcchodpconfqfjptum»adglo^, 
riam  Dtu ic  multorum  vtilirarcm,digniimptti» 
blica  iuce  cenfiii ,  Lntct»  Patifiorum  in  nofcro 
maiori  Conuentu  fanda:  Maria:  dc  Giacia  dic  17. 
JuiijannoDominij(;j4.  ' 

Fr.  Io an  k  £  s  C  h  i^y  s  o  s  tom vs  l  S.  LMmU 
Minifitr  PrQHintinlis  firhHmtUs  ProninM; 
frHnctM* 

I 


I  N  D  E  X 

TKAC  TA T VVM 

E  T    C  A  P  .1  T  V  M 

TOTIVS  IIBRX. 

Tn^nis  pnmus  de  Pocnicentiai' 

I I.  ^^r^i^-  Jy^  diuifione  peccAti  vcms^- 
lis  ,^  fofsit  mortMe  fieri  veniale, 
quibm  modic fo  fsit  difccnu  vcmaIc  a 
mortali,  vbi  ctUm  m fsignsffturrcgu^ 
U  sd  cogm fccndum  ^usudo  fcccAtum 
eflmortMlc^  % 

III.  Dcconfenfuinfcccatum.  S 
iV.  Dc  dcUSstioncmprofa.  lO 

V.  De  materia  ^formafeccAti.    .  •  i6 

VI.  Dccontritionc  dr  Attritionc^  18 
y  1 1.  Dc  confc  fsione  Sacram  cnti^quid fitCon^ 

feJsiOi^  qudu  c ffe  dcbcati  1  i 

VII I .  D  f  intfgritsti  confejsionis.  %  4 

IX.  Soluuntur  flurcs  difficultatcs  dc  ijf^ 
-  . 
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Ti'aiJ:atuum  &  Capitum^ 

X.  i^^^  integrs pofsit  effe 
~           .  lida m  quihufdam  ca>Jibu6 ? 

XI.  j^^/^^  CfifibpiS  C0?7fejsio  fit  icnuo 
f/^ienda^qu$a  nulla  f  44 

XIL  Q^os  5  (jr  quAndoobligctpr/cceptum 
eonfefsionis,  ^  ^7 

Xin.    Dc  SacrsmentiPanitentijiMmJlrQ. 

XI V>  quilibeto  rdin^rius po fsit  commit^ 
tcrc  viccs  faa^  Sacerdoti  alieno?  jS 
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pnm®  mpcccatumoriginalc,&:  adualcrSecun- 
46,  diuidicur  a^ualc»  in  vcnialc  &  mortalcTct- 
tid,  roortale  dittidicur  in  illud  quod  eft  cale  fim- 
pliciccr  <5i:  abfolutJ  ,&  in  illudquod  cft  lalc  cx 
gcncre  fuo.  Qnarto,  «iiuiditur pcccatum  in iUud 

2Uod  cft  comnii0ionis^&  in  illud  quod  cft  omif- 
onis.  Qjjncb»  in  pcccacumCfKdiSyOtis^ 
.  Opcris. 

Quid  cftpcccntum  originalc?  Reff-  Eftquod 
onincs  cQnirahunt  cx  Adampcr  nacuralcmpro- 
pagationem :  ic  dcfinicttr  priuacioiuftici^origi- 
naUs  debtcae ,  commttni  fanguinis  propagacione 
ab  Adamo  dcriuata. 

Qoid  intcUigis  pcr  priuacioncm  iufticix  ori- 
ginaiis^iS^jj^  Incelli^i  priuat'ioncm  doni  alictt* 
ius  fiipernacuralis  ipd  anim «  a  Deo  infu/i  >  quod 
vcl  crat  idcm  cum  gratia  ,  vcl  faltcm  cum  Dci 
gratia  coniunftam ;  qux  cum  Dco  mcnicm  hc- 
miniSy  charitacis&  amicicis  ncxu,  ac  vinculo 
fbciabar»  ita  Azor.L  4«c.i^.circa  finem. 

Quibus  modis  dclctur  peccacum  originale  ^ 
Iteff.x  In  parunlis  dclcri  pcr  baptifmum.  Reff,i. 
laaduicis  dclcn  pcr  accricionem  iimdam  bapcii^ 
mo»  vcl  pcr  martyrium^  vcl  pcr  cordispccniten-» 
ciam »  vcl  per  veruro ,  ic  fernentem  charicaris 
ad:um,cum  voto  cxplicito  ,  vcl  impticito  baptiC- , 
niatis.  Sic  Azor.com.i.L4.c«54.vcriiio(^ua  icn* 
tcntiacircafinem. 

Quid  cft  peccarum  adttale?  Rejf.  ^eadoo 
▼oluncarium  contra  legcm  2tcrnam,(cu  vc  dixi- 
mus  fupra  rcccfTum  voluntirium  a  lcgc  diuina. 
V   Qttidcft  pcccatum  morcale?  Reff.  EiTeillud 
<|ttoamorceinip^^  aniiu^iiikfert^prittaM 


Mifi  gracia  Dd,  ic  coQ(equencer  diflbiaens  aini« 
^dtiam  ciim  eo ,  &  confticuens  pcccator  cm  r  ci  ni 
a?tcrn;cpGen«:vclYt  alijdicuntpcccatummor- 
lalc,  cft  aucrfio  hominis  ab  vltiaK)  Xuo  fiae  i  (ett 
^ttcttore  ^  &  conuerfio  ciufilem  adcreAturani^ 
^  SDagiseamamandoquamDeum,  quodcuidcn^ 
cerexeo  manifcftat ,  quod  cius  p.rnsccpta  noi:^ 
fcruct  ob  amorem  illius  crcatur^e. 

Quui  eft  pcccacum  vcniale?  e^quod  Aoti  iicL 
£>Iuicam]^ijtiaai,cnmDeOs  necptiiiat  gjratia,ncc 
aoenic  homineni  ab  yltimo  (uo  finc,  habct  ta- 
mcn  aliquid  inordinaturti  a  rcgula  diuina ,  ii^ 
quantum  non  eftijecundum  voluncatcm  Dei^lU 
cet  ao(i  fit  coatra  y  dicicurque  yeniale^  e6  quod 
ilt  veniadignund  \  mortalc  Verd  fic.  appclJatui: 
quia  mortc  ^tcrna  dignum. 

Qaid  cftpcccatummortalc,  quod.eftwjjpalm 
folute^  iimplicitcr  ?  Rt^.  Effe  rcc^ffiiiajirolim-» 
rarinin  i  regula  diuina  ^  fcuapraeccptodiuino^ 

Dci  gratia  priuantcm^  &  s;crnap  moiciadiudi^ 
irantcra  pcccatorcm.  '  ?  : 

Quiacf^pcccatum  mortalc  ,  quodcjtgcnerb 
fuo  eft  cale  >  g.€ff.  £ffe>  ^  quod  tx  fe  potell 
itiducere  mortcm  attcmam,  fcpriuare  gratia :  at- 
'tamen  per  acciden^  impeditur,  nc  talcm  inducai;  ' 
cfFc£tdm:qjuodpaccft  euenire  duplifunloda  r« 
£xlcuifatc;iiatcria*,  qualeeft  futrum  ripimiiii^ 
Xi. Ex  dcfedhi  pcrfeds  iibertatis,  vclad^ 
vertentia; ,  vc  motus  fijbiti  vindi<5bx,  iracu^di^ 
pcc.  Icgcndus.  Tolct.      z.  c.libri  oftaui.  ^  ^  ^ 

Quid  cft  pcccatum  commiftioms.  ktff.  Efle 
^dpm  culpabildm  tranrgredictitem  prjrccptum 
jpccatiuum.  Vc  furturo^omicidium,fornicaciOj 

I»  flr     .  < 


^4  Tr^stus  frtmu^ 

hi  cnim  aftus  funt  contra  prxccptt  negatiwi 
tt  -jn  furabcris,non  occidcsjnon  mcechabcris.  « 

Quideilpeccacumomi0ionis?  Rejp.  Eflispij^ 
lUtioncm  a^ltis ,  contra  prsrecpcum  dfirinatmfil 
Tt  omiflio  Diuini  oilicf  jfin  clericts ,  vel  miiEr, 
on:iiflioconfcffioni5  annux,  vcl  communionis. 
tti  Paiclaaccyiunc  cnim  huiuimodt  omiflioQCs 
Acontra  prxccpca  afiirnutiu:i  audicmli  &amif 
ttcitaMa  offidtitn,confii«nili,vci  communican» 
di  in  Pafchatc.  Fcrnand.  4.  c.i.§.  i.  Ftliuc.  cia£t, 
ai  c.y.q.i.  ' 

.  Pcccacutn  omidsonis  poceftnccflc/incadhil 
iRf^.  Poffe  mctaphyfic^  iomiendo.  iedtamea 
moralitcrloqucndononpofli.  Az.com.  i.I.^, 
^c.5.  quajft.jv  Ycr(ii,quarcrc{pondco. 

Quidcftprarccptum  affitmatiuum  ?  Reff.  E(Ie 
iHttd  qnoci  aiiquid  przcipit ,  vt  prscccptum  diii* 
gcnck  Ddvn  fcprbximumf  honorandi  ptrea* 
us,&rc. 

-  Quid  cfl  prarccptum  ncgaciuum  ?  Rijf.  Efli 
quodprahibcc  aliquodopns  ^  qiiaiiafimtpr«cc-« 
pCa  iion  furandi,non  occidendi,dcc. 

Quid  cft  pcccacum  cordis  ?  Rejf.  Eft  qiiod 
coniplctur  in  ipfai:ationc&  Vojunc<^c:YXodiuiu 
Deiy  vclproximi. 

Qmrd  cft  peccatnm  oris  ^  Refi.  Qupd  con* 
(immatur  in  (ermonc  vt  inendaaum,dccra(Sbia. 

Qmd  cft  pcccatum  operis  ?  Refp,  Quod  operc 

a^onc  exccrna  pcctLcicur  ^  yc  furcom^  b^^* 
di^umi&:i^  '    '  * 

\f  - " 


V 


CA.ffVT.  II. 

»  •  * 

De  diuifitme feccati  vcmdi^^an po ftit  venia* 
UfierimortMle^eimbm  modu  popedifcer* 
ni  'uenide  k  mortdi^vhi  ctiam  fsigrtau^. 
turye^uU  sd  co^fceudf^n^^MHlafeii*, 

DToa  T«  peccai^  veiuftte  eft-triptex ,  vfiom 
dkicur  taleex  gdhere  fuo ,  eft^ue  quo^ex 

obicdo  &  matcria  graue  non  cft  ,  fcd  lcue,  vt 
verbutivociorum  :  fccundum  dicicur  vcniale  cx 
lefitt#te  matcria^vt  ifei  minimx  ftnrtum :  teitium 
«Ikitor  veniaie  ek  icnperfcdEidne  i&iss,  tales  elle 
(blcnt  fubiti  nccdclibcrati  iinpicratis,  odij,  dcf- 
pcrationix^&:  inuidia;  ai6lus  ,  talia  itidem  impcr- 
fe(3;alibidinisdciidcria  ^  &c  liuiuiinoidi  vcnialia 
£epe  contingunt  in  interioribus  fioimi  adibus» 
tc  kk  motibus  noftri  appetitus  firnfitiui ,  cum  eos 
ratio,  vt  polTct  Sc  dcbcrct,  noncocrccr^  &  rcpri- 
jnit.  Az.  com.  i.I.4.c.<?i,q.7. 

Dico  i.  pixcafum  v^nialc  ii>f  eo  diftingu»! 
mc^tali ,  quod  vcniale  ex  (e  tantiim  mcreamt 
pa;nam  tcmporalcm,mort^tlc  vcro  poenam  cter- 
na  rn.  i.  Q;iiapcccatum  vemalccliaritatcmDci, 
Sc  hj^miois  grauiccr  non  Ixdic,  cqntra  vcro  pec* 
cata'  mortaiiaOeum^  &  proximum  granigcr  of- 
fcndunt.  3 .  Pcccataf  qu»  quis  comihi ttit  (blum 
contra  fuumborjLim,  magna cx partc  funt  vcnia- 
lia  exgeacrefuoy  .vciittm  (]uts,{>cccac  Yan^>& 

A  ii|  . 


^  Tr.%{f4tud  primui, 

lAUtiliter,  co^icando,  concupifceadotfcoblc-^ 
Aandoyitnmodecace  rictcndotcachinnum  toUen- 
impatientius  re(pondendo\  tempus  orio 
tcrcndo  ,  loquendo  quantum  &c  quando  libcr, 
HCgligcaccr  prcccs  rccitando ,  ofcimnrcr  confi- 
'tcndo,intemperantercomcdaido,bibendQ,  (p  _ 
ingcnio»  ibriiia,  viribus»  memori&  onmibus  aliis 
pra?fcren4o,dixi  (  magn^  cx  partc  }  q^uia  ccrwm 
cil  h^c  ciTc  aliquando  mortalia. 

Dico  5.  pecc^vtum  yeniaIc>peraccidcnspo« 
teftfietinionalc,  quinque  mbois.  u  Siquisil<« 
ludcommittarcumea  praepararinite  «nimi , 
qaanturnuis  mortale  cflcc,  ilhidtamcn  commit- 
cerettquofcnfudicicurdift.  ij.  cap»  vnumora- 
riomf  Vclat  cx  Auguft.  nuUum  pcccatum  cife 
luleo  ▼eniate,qu6d  non  fiit  lcchale,^  placet.i.Si 
pcrpctrerur  in  aliqacm  fincm ,  qui  fit  pcceatuni 
morralc,  vt  fi  quis  diccrct  vcrbum  otiofum  pro- 
pter  a&um  fbrnicarium  impcrrandum.  | .  Si  quis 
iliud  pcrperret  iil  cotttcmpmm  Iegis,auc  legiua* 
toris.  4.  Siillius  pcrpctrationc(equarurgrMe 
liocumcntum,fiucanima?,  fiuc  corporis ,  vt  fi  . 
quis  eilet  caufa  ho micidij  aut  blaipliemiaB  cx  lc* 
iii  tncndacio.  /•  Si  quis  pcccatum  ipf^m  tc» 
nialc  pcrpetret  dubitandb,  «ut  crcdendo  fc  pcr^* 
petrarc  morralc ,  quia  tunc  ralccfficitur  cxcon- 
fcicnrias  erronex  di(3;aminc«  Iu£lcginai.c»^.de 
Prudcnt.  cod£  teOt*i . 

Pico  4.  quamuis  difflcilc  fit  prae(cribcrc  re-- 
gulam  aliquam',  ad  dignofccndum  quando  pcc- 
carum  aliquod  fic  morralc  cx  ^cncrc  fuo  ,  fc- 
qucnres  ramen  communitcr  afngnarifolcnr. 

ftimt, ,  Ulud  lubendum  cft  pcocaiom  cx  gc^ 


.  j  ^  jci  by  Coogl 


'  ncre  fiio  mortale ,  quo  grauem  iniurtam  iofer* 
ri  Dcoy  auc  pL'oximo,  aur  nobis  ipfis » ratio  natu* 

ralis  dtdat ,  vc  odium  Deij  a4ultciiam  a  iuxur^a, 
crapula  alfidua. 
Secunda,  ea  peccata  qeotentur  mortaiia »  ob 
^  qua?  (acrx  ^pturc  hominem  \  fcgno  coelorum 
cxcludunt  ,  itcm  ob  quar  morrem  tcmporalcm 
proponunt,  vtquandodicicCliriftus,  cxpcdirc 
vt  fcandalizantis  coilo  appendatur  moia  a^na* 
riay  &  demcrgatur  in  protundum  roaris,  Mattli- 
i8.itcm,quando  dicit  Paulus,ncquc  mollcs ,  wz* 
quc  adulreroSj&c.poflcffbros  rcgnum  Dci. 
^     Tertia  rcgula » ilie  snoctalicer  pcccat  qut  Ic« 
;gemhamanamftdmorcaie  obiigantem^iulkm» 
promul^tam ,  ac  receptam  ,  nec  abrogatam, 
.  poft  clapfiim  tcmpus  ad  obligationcm  rcqui- 
.ficum  trAnfgrcdicur,  finc  ignorantiainuincibi- 
liaut  a|^a  iufta  caufa  ilium  ^xcufante»  aut  4^^« 
petrfatibne  valida ,  vt  qui  non  confiteretnr  yct^ 
cata,  fcmcl  in  anao  ,  abfquc  lufta  caufa,  qui 
non  ieiunacet  ciim  pocdl  ,  &c*  Rcginal.  iocp 
cicatp.  f 

Qjarta  regula  addi  poceft ,  peccata  qua?  con- 
tra  aliquam  vkturcm  Thcologicam  fidcm, 
^pcm  ,  vcl  charitatem  committuntiir  ,  cx  gc- 
i^crc  luo  fuuc  lcclialii ,  vr  pcccaca  h*rclisxodi| 
Dci ,  deipcrationis :  &Cw{cd  rcuera  ftvcc  ceguk 
0oinci<lere  videtur  prim^t»  vel, (alcem  pac- 
rua^  diffcr:  ab.ca.  . 


Ca^vt  III. 

V 

CErtumcftapud  omnes  Doftorcs ,  nullum  ^ 
peccacum  morcale  podc  commicti  abfque 
pecfeAo  confeofii»  tfn  ex  pecfeAa  grauitatit 
obieAi  aduercentiaprocedit^LeC  I.t.c.l9*dub. 
a.n-fo.  Bonac.  c!cpcccatis,difp.  i.q  i.p.^nu.j. 
&  if.  &  alilquosipfccitaCv  Sufficic  autcmvc 
confcofus  in  pieccanini  fit  vel  cxpreffiis^  vel  vir-». 
f  Ualfs,  YlA  inttopretati  Qus ;  quod  ¥t  inccUigas. 

Primo,  notabis  conrciiftirMcfrc  a6tum  volun- 
Cacis,  quo  approbacfcAcenciaip  /ibi  a  iudicio  Ci^ 
^ue  ratione  propoAtani,.nam  vc  xc&i  docecD. 
Bonati.  oonfenras  eft  concordia  racioms  p  &  va-^ 
luritatix ,  ad  aliquid  facicndum. 

Sccund6,notabis  confcnfum  cfTc  tripliccm, 
cxprefrum  ieu  explicicum ,  queni  alii  formalen^ 
&4irediinsTocant|virtuakm;&inctrfMrecaci«  . 
uum  ceu  tacinim,  indlreftmnft  impIicicuneK 
Confcnfiis  cxprcflTus  formalis  ,  dircdus ,  fcu  ex* 
piicicus  eft ,  quando  volu&tas  adu  exprcffo  ap*» 
pecit  aiir  ocUa  habct ,  amplcAicur ,  scat  «biicif ^  * 
quoaei  abintelleAu  proponitur ,  tanquara  bo« 
jium  aut  malumt  3c  hic  confenfus  cxprimitur  pcc 
vcrbum  volo.  Confenfus  virtualis,cft,  qui  ma- 
nat&pcofldit  ab  a<3«ali ,  qui  cenietur  camdiu 
durate^quamcUunoneftreuoctniSy  Interruptus;» 

aut  impcdituc  pcr  aftuni  contrarium:  V.  G.  qui 

<Ucit  YoloiccKomsuQt&fcaccingic  icincii  ex* 
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de  SacrAmemto  TcenitentiA.  a 

'preSe  j  &  dircAe  conftntic :  Si  poftea  reliquum  / 
ircr  pcrficiat^nihil  amplius  cogirando  dc  Roman 
dicicurramcn  illc  vircualitcr  vcUcire  Romara,* 
&  virrualircr  conicntircliuic  percgrinationi.  . 
Con(enfus  ff\tcrprec4iiatts  cft  quahd6  vo-> 

vluntas  poft  fufiicicntem  plenam  rationtsad* 
ucrtcntiam  potcfl:  impedire  confenfum  5<rnon 
impcdit  co  tcmporc  quo  potcft li  huiulmocti. 

.  €6fi;nfiis  £it  de  re  icu  pbiet^  ex  genere  fuo  mor«' 
rali ,  erit  peccanim  mortate ;  Si  irero  de  obic^ 
flrovcnialiex  gencrc  fuo ,  crit  ctiam  pcccaturei 
vcnialo :  &  fii^cdc  obicdo  non  culpabili  ,  ncc 
ctiam  confenfiis  critcnlf^bilis,  quia  con&nfos 
lecund^m  (e  non  cft  peccatum^ftd  quodiit  p^ 
catum  habct  ab  obicfto  fuo  in  ouod  confcntitur. 
Syl.  vcrbo  delc6tacio,§.fccundum  V.  G.  in  par- 
tcm  infcriofcm  icrepii  &iniluic  ccrt^quxdant 
dcicftacio  ex  cogicatione  turpi  &  immundatUia ' 
Sl  poAquam  cam  dcle<5bitiot^m  in  parte  inferio^ 
ri  ratio  animaduertit ,  &  probabile  pcriculuni 
confcnfus  parcis  iupcriocis  pcxuidit » volunt^ 
cam  hon  cohibcc  ic  reptimitieo  ccmpore  qtto 
^teft  ^  &dcbet,proculdubio  taciti ,  implicitd» 
&  intcrprccaciue  confcncic  deleclacioni,  &  con- 
feque^tcc  incidic  in  pcccatum  morcale  j  ^uo^ 
«mmampriuafgraci^&amidtiaDei;;  "^^. 


Capvt  .IV. 

? 

'Jj'^  Vacrcs  primo  quid  fic  dclcdatio  morofii? 
^<JiJ^^fp'  cfTc-quarwlo  homo  libcrc  immoratuf 
iti  dcle^adone  >  quam  potc&ic  tenecur  prohH 
'  bere;  8c  non  prohiibet ,  ntc  ff«mouet  propter  ip^ 
fem  dclc6lationcm ;  quia  nimirum  vult  ca  dcle- 
Aari,  &  ca  deledatio  fcquatur  cx  cogitationc 
deadii  turpiy  ciun  intct*tione(cobIedi:andi^  li-» 
eet  abfitintentio  per&cicndi,  ent  ilU  cogiratio 

{»cccatum  mort alc,  quas  dicitur  cogitatio  rcl  de^ 
cftattG  morofaj  non  a  mora  t;^cmporis  Phyfici 
iiuc  condnui»  <)uia  poccd  dTc  rcpcnte,  feda  mo^ 
idqaametrofltyolapucemrfttio  facit>  dumeam' 
Bon  repelHt (ed  eam  tacttd  acceptat ,  quod  eflp 
potcft  in  inftanti  tcmporis,qua?  cogitatio  moro- 
fa  habet  locum  non  foium  in  turpibiu»  fed  etiain 
in  homicidtd ,  Sc  omnibos  pcccatis. 

HicnotabisejD.Th.quzAiofiede  verttatc»> 
dclcftationcm  morofam  cfTc  dupliccm ,  vnam, 
quavoluptati  confcntitur  cxprcflc,etiam  finc  in- 
tcntionc  operandi»  iiue  itxequendi:  & hxQ  itidu- 
bitanter  cft  peccatum  mortale ,  alia  qua  libidini 
confcntitur  implicite  , &inccrprctatiue  ,quain 
otiam  idcin  D.  Th.  q.  if .  dc  vcritaic  arr.  4.  ad 
'decitn|am»a(l£nt  cfle  pcccatum  mortalc,cx  eo 
qiiod  cu^ratio  plcne  pcrfcdli  animaduertac 
delcftationcm  infurgentcm ,  8c  pcticulum  con* 
icnfuj  exprcflS  in  eam ,  non  rcfiilit  cum  dcbcrct. 
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ie  S^^rAmento  Fdemfentid.  iJ 
^£edcacice  &  intcrprctatiuc  a^iiittit,  co  tcmporo 
quo  porcftic  teaecttc  con^pamcrci  fi  camjcn  co- 
gitacionoti  placeat.fbd  ««nracio  rerpuatHcet 
tepide  ,  non  crit  hxc  cogitatio  nioro&  (empet 
peccatum  mortalc ,  fcd  aliquando  venialc  can* 
eam,SyU  vcrbojdclca*  4.  §.  q«artum. 

Q;ixres  i.  vtcumnottcompefcerc  dcU^io^ 
ncm  prauam  ob  bontlm  finem,fit  peccaram  n^pr-* 
talc?  Refp^  diftingucndo,  in  peccatis  carnis.pr^- 
tcitusillccxcu£ans  apeccaco  mortali  dari  noa 
potcftjtutcertidificukcr  »  quiaPatrc$pr«<^- 
piuiit  fiigam  in  eiufinodi»:  lajcinatiismatctusj 
polTct dari  cafus  cxcufans ,  imortali ,  fcfbrtc^ 
ycniali.  Vt  fi  quis  non  rcpnmcrQtappctitunt 
Vindi£ta?,  aut  cqgicacioocni»  4UC$lclc<aationcm, 
cpc  vindidainrurgcntem,cau&  vjNicendii  Sc  pu- 
gnandi  contra  hanc  tentatioficm  non  peccarctj 
imo  mcrcrctur ,  YiJ^cutcm  manfijctudinis  cxci;- 
ccndo* 

Quaures  5.  an  in  cog^tatiouibiii  vencrcis  fit 
peccatum  mortale ,  fi  yoluntas  noii  confentiac 

pofitiue,nccctiam  pofitiue  diflTentiatjfed  tantiim 
pcrmifliuc  fc  iiabcat :  Reffu  vix,  id  effc poflc,  fine 
peccato  mortali  ^biblui»^camen,n  non  efTec  pc- 
ricuium  <bnnalis,  &exfMre]!icon(cnfiis-,  ^Mrd** 
luntasaIiofcdiucrterct,po(lcc  forte  iicontin* 
gerc  fincpcccato  mortali ,  diccrctur  snimnon 
c(rc  ibi  coniciifum  intcrpretatiuuxn^quia  yc  fiipra 
•diximus^  iQ|6rprctatfuu8  conreafusdiACtuiayQ- 
iuntas ,  pracuifo  pcr  rationcmpcricoloconfentus 
cxprcffi  fcu  formalis  ,  in  dclt&ationcm ,  vci  co- 
gitationem  dcrciurpiin  fenfu  cxcitacam ,  cam 
noiircpj:inutcundi|K»^ft|&4chct*  Acvc  &ppo* 


nimus  nullum  cCt  p«dculum  confcnfiii  exptdS 
in  bam  delcAatio  wm:  &  aiitinde  eil  cania  qua^- 
dam  ratiotiabilis,fioii  lnAaMli  per  fefiftentiam 

pofitiuam,  vtquia.  V.  G.  diftilrbarcc  i  prxftan- 
<la  dcbita  actcntioae  cicca  confeiiiqocmpirni« 
jiitentis^  Cfgo  ncc  obligark)  fab^ morali  cam 
'^eAationem  dilrefte  rqpudiandi » ita  Anp;clas. 
▼crb.  cogitatio,  niim.  i.  Caict.  vcrbo  dclcctatio 
moroft ,  S .  magna  tamcn.  Nau.  in  man.  c.  <>.  n. 
.11. &  T^.  verfii^quartam,  vtabfque  r^onabiii 
'  ^aufi » biana  nrad.    MifcelL  xdfbi. 

^Qtiams  4.  an  in  ddedbittone  morofk  confi« 
tcnda:  fint  circui-nftantix  opcris.  V.  G»  dclctfta- 
&io  de  coiviugata^  dc  coBiianguinea^  j^^ry^  i.  Si 
<l^e&acio  fit  ccmiun^  cikra  f  IKcaciincentiotte 
•  perfidcndiaiftam^circuniftanQse^ttita^nfi^ 
dxrvtfiquij  c»r>gitando  de  aftu  vencrco  cum 
cOnUmguiaea,  aiic  maritaca»  mdc  oblccbarctur^ 
cum  Yoluntattt  compicndi  ii  o|)portune  poftet. 
eflent  i\\m  ctrcumftandap  apenendar  in  confeC- 
.  /lonc ,  Rijp.  1 .  Si  dclcftatio  illa/Ic  de  folo  aiJfai  * 
turpi, abftc^iicodo a circumiUntiifc  iinc  intT-a- 
tidnepeTficiendi » (cdcuai  fola  intentionc  t>cr« 
cipiendf  defe^buionem ,  confi^Bticndo  in  obJcf» 
ftatiorvcm  cjuxeftdeilteaau«>  non  fimtcpnft* 
ccndx  circumli^i^^i^  •  complaccntix  cnim  dcle- 
Aatio  dc  coiiijigAt*»»^»  vcrlatur  circa  illud  ob- 
scaum ,  quatenm  eilioiuriofiim  altcri  nimirun» 

maLiro ,  fcd  quatcnuf  cft  ddcftabilc  fccundum 
raa:i]m,ninurum  <juia  mulier  pukhra,.Sic  Rcgi- 
naIco.a.l4>.c.a.feA*J.n.|.  - 

Qiixrcs  f .  Hftrum  C0i|iu{pe»  abfcntef  ,  cogi- 
uaccs     dalci^tione»  ^pictttcs  ex  macitalt  ^ 
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ie  iS4crAmento  fdsnitentid.  \  j 
toJttgrcffaprxtctUo  vclfuturo  pccccnt  mortalW 
ter ?  Reff.  n6]|^  peccare  quidcm  momUtcr^ctUm 
Ii  cx  talicogitatipne  &  deleftatiotie  proce^bct. 
aliqua  commotio,  &  altcratio,in  pariibus  fccre- 
I  uotibus ^  xnodo  ca  cffct  abfquc  periculo  pollu-.; 
^onis»  at  cert^peccarcnt  faltem  veiualiccr^uia 
^c^itioillacaretdcbitofioe. 

Quzrcs  an  fi  viduactrnaltterdekftenir 
dcprxtcrico,  fl(ftu  maritali,&  (ponfa  dc futuro 
Mgrc(ru»peccetmoctaluer2i{^^,  i.Sxviduafo-  v 
iom  dele&ecor  de  praetertca  co  ,  ex  qua  olifii 
delcftationcm  pcrccpit »  reieai  complacentia 
prxfcntis  concupif(:cntia:,tunc  non  pcccarmor- 
calitcr.  Si  verocxhac  d^lct^tionc  mfurganc 
.  taocQstoncQjttlcentia?  in  appecicu  fiinfioiio,  iif* 
quQoble€faetiir  AceonfefittaCyCimc  peccatmor'-* 
talircr,  ramctfi  nuUum  aliud  confcnfus  vcl  pcc* 
cati  pcriculum  fibi  crcct ,  ita  Sy  1.  verbo.  dc 

3^).  As.  i.  4.  c,6*  q.    quod  idcmr  dicenduincft 
ehommeviduo^ 

Rcff.  2.  fponfos  dc  futuraconiugali  copula^p 
fc  oblcftaatcs  cum  complaccntia  prxfenns  con- 
cupi&encispeccare  morcaliccr  «^uia  delc<!;laa* 
tur  de  re vtprefoici  ^qnztamM  eft  cantum  la 
/pe  y  8c  defiderid ,  atque«dB&  in  (c  non  litbfi(tic. 
Sic  Az.loc.  cit.q.7.  poft  Cordub.Luq.  *3*dub, 
>3.  Diana  trad.  MifccU.  refol.  2. 

(^juerea  7.  «»£nc.U€iti  ca^tes»^  olcula  imec 
.  ^KHilbsdc  foturo ,  Sdatt  peccenc  mortaUceir  ^  fi 
nonrcfpuant  dclcdationcm  cx  his  ca^libus  dc 
ofculisinfurgcntcm?  Refp.  Tadui,amplcxus,4- 
jpeftus,  &  fiiiculacflcli^itamtcr  coniugcs,&: 


nimusnullumeft  paciculum  confenfnii  expcdC 
ifieamcldicAatioMm:  &aliaii(teeftcaii&qtta(* 
dam  ratiouabilis,fioii  hidafiii  per  lefiftentiam 

pofitiuam,  vtquia.  V.  G.  difturoarcc  a  prxftan- 
<la  dcbita  actentioae  circa  confcilioiiem p<rni- 
jiitcnti$,  ergo  nec  obligatio  fab  mortali  eam 
*  4kleAationem  direfte  rc^odiandi » ita  Angelaf. 
▼trb.  cogitatio,  num.  i.  Caict.  vcrbo  dclcaatia 
morofa  ^  $ .  magoa  tamcn.  Nau.  in  man.  c.  p.  n. 
•la. &  15.  vcrfu^fnanam ,  vt  abfque  ranionabiii 
cau£i ,  tUana  tta^  v  MifceU»  refoL 

'Qu^rts  4.«nin  clele^latione  mero(a  confi- 
tcndx  fint  circumftantia'  opcris.  V.  G.  dclctSa- 
Aio  dc  coniugata^  dc  conlar,gumca»il^^  i.Si 
<l$ie&acioiitcontun^cikm  fficadintentiotie 
perficicndi  aAtlm ,  circcimlbntiae(imr  con&e n^ 
d^:  vt/iquis  cogitando  de  a(3:u  v.cncrco  cum 
coniiuiguinea»  aut  maricaca ,  mdc  oblcdarctur^ 
cum  Toluacata  complendiiiopportune  pofteCa 
efl&nt  illc  ctrcumftantijt  aperiendar  in  ccmfe(l 
fionc ,  Ri/p.  1 .  Si  dclcftatio  illa/ic  de  folo  adhi 
turpi,  abftcAkwido  a  circumftantns^  iinc  intrn- 
ticmepcTficiendi ,  fedcum  fola  inccntionc;  pcr« 
'  cipiendi  defeAacioiiem ,  confi^Btiendo  in  oUc* 
ftariorvcm  cjuxeftdeittoaau^  tion  fimteonft- 
rcndx  circumlu^"^^^  :complaccnrix  cnimdcle- 
«aario  de  comilglt*,non  vcrlatur  circa  illud  ob- 
icaum ,  quatenus  cft  ioiuriofum  altcri  nimirum 
mariro ,  fcd  quatcnujeft  aelcftabiie  fecumhim 
raa:um,nimicum  cjuiamulicr  pukhrs^.Si^  Rcgi- 
nalto.a*lia,c.a.icA.j.n.|.  - 

QuMct  f.  ftrum  comxipM  abfentes ,  cogi- 
faau:s  &  d«lc(!Ji2tio!nem^picntes  ex  maciuli , 


ie  X^crAmento  ffenitentidi  t  j 
leohgrefrupraececttovflfuturopeccent  momlW 
m?  Rejf^  no^peccarc  quidem  morubtcr^ttitm 
f\  cx  tali  cogitationc  &  deleftatione  procedfcrct 
aliqua  commocio,  &  altcratio,in  partibus  fccrc- 
I  tioribi^»  xnodo  ea  dlct  abfqiic  pcriqulo  poiitt*.^ 
tionif  i  ac  cerc^  peccarent  (ajitcni  vtcBalitcr»i)uia 
dclc^uioillacarccdebicofiiie. 

Quacres  €.  an  fi  vidua  carnalitcr  dclcftcrur 
depraeteriCD/a(^  uxaritali ,  &  fponfa  dcfucuro 
coDgreCu^pecccc  mortaliter}£f/^.  KSividuaib-  v 
iamdeicAeciir  de  pra^cericacopulji ,  cx  quaolim 
dclcftationcm  pcrccpit ,  rcicdi  complaccntia 
prarfcntis  concupifccnti«,tunc  non  pcccat  mor- 
caiicer*  Si  vero  exhac  d^e^cionc  infurgant 
knotiif ttiiccipi(ceiui«  ifi  appccitu  ienfitttio»  iif* 
^oobloftctur  &  confenciac ,  cunc  peccatmor'- 
caliter,  tamctfi  nulium  aliud  confcnfiis  vclpcc- 
caci  periculum  fibi  crecc ,  ita  Sy l  vcrbo.  dclci^. 

3«).  As.  1. 4.  c»6.  q.  6.  quod  idemr  dicendnm  cft 
iehomhievidiKK 

Rcff,  2.  ^ponfos  dc  futuraconiugali  copulafc 
ic  oblcdaaces  cumcotnplacencia  pracfcntis  con--' 
capiCbentijtpecGare  memlicer  yquia  dele&an* 
cur  de  re vt  preteitti ,  qoac tamc»  eft  tantum  in 
/pc ,  dc  dcfidcrio ,  atque  adco  in  fc  non  fubfiftic 
Sic  Az.Ioc.  cit.q.y.poft  Cordub.Li.q.  ^^jtdub* 
i}«Dianacra<^  Mifcell.  refol.  2. 

<iuberea7.  aitfintliaci  caAiis»-fcofoiiaiiatcc 
(ponlbsdc  futuro  ,  &  an  pccccnc  morcalitcr ,  fi 
nonrcfpuant  dclctfcationcm  cx  his  ta<5tibus  Sc 
ofculisinfurgcnccm?  Refp.  Tadui^,,amplextts»a^ 
pcdus,  Sc  c^uiaeileiiticamtec  conii^es, 
^ot\/bs  ^  fiicuro  0  toin)odo        6c  ai^c^us 


14  Tr^cfatus^  ^rintui, 

lioti  iinpuciici  &  abiit  peciculum  poUutio-! 
vtl  cohicafi»  in  cam » ex  quo  confequentct 
non  poeetirc  tnoRaltccr,im6  quamiiit 
{equetetur  poUutio  cx  his  ta6libus>  amplcxibus» 
afpcftibus ,  colloquiis  &  ofculis ,  cum  modeftia 
4cvrbaoisace  faftis»  eirccqucprxcuifa/ednon 
intcnu,  modoabficpcriciilumcbnfcnitis »  aoii 
pcccarent  morralitcr^ncc  dde^tiones  6c  com- 
motiones  fcnfibilcs  cx  his  ortx ,  funt  pcccami-» 
AO&j  cumhia(pcAas»u<^9amplexu5  minim^  ^ 
impudict  ncquaquam  poflmt  omictfyautdcnc-  . 
gara,(ine  pr^iudicio  aiabiUcacis  aiic  vrbanicacit , 
ita  Sanch.  dematr.  tom.  j.hb.^.  difp.  47.  num« 
49.  Diana^traCb.  5.  MifcelL  rcibl.^. 

Qoatrcs  8*  an  m^r  irtis  ab(encc  vxorc^  vcl  vxor 
abicncc  marito  poifit  fc  volupcads  cattsftcangc** 
rc,lcclufo  pollutionis  pcriculo?  Reff.  Cum  San- 
chcUb.  i>.  dc  matrim.  di(p.  44.  n.  iG,  nonpcc* 
carc  morcahtci:  £  ic  cangac  modo  prsdifljD. 

Qiiarres^.  an  in  rcbusvencreisdcciir  icuxcaa 
maccrise  flcut  in  aliis  pcccatis  ?  Rejf.  Quod  non» 
jitafcntiuht  Sanchcs,dcmatrim.  hb.  5?.di(p.4(?* 
n*i».  RcbclL  part.  2. 1.j.q.i 5;.  Le(T.lib.4«c. ).nu. 

Ditiia..cra&.  5.Mifc^.rcfi>L  x. 

QMeres  lo.  anpuclte  qux  feniiialiamoreAr 
iiraenum  pulchritudine  allcdbe  confcnnunt  in 
dcIcAationcm  dc  cogitationc  ofculorum  &c  am« 
t4czuummQrcalitcrpcccet?^^j&.  Quodiidclc*  . 
Cbicio  ipia  non  fic  cx  amorc  libioiiiofb  (tAct&o^ 
ficucdum  fbror  frarrcmofculatur  ,  eft  tantum 
pcccatum  vcnialc  ,  vcl  ctiam  nuilum  (ecundum 
quahtatem  amorisi  Si  verd  delc^cio  fic  cx  amo« 

fclibidiaoTo»  conrcQfiis.€tiip«cca(amiii9rtj|lc« 
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ie  Sacram  ento  P(cmtcntiA] 
Syl.  vcrbodelc  <fbitio.  quaift. 

Quxrcs  u.  Quid  diccndumdc  Chirurgis  qui 
dum  miedentttr  mulicrum  tcrcndis.paciuntuf 

{loUutiones  qmbusconfcntiunt,  dcbcntnc  ab  il- 
arumcurationcabftincrc,vclvtrumpo{Iintpro« 
/cqui  mcdicamcmorum  appUcacionenk  cumfir'* 
mo  propofito  non  cbn^ticndi  ?aflcrunt  qui« 
damlicese  Chirurgo  ctram  «fumpcriculopoilu» 
tionis  mcdcri  mulicrum  pudendis,moci6  tamcn 
fcmpftr  iic  detcrminatusnonconicncire ,  quo4 
ctiam  cxtcndunt  ad  parochum  quhex  confcffio*' 
nibos  ydauditii  ?€l  audicRdis,  cxpcrtus  cft  vo- 
kncarias  pollutiones ,  dummodo  priufquamac-* 
ccdat  ad  aufculiandas  huiufmodi  confcflione» 
habcac  firfnumprop^^iiciyn  nuilo^modo  confen- 
ticndi,  qiiiAinqtti«nt,noci  cft  peccatum  txponc- 
rc  (e  pcriculo  pcccandi ,  cx  caufa  ncccflaria  &c 
vrgcntii  At  contraria  fcnccntia  cft  Lcff.  loc.  dc* 
n.5>8.  vbiaflcrit  cflc  pcccatum  morcale^expone- 
xe  (e  probabili  pericub  pcccandi  ^&  tta  tencn-. 
dum  quia  probabilior  9c  tutior. 

Quxrcs  1 1.  an  qui  d  clcdatur  fcnfibili  dclc<aa- 
tioncdecfucarmsmctcconccpto  itt  dieVene* 
ris ,  pccccc  mortalitcr  ?  Reff.  Qupd  nto ,  quia 
pr^ccptum  pofitinum  humanum  pcr.fc  non  pro- 
Bibct  adhjs  intcmos,  fcd  tanrum  cxtcruoj ,  Lcfl; 
loco  cit.  n.  114.  &  aiij.  ' 

Qtrarrcs  13.  quamam  fit  diflT^ocntiaintcr  defi- 
4ctium*  dcfcaationcm?^//^.  hanc  cfle ,  quod 
defideriumtefcrcurad  opuscxtcrnum,  tanquam 

!>rogrcflu$  quidam  &  motus  ad  tctminum  ,  De- 
c^io  vcru  9uauA  VQcam  fimplicem  cbmpla^ 
fcntiftmtdopusextcmttaxiiipimi  rcfcrtur,fed 
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16  Trs^aiui  fYimu^ 

foliim  cft  iTmplcx  quidam  voiunCfttif  afFcftut, 
<juo  res  obicdj.  caniqaaui  iucunda  placcc  ^  iC 
gtata&a£ccptaliabctur.  . 

*  Quxr  cs  vUimo  an  iila  muUcr  pcccct  morcali» 
fct  quo?  intcr  confabulandum  cttm  viro,  fibi  in 
matrimonium  coniungciido  dicic  illi  verba  ama* 
coria ,  &  ailcdaora  vndc  poftca  mcidit  in  poliu^ 
tionon  /lue  diilillatiooems  iine  camcn  vUa  <lele« 
^tione  vcl  pcriculo  alicuius  confoilfus ,  imo  cu 
inaxima  difpliccnria  ?  Rcff.  Qupd  non  pcccat 
mortalitcr,nec  cft  ci  dcncganda  abfolutio  ctiam 
finolit  abftincre  ab  Iiis  fcrmonibus  «  qiiamuis 
confiiltiusfacecet  fi  abftineretrquiahjecpoilu-* 
tio  licct  praruifa ,  &  non  intenta  non  proccdit  \ 
caufamortalitcr  pcccaminofa  iii  matcria  luxu- 
riae^fcd  tantum  vcniaUcer,  poliucio  cnim  in  caa«» 
tum  cft  mala»  in  quannim  eft  inccnca  in  caufa  in 
qua  prxuidctur ,  crgo  vbi  cau(a  cft  cancum  mala 
vcninlircr,& pollutio  nonprocurarur^  nccin- 
ccndicui: :  cx hac cauia ,  non  crichxc f^mmis  cf- 
fufio  peccanun  mortale^  icd  cancum  ^eniale  ( & 
hoceft  ben£  noanduni.  Hanc  fententiam  tuen- 
tur  mulri  do(fborcs,apud  Dianam  tra6k.i.mifccIL 
rcibL5i.qucmconiuie,& pompigcbiC 

I  <  1 1  ^p— ■^wi—— ^i— — — i^i"^-  '  ■      "  «■ 

"  ,  C  A  P  V  X  V. 

IN  Quolibct  pcccatc  duo  fuiit,  materia  fcilicct,' 
&totnui,  nuceruBft«&us  Ulc  quircpcntuc 
in  peccatqcoimiffflkiius,  vtin  honuadip,  p<^- 

vm*  ( 
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CuQio  eft  nacem  illius  pectatii  inp^ccatovero 
6mt(lionis,defo9tu5  oJ>erationis»eft  matcriaillius^ 

forma  vci o  peccati,c(t  rcceHus  a  rcgula  diuuu,  fi- 
iic  comra  faciendo,vt  quaudo  comniitjcicur  pccca* 
cacum  morcalc,  llucexcra*,  veinon  fecuncluin  illa^ 
vtcumfit  pccciicum  veiliale,  vndieconfequeffcer 
dicehdum  cflTcntiam  pcccati  confifterc  in  priuatio- 
nc  rcd:itudinii,&  conformitatis  ad  rcgulam  diui- 
nam,  fcu  bonicacis  qu£  rcd^sracioni  dcbecur  ^  ica 
Toiec.l.5.Ci3/As.tom.  1.1.4  cx.q.^.  Filiuc*trai£k. 
2t.c.(r.q.i.  cum  multisaliisTheologis. 

Pcccari  mortalis  cffeAus  duo  funt,  maciila,  8c 
rcatus :  Macula.cfi:  gracio;  pnuauo  >  qu«e  cftpul- 
ciiricudo  nhimie  ciuCque  ornaniencum:  Reatus  cft 
obligatio  adpoenamxternam,  quxpcccatonior^ 
tali  dcbetur^  ca  cft  duplex,  damni,.6^  fcnfuj :  pof- 
nadaniniconfiftit  in  priuatioijc  vifionis  beatifi- 
c<e :  pGtna  fenfiis  cbnfiftic  in  cormcncis  qnx  in6i« 
guntur  ai^$,&  poft  nu>tcem  inftif  enda  funt  iii^ 
guUs  cotporis  membris.  In,  peccato  veniali  fiwi 
modorcperiiintur  ha:c  omnia  ,  pra:tcr  maculam^ 
quia  non  cxpcilit  gcatianjv^liccc  tccuoroncharica* 
tis  ,  &  deuotiocicm  altqtaK C9C  parcc  extinguat^  tc 
infirigidet^faltcm  ^afnam  voluncaspeccaro  quod 
cdnimifit  inli*rct,necpcr  actum  pocnitentix  Dcq 
gratum  ^  accepcumlc  i  bono  qubduiordinat^ 
diligit,auertit,-i  v?/^  •  :vv?f  :  .M^,.h 

*  Quarres  i.qik)tontnndoi)ilnihhirMccatate* 
nkiliz}  Rffi.  Pcr  atStum  actritionis,.Ydieruenti$ 
fnonSj  pcr  aquam  bt ncdiftam ,  picr  pcftoris  cun- 
|bncm,&  niulcis  aliif  modis  de^lttbus  ^  Aa,  io^' 

■  ^^Ssres  i .  quortiodo  deleaii tttf  pecctti  motta»- 


'  clionts  Dci  (\x^i  omnia  cum  pf opofito  con^ccft-^ 
diytcemquc  pcr  atritioneni  non  iblam,(cd  iun  Aam 

Sacramcnto  pctjnitentia*.  Vbi  ciiam  notabis  pcc* 
cata  niortalia  ,  cllc m.itcrianineceHariamSacra- 
mcnti  pccnitcntix,  vcmalia  vcco  iuiiicicntcminiii. 
V  dubium  cflct  quod  (iht  mortalia ,  quia  cunc  necc£> 
larioclTcnt  confitcnda:qux  omnia  plcnii^acci* 
picscx  his  cjuxdiccmusinfradcpartibuscirctttia-^ 
libus  Sacra^acati  pcc^itcntMe* 


.    .  .    C  A  P  V  T  VI. 

J>^ ^ontritiQnt sttritiont^     -  ^ 

DIco  primo  cotritioncm  cfTe  animi  dolorcfti, 
icu  dctcftationcm  dc  pcccato  commilTo  cum  I 
propoHto  non  peccandi  de  cxtcro.   Ita  Concik  ! 
7naj6£24*c.4.qu2dcfimtfo  ficcft  incciligcnda^ 
vt  contritio  /ir,pcccati  prarrcrici,vr  cftDci  otFcnfa, 
voluntaria dctcilatio ,  cumpropofico futura fupra 
emnia  vitandl,^  conumila  confitendi:  ad  p9fiik 
ainorPeiiiipcronmia  rcquiritujc  i  non  quitunc; 
eliciarur^icd  qiii  virtutc  mancat,  formalc  propofi* 
tum^non  peccandi  dc  cxtcro,fi  pcr  fe  loquainur,ad 
illam  efi:  ncccfiiyiumj  at  pcr  ac<;:idens  iatis  cA  vii*  i 
tuaie.  Pttceanus  in  5  .p.q.  po.  dub.i . . . 
- 'A^s^oncritionis  fempcr«ft  coniim^hiiciina 
gratia,non  idcQ  tamcn  procedit  i  gratia  habitua- 
li^cdiu^/ed  aig^alia  pciacCj  qU9  cafiftic  in  Diui:* 
iira&otioncifeittttftcatkme^^ 
adii!ca  cbcfc  adimijcbiimcioiiiSt  FiUllc»coni»  ip  i 
rra*<5b.^.c.7.q.(?.  * 

'/'l>ico  fccundd  a(ccitiioacm.cllc..dc(cftauon^' 
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jpectati  difponentcm  hoitiincmad  graiiam,rcmo- 
rc  tamcn ,  6c  inliifEciciitcr  cx  fe  fola,  proxime  vc- 
ro,tSd  (iifficicntcrcumSacramcnto.ItaD  Th.in  4, 
dilt.iy.q.j.art.f.  Suar.  tom  4,  in 3. part.difp.  zo. 

fcd:.i.num.5?.&  alij. 

Qiixres  an  qui  cognofcit  fc  folum  habcrc  aiti- 
lionem,^noncontritioncm,  fit  debite  c\  fuffi- 
cicnter  difpofitus  adaccipicndum  cffcduiTi  Sacra-^ 
mcnti ,    non  pcccct  fic  acccdendo  ad  Sacramcn- 
tum  ?  Rcfp.Eutn  qui  cognolcit  fc  tantum  attritum, 
iion  peccarcfic  accedcndo  ad  Sacramcntum  p<£- 
nitcntix,  cumquc  rccipcrc  gfatiam ,  &:  cffcdum 
Sacramcnti,&:  ( vc  dicunt)  cfhcitur  talis,  cx attrito 
contritus  ,  id  c(t,  rccipit  gratiamfandificantcm, 
Virtutc  Sacramcnti  ,  qux  eumdcm  habet  tffcftum 
acip(acontiitio  ,  nam  vt  contritio  fc  fola  dclcc 
pcccata  quia  cfl:  informata  gf  acia  habituaH,fic  ctia 
Sacramcntum  pcrnitcntix  ,  infundit  gxariam  ha- 
bitualcm,&  fan6lificantemanimae  pcr  atcritioncm 
difpofit^.  Suar.loc.cit.  num.^.  Tolct.l  5.c,4.  ^ 
clarius  c.  10.  dixi  autcm  attritioncm  putat^m  talc, 
fufficcrc  ad  rccipicndum  Sacramcntum  pcrniten- 
ti^,  quiaillui  cll  Sacramentum  mortuorum  (vc 
vocant)  At  tn  Sacramcntis  viuorum,vt  <;(FEucha-, 
riftia,Confirmatio,canon  fufficcrct. 
*  Oicrcs  in  quo  difFcrant  contritio  ,&atritio.l 
Refp.  i.  Dif^crrc  in  co  quod  contritio  fit  pcrfcdus 
dolor,  feu  pcrfcfta  dctcflatio  &  poenitetia,  A  tcritio 

Vcro  imperfcda.  1.  DifFcrunt  in  co  quod  contritio 
cftdctcftatio  pcccati^cfficacitcr  rcmoucsvoluntatc 
ab  araore  creaturarum  inordinato,  proprtci  Dcuin 
fumme  bonum,&  fumm^  dilcftum.  Attririo  vcro 
cftquidcra  dctcftatio  pcccati,  etiam  cfficax  ad 
auertcudstfn  y^oluntarcm  nb  affcdtu  pcccaxi ,  & 


15  \  TracUtus  pnmutf'  -  \  ^ 

iiiOtiuo  cti.im  fupccnaturali^fcd  nonproptcrOcfl| 
qnnrcnuf»  cfl  fumiTium  bonum  ,  &  fuinnic.dilc* 
<ftum  ,.Val.  tom.4.di^p.7.q.8.  punft.zo.  Tcrti6i 
difTcrunt,qiiodl  contvitio  incliidicaiiibrCin  Dci  fu^ 
pcr  omnia,attritio  vcro  non  itcm  :cofitritioeniin 
proccdit: cx  amorc  &r  timorc  filiali,  attritiocon- 
tracxI^Lmli.  4.  Contririo  dttcAatur  peccatum 
iupcf  bmncdctcflabilc,  Attritio  iionitem.f  .Con- 
'uitK>'(cnipcr  cft  cx  voluntatccfficaci  dcftrucndi 
culpam  commifram,  attritionon{cmpcr,cumpof- 
/itclle  coniiTndta  cum  pcccato  mortali.  6,  Con- 
,  'tritio  c5[  vi  moriia  (Imper  eft  vniucrfalis,^Tia  cft 
depecedrd,yteftoffef)iaDci.  Attritic||Kircm- 

f*  )er,r:vpc  ciiimhabcWrmotiua  parricularia,  pccu- 
iarcs  (icformitatcspcnurij,  vcl  adultcrij  :  aduci- 
tc  tamcn  attiitiontin  r^^iiicam  ad  rccipicndura 
^  valid^Sacramctitam^G^mtehtix,  dcbcreicm|>er 
cflccx  inbtiuo  (^ipcrhatuUii ,  vt  fit  proportio 
rcr  dilpo/itioncm  &  formam,  intcr  medium  &:  fi- 
ncrn :  vndc  <jui  dctertarcturpcccatu  proptcJCiuta^ 
liiianl*  alit  dctrimcrif  urii'  iliguod  tcmporalc,  quod 
[incur  r  It^ycl  in  bonivfottutis,  vcl  in  ooms  corpo-' 
ris,&  (ci^htcr  cum  tkl^dblorcacccdcrcr  ad  Sacra- 
nientum  pnt?nitcnrix,pcccarct  mortaIitcr,&  nullu 
cffcftum  Sacramcnn  pcrcipcrct ,  quod  fi  ncicirer 
'mttincibiiftct  an  cx  taii  motiuo  natUfali  pddcatuxt 
fuum  dcrrftarctut ,  proBabitc  quidam  Do£borci 
ccnfcnt  tuncvalidum  forc  Sacramcntum  licct  in- 
formc^vcl  ialtem^cccat^i  iii  co  Sacramcnr«con- 
feik,non  tchctctur  itertrttt^tenfitcri;  i'/*^ 

(^tf^cs  1.  qux^  ftficrae  /d  iuffifik 

'  dtioncm  Vna  cum  S  acrntncnto  poenitcntia??  Rffp. 
•  Eam  fofficcrc  qua  qL-^^  r  'b  (pc  vcniar,  vctc  dctcita- 

:  tut  Gulpam  pia^critaxiry  c  w 
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de  Sdcramento  PanitentUy  » 

fiictfnim,  ob  p<£nas  inferni  »  vel  ob  fceditatem  qua 

pcccatum  indacic  in  anitham,  cam  gratia  priuado. 
ItaTolet.loc.cic.c.io.Kiliuc.loc.cit.q.  lo. 

Q;uerc$  x.  quando  qiiis  obligccur  ad  pra:ccptma 
4contriti6iu$  ?  Rejp.  f.  obligart  in,articulp^pro«> 
babili  pericuio  mortis.Itaconmiunitet  bnincsDo- 
diorcSjPutcan.loc.cit.dab.vlt.  concl.vlt.  i.Q  ian- 
ilodlpericuium  mortis  ^biri^ualis ,  incici^dl  in 
aliapcc<pata  morcalia  >  hiu  conceratur  (ie.pr2Ceri- 
tis*  j.-Qjandoquis  adminiftrftredebetvelTeci^ 
pere  Sacramenta  aliqua  quar  requirunt  gratiam  in 
adminiftrantCjVel  rccip:cnte,&:  alioqui  non  adeft 
commoditas  confcilionis  facicndo^  ^  i(aSuar.ioco. 
cit.  difp.i  ^.fcft.^.  n.{^ 

Qnixres  an  dc  fingulis  peccatis  mortalibus 
nccdraricE  fint  fingularcontririoncs?  Rejp,  i.Con- 
tricioncm  debcre  ciTc  dc  ommbuspcccaus  morta  • 
Itbus.  Reff.  1.  Non  ^^5|^i^i  tot  contritiones  quot 
iunt  peccata,^  (atii  cfle^nam  generalemomtiia 
fupcr  omnia,  qux  virtutcfccxtcndac  ad<^u«libcc 
pcccaca  morcaiia.  ToL  loccic.c.  f  .n.x, 

Qjnes  ^  quanca  debeac  efle  contritio  ? .  Regf^ 
Qmm<:^<^\t  co^trition^m  fuflftcere^dunimodo 
fir  •iupeir  omnfa  appretiatiue  ^  arflimatiuc,  qnod 
fif,  quado  dolor  fcu  detcdatio  fit  de  pcccatis  com- 
mifllisqu^ccnus  funtofFcnfaDci,&:quidcmex  mo- 
tiuo  comrplaccfitia?  foliiis  Dtuina?  boniucis  >  &  cu^ 
propofito  dc  c^etQto  non  pcccandi ,  ita  vt  nihil 
contra  Dcum,  fupra  Dcum  vcl  xquc  ac  Dc:u  ame- 
mus»  fcdcumdiligamuspr.T  ca:tcL'i$oninibjiis  > 

'plurisfadaniU«,quam<cil)uftatomnia.SK:PuteaJoa^ 
cit.(|.po«dub*f.coacl;3. : 


C  A.P  V  T  VI^. 

jyijtonfepone  SMerMmentdi^qmd fit  e  onft^k 
^qudis  ejfe  dcbeat  \ 

DTcD  I.  con(efl]onem.e(rchiumIem  tcileiia* 
canV)  iSrfecretam  aeeufiicionenipeceatonun 

fiiorum,  coram  Saccrdotpauthontatrm  hahentc, 
ad  pctcndam  ab  co  abfolutioncm.  Huius  dcfi^itio- 
nis  explicacioncm  vidcapudXsammaciueiimin)* 
part.D.  Tho.de  pGenit*Sacram.c*To« 

Dico  2.  fcxdccim  titimerati  qualitatcs  confcfL 
iionis,  quarconcincntur  his  vcr/ibus. 
Stt fimflexy  htmilif  >  conftjfte ,  vtrdfidelif 
jttcffiefreqmm^mds^l&MfontdJtbomi  vere^ 
cttnddy 

tntigrAfecretd.  &  Idcrymakili^ y  decelerdtd^ 
Fortii^&dccHfdnSyHeu  fitfdiroro  fdrdtd. 

Ex  quOnis  (exdecim  conditionibiis ,  aliqnastM^* 

tum  attingcmus ,  alias.cxplicatu  non  nccciTarias; 
omlttcndo.^quare 

Dico  qaamuisconfedionondcbeatneceflar 
'  rio  efle  fecreta ,  quia  poffet  fieri  coram  mulcis,  €a«- 
mcn  non  carcrct  culpa  ,  qui  abfquccaufa  vcllct 
alio  modo  confiteri,  proptcr  Eccldue  confuctudi- 
nem.  luJFiliuc.  tom.i.trad.7.c.i.q.7» 

Dico  4.  conftffionem  debere  neceflarid  fieri 
propriavocc,  fi  pccnitens  loquipofl[ic,ob  Ecclcfijc 
confuctudincm,  ncc  alitcr  ficri,Iicct  fincpcccato 
mortali^  aliquando  tamen  nullum  eric  peccatum,ii 

acUici»tionabiUa  caufii  £ictcndi  «lioniodo «  vc  £  ^ 


cflet  magna  difficultas  ,  vel  vereciindia  vtcndo 
propria  voce,  nam  tunc  poflet  fcripto  &cri,vci  iiu^ 
tibus :  poflbt  ctiam^fitri  confcffio  pcr  interprctcaii 
Uect  noft  ttneatur  pcenitcns  hoc  modo  confiteri: 
itcmque  per  fciiptum  ,  fcd  finc  obligationc^ 
quia  mtcrprcs  &  fctiptum  func  inikumcntapu* 
biica  quantum  cft  cx  le ,  quibus  pceniccns  vti  non 
tcnctuf  ad  propriapcccata  Sacerdoci  cxprimenda; 
Suar.difp.  ii.Tcdk  5.  num.4.  <S«r(equQntibus. 

Dico  j.  Saccrdotem  debcrc  audire  confcflio- 
ficmm  praelcncia  poenicccis,  clTecque  graue  pccca* 
tum»  hunc  modum  confitcndi  vowntarie  mutarc, 
fitamen  Sacerdos  acccdens  ad  abfblucndum  pce^ 
fiitcntem  morti  proximum,  inueniat  illumpnua- 
tum  vfuomnium  fcnfuum  ,  icavtnullum  figninn 
cbioris  aut  pcccati  pofiic  obtinere^  poecrit  eflc  cd-> 
tentus  aliorum  relatione,  quod  peticrit  Confe(&'» 
rium,&  voluerit  confitcri,  adillum  abfolucndumj^ 
quamuis  ilium  non  audicrit>  vaiebicque  ablblucio. 
SyLverb.c9pfi;ir.  5.  q.i  J.&  alij. 

Dico  cbii^ffionemdebereeflediligentcm^ 
idefl;  qui  confitcri  vailc  ,  dcbet  prius  diligcnti  cxa*  ^ 
mine  fe  prxpararc^&onmia  i\  poilic  peccaca  in  me- 
moriamreuocarc ,  &  qui-aliter  facit  non  Jcbet 
audiri:iuecvero  diligcntia  deber  cflfcmoraiis,  hoc 
,  ita  ficri  vt  mcdiocre   aliquod  ndhibca-* 
tur  ftudium,quantum  humano  modo  fufliciat  ad 
pcccacorum  recordationcm ,  vt  ip(e  po&nttens  fe- 
cundum  rcftum  iudicium  cogtiofcat  fc  fecifle 
'^uod  in  feeft?vno  vcrboca  diligentiadcbct  ad- 
^  hibcri ,  qux  vuij^o  rcquiri  folcc  ad  rcs  grauiorcs,, 

maiotis  momentiy  babicaratiobe  pcrfonarumji^ 

*^-^uarum  alix  niaiori  ingcnio  poilcnr,  aii«  fimcini^ 

firmiores.  Ita Dba. omncsi. '  ^-'-^^  i^^y"  -'^^':'^-  - 
» -H-     -  ■  .•  • 

.1  lUt 


Dico  7.  confcflioni  dcberc  incffc  vcriratcml 
jta  yt  dicat  pcDoicens  dubia  ^um  dubio ,  Ac  cerca 
cert6:adlveritatcm  etiam  requiricur  ,  vt  pQ&ni- 
teDf  non  neget  ea  quapcommifir ,  &.(ibi  tioti  im-- 
ponat  fcicntcr ,  qux  non  comaiific ,  ijuia  alio^ui 
gtauitcr  pccciirct. 

Oico  S.  confcffionem  debcre  efle  obedieiv* 
tem  9  id  eft  poMiitens  debet  habcre  propofi* 
tum  excqucndi  ,  quidquid  Confcfftrius  judica* 
uerit  nccciTarium  ad  eius  ialucem  &  cmcndatxo* 
nem.    -  •  ' 

Dico  confcffioncih  debere  cflfe  tntegramt 
tum  quo  ad  numerum  pcccatorum  ,  tum  quo  ad 
fpccics,  tum  quoad  circumllanti^s,  ^[uxomni^ 
vt  dariua  incciligancur,  fic 


G  A  1»  V  T  VIIK 

De  integrit^tt  Cofrfefionis. 

• 

DTco  pnmS  posnitcntcm  dcbcre  confitcri 
omnia  peccata  ^orcalia  ,  ab  vlcima  coo* 
ftfllione  perpetrata » 'qtiorum  habcc  con&ienciam» 
Arrcmorfom ,  6c  hoc  cft  de  fide  ex  Conctl.  Lace-^ 
rancnfi,  cap.  omnis.  Dcpacnitcntia&.  rcmifn  5^ 
cx  Concil.Trid.  fcini^.c.  f . 

Dico  (ccondd  »  non  cITe  pecc^tom  mottalcjt 
neccontra  intcf^ritatcm  confeflionis,  confiteri 
ordinario  onfeffiirio  pcccata  nntu  Icuia,  alij  ^'C- 
16  extraordinario  psccatagrauia»  quado  ocurrrir* 
anodoquan^oconficcmr  ordinario  ,  nmnia  dicat . 
nuUum  rcciccat*  Ica  ccncc  SjL  vci:b.cou£ 


Oigitized  by 


quamuis  pcr  accidrus  polTct  hoc  cflk  pccoanum 
uiorcale^  fi.  vidcliccc  ictco  pnenitcfis  manctet  in 
prqximaoccafione  pcccaadr  morca^ter^quam 
CultarQ^confcflbri  fuo  ordinirio. 

Dico  5.  confcfGoncm  dcbcrc  cGTc  dc  pcccatij 
oninif)us,  tam  quoad  ft)ccicm,quam  quoad  nume« 
rum.ConciL  Trid.  reSx^.t.  f  •  Viiiq.  q.  ^i.su:t.K(I« 

Dico  4.  in  declauando  peccatorum  numcfOjJ 
hunc  modum elTc ccncndum  ,  i.  fi  numetus  cet- 
tuscognofcitur  efl:explicandus,(i  i^oncogho&itor 
liicatur  probabilts  plus  rainuCic ;  ndn  tAiftcn  ef^ 
exccdcndjs  notabilitcr,  fedfic  diccndum  ,4ccics 
peccayi  plus  raiaufuc^quod  fipoflrcaaducrcat  fuiC» 
fc  duodccim,hon  cft  ncccffe  illaduo  cpnfiteri » fe- 
cusfi  recdrdcturfuiffcquindccimautviginti.quijt 
;  tcnerctar  confitcri  illum  cxccfTum ,  1.  finumerus 
probabilis  hibcri  non  potcft.,  dicaciu:  cOnfuctudo 
^  tcmpus,  vidcliccc  quod  per  menfem  vel  annum 
habec  in  confuetudine  it|rate '  6c  bUfphcmire:^  fi 
eft  Meretrix  v.  g .  fufBcit  cxprimcrc  tcmpus  8c  di- 
ccrc,  fepcrduosaut  cres  annos  fuilT.-cxpofi^ain 
cuicumqueaccedcmi.ItaFiliuc.  tom.i*  traft.  7.0. 
4.num  8*.  &  aUfcEx  quo  infcrcs  cmn  FagUtldcs  p. 
a.I.|.c.ii.n.io.&c.2.  n.  f.  agrcftes  hominc^qn 
inculcomodo  confitentur  finenumtrD& diiigea- 
tia^on  cogendos  cflead  rcpec^ndas  confeflioncs 
fa^us  cum  indoikis  parochis  ^  cum  cnim  bona  <i- 
dc  conficcanrut  &  vniformcm  vica»  modtim  &  \^i- 
ucndi  i:a:ioncm  habcant  ,  ftarira  cx  confc.Hans 
vnius  aKni  coaiicicc  prudcns  Qonfcflatius  qiian** 
tum  in  rchqurs  a?inis  pcccaa(;rittt,&.qttQt  nttmero 
pcccata  commij&rint^         *  - 
Dico circunftancias  ^«ciciii.pcccaci  mucan-- 


•»1 


ceseifeapariendasiiiconfeflione.  Ethoceftde^^ 

dccx  Concil.  Trid.fisflr.i^.c.f.&cap.y.quodvt 
ifteliuspcrcipias ,  aduertccircunftanciaspcccaco- 
romellcia  quadniplicidifferenria;  aliapfhntqua? 
iRUtanc  fpcciem  pcccad^  qux  proptereavocantur 
iTheologis  aggrauantesininfinitum  :  aliarfunr 
'tggfiuates  in  cadcm  (pccic  pcccati,  cuiufinodi 
ciKlnceftusin  !•  vel  i.gradu  ,  qui  c{t  muitogra* 
iiior,quamin;»  vei^.gradu^  iicet  fit  ieniperea^ 
dem  fpccics.  ^.alue  funt  circunflantia?  rainuentcs^ 
VC  qua:  cx  mortali  faciunt ycniaic,  4.  alia:  funt  ira- 

Sercincn tcs,&  nulius  pondctis ,  vc  ii  qiiis  furetur, 
ettra  vel  (iniftra  manu » otcida^t  ferro  vel  ligno.  ' 
De  prinii»  igittir  drcunftantiis  intelligenda  eil 
quinta  noilia  propoflcio  ^  de  alus  nunc  dicen* 
dum. 

Dico  6.  circunftantias  aggrauantes  in  cadeni 
ifeecienonefleneceftaTid  comitendas  ,  quafifini^ 

ae  intcgritatc  confefHonis,  &  ob  carum  dcfcftum 
poQIcccddi  nuUa  coafclljo  »  quamuis  tamcn  aii; 
qiiando  cxpediat  iilas  confiteri»  Vt  Cdfedacitis  op^ 
portunis  remediis  poenitentem  fiiom  luuarcpol^ 
fit  mclius,  ciquc  falutariamonita &  conuenien* 
tcm  mcdicinam  adhibcrc.  Huius  opinionis  cft 
Vafc|..  locciu  art.i.  dub.^.cummttItisaliisqttos 
ipieciut. 

Dicoy.  circunftantias  diminucntes  cffcconfi-» 
tendas,  fimutcnt  fpccicm^  vt  quando  tiansfcrLinc- 
adbioi , '  de  morcali  in  venialem  ,  &  multd  magis 
quandb  toilunt  omnino  rationem  peccatt»  vt 

3UIS  bomincm  occidiflct,  fcd  inculpatS,  vcl  quan-- 
o  toUuiit  vnam  malitiam  mortalcm,vt  fi  quis  oc- 
cidiffcc  clcricumpucan^  dTc  laicum  bomincm,  in- 

culpibilitecifi  vcrd  aoamtttentfpcciem»poffiia%^ 


Xit  SMrsmentoPceniteHtie^  . 
omitti  iihc  pcccato  «  vc  ii  quis  pcccauit  pauper^aut 
diiics. 

Dico7.  circunftanrias  impcrtinentcs  cflTc  onv 
hino  omiccendaSjVi:  qui  furatus  cft  4cxcra^vel  iitur 
ftramaiui. 

Qua;re$  I.  qu»ti^fiQtcircunftantixaggraaan«>' 

tcs  in  infinituni.  i^^T^.  cflecasqux  vcl  de  vcniali 
£iciunt  mortalc,  vt  li  quis  diccrct  mcndacii^m  io- 
cofum  vtfiruatur  muliere,vel  faciacblafphemace 
ibciom,  vel  quando  mortaleimius  fpeciei  faciunt 
altcrius,  vt  li  quis  furetur  in  loco  facro :  vci  quan« 
do  cx  circunftant ia  multiplicatur  peccatum^vt  qui 
furacur  vt  occulac»  vetquando  circunftancia  hapei; 
annexam  txcommiinicationem  »  vt  quricienter 
percuflit  cfericimi. 

Qja:rcs  z.  an  fint  cxplicanda?  ciixunftantia:  a- 
Auumintcriorum  ?  Rcfp.  coniitcndas  cdenadus 
£nt  efficaces  «  id  eft ,  fi  adiit  inteotio  petficiendi 
ceucomplcndi  %  qu6d  abfit  hxc  intentio,  non 
funt cxplicandx  circunftantiar,  vt  iam  diximus  fii- 
pra  c.if..cumdc  dcledt,  morofadub.  4.  Clauisre- 
giaU.p.c.7.n.io.  Oianatradi:.  decircUnft.aggrai(« 
xefbi.^S. 

Q^iercs  5.  an  fint  confircnd^ccircunftantiaj  in- 
tcrruptionis  adtjs  intcrni,  v.  g.  quis  odio  habuit 
inimicumper  menfem^  quotempotetBulcos  ecU^ 
dit  aAus  intcrnot  odif  an  eum^tenecume  explicaj^ 
©umcrumhorum  adaum,  an  fuflSciatdicere  ccm- 
pus  quo  ftctit  in  oclioJ^^j^.  fnfficcre  cKphcare  tcm* 
pus,dummodo  adus  ille  io(crnusnonfueritici« 
terruptusperadum  contrariiim^fcpoftearefiin^ 
ptus ,  qma  in  eo  cafu  neceflarid  confiteri  deb^ret 
'  numcrum  illorum  acl:anm,quitais  candcm  odij  vo- 

iuaucc;;n  Lcaouauu^fic  ii  iocciruptio  fuic  i|ati«;ajiif, 


teseife  aperiendasinconleflfione.  £thoceft<!e0« 

dccx  Concil.  Trid.  feff.i^.c.f.&cap.j.quodvc 
.  jftcliuspcrcipiaf ,  aducrrccircunftantiaspcccato- 
ftimefiein  quadcuplicidiffcceneia:  alia^Abtqua? 
iRUtant  {pcciempeccati,  qu:^  proptereavocantur 
AThcologis  aggrauantcs  ininfinitum  :  alixfunt 
'ftegrauatcs  in  cadcm  (pecic  pcccati,  cuiufinodt 
cltliiceftiisini.vclz.gudu  ,  qui  cft  muicogra* 
iiior,quamin;»  vel4.gradu»  iicec  fit  iempcrea*- 
dem  fpccics.  5.  alix  funt  circunflantia?  rainucntcs, 
vt  qux cx  mortali  faciuntycnialc,  4.  alia: funt  im- 
crtinentcs,&  nulius  pondcr is ,  vc  fi  qiiis  furctur^ 
ercra  vei  (iniftra  manu ,  oecid^c  ferro  vel  ligno.  ' 
Dc  primis  igitiir  ciircunftantiis  intelligenda  cft 
quinta  noftia  piopoficio  ,  dc  aliis  nunc  diccn- 
dum. 

Dico  6.  drcunftantias  aggrauances  in  eadetii 
l^cienonefleneceflarid  eomicendas  ,  quafifint^ 
de  intcgnratc  confeflionis,  &ob  carum  defcftum 
poflii;reddi  nuUa  confcfljo  »  quamuis  tamcn  ali« 
qtiando  cxpediac  illas  conficeri,  vc  Cofeflacius  op^ 
porcunis  remediis  p<snicentem  finmi  iuuarc  pof^ 
fit  mclius,  eiquc  falutariamonita ,'  &  conucnicn- 
tcm  mcdicinam  adhibcrc.  Huius  opinionis  cft 
Vafq. ,  Ioc.dc»  acc  1«  duh.  %.  cum  mulcis  aiiis  quos 
ipfi:  cicat. 

Dico7.  circunftantias  diminuCntes  cflcconfi- 
tendas,  fimutcnt  fpccicm^  vt  quando  transfcrunt- 
adkuoi  ,'de  moctali  in  veniaiem  ,  &:multdmagi5 
quandb  tollttnt  omnino  racionem*peccact»  vc  & 

3uit  bominem  occidiflct,  fcd  inculpatJ,  vcl  quan- 
o  tolluat  vnam  malitiam  mortalcm,vt  fi  quis  oc- 
cidiiTct  clcricumputani  efle  laicum  bomincm,  in^ 

colpabilitec  %  &  vcci&  don  motent  fpcciem  >  poiCm% 


* 
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S/ursmento  PaH$teHtie\  .  t?^ 
dmictifihc  peccatOj  vc  ii  qais  peccauic  ptuper,aut 

Dicoy.  circunftantias  impcrtincntcs  cfTc  om- 
^ino  omiccendaSjVC  qui  furacus  cftdexcrajvel  iinir 
V  ftra  mami. 

Qiiapresi.  qua*n^|fh(intcircanftantixaggrauaii» 
tcs  in  infinitum.  cfTecasqux  veldevcniali 
faciunc  mortalc,  vt  fi  quis  diccrcc  mendaci^m  io- 
cofiimvcfruacur  mulicre^vel  &ciacblarphemare 
ibcimn,  vel  quandomortalevnius  ipedeifaciunt 
alterius,  vt  fi  quis  furcrur  in  loco  facro :  vci  quan- 
do  ex  circunftant ia  multiplicatur  pcccatum,vt  qui 
fiiratur  vc  occid^ic,  veLquando  ciccunftantia  habe^ 
annezam  txcommiinicacipnem  >  vc  quirfcientec 
pcrcuflit  clericimi. 

Qjyres  i.  an  fint  cxplicandc-E  circunftantiie 
^buuninceriorum  ?  Rcfp,  conhlcndas  ciTcfiadus 
j6nt  efficaces  ,  id  cft ,  fi  adfic  incentio  petficiendi 
ci^^bSnbl^ndi  §  quod  fi  abfit  haec  intentio,  non 
fimt  cxpiicanda:  circunftantio:,  vt  lam  diximus  fii- 
pra  c.4.cumdcdcled.  moroiadub.  4.  Clauisre- 
giaU.p.c.7.nap.  DjanacraiS^  decireiin(taggrai(,. 

Q^^?rcs  5.  an  fint  confitcndx*  circunftantia^  in- 
cerrupcionis  adus  intcrni,  v.  g.  quis  odio  habuit 
ininiicumper  meniem  ^  quotempotemulcos  edi.'^ 
dit  ados  incernosodii  in  camjtenetucne  explicai^ 
numcrumhorum  a£tuum,an  foflSciatdiccrc  tcm- 
'  pusquofi:2titinodio?^rj^.rufficere  cxplicarc  tcm- 
jpus,dummodo  a&us  iile  incctnusnonfuericin;* 
emq>tas  pcr  a&um  contrarium»fcpoftearcfim|^ 
itus ,  quia  in  eo  ca(u  nece(Iari6  confiterl  deb^ret 
numcrun-j  illorum  a(^l:aum,quit'US  eandcm  odij  vo-' 

luatatc;^£caouauic^4;  ^  iacercupcio  fuic  ^aciK4i« 


f er»  n  {>er/bmmiim  «petdiftra^onem  td  alia  ne^ 

gotia,&:c.  nonoporcet  explicarehuiurmodi  rcno* 
iiationem,  fgd  caiitum  cius  conrinuationcm  fi  no* 
cabtiis  c(l ,  diccndo  pcrmcnrem « vel  annum  ali- 
quem  odio  habuij  &c.itadocec  Melchior  Caaus^ 
tn  tcleft.  die  poM:|it.patt.f  .&  atjfv 

Quxrcs  4..  anfi^tcxplicanda  circunftantiafcan- 
dali,  v.g.anqui  induxit  aliqucm  ad  homicidium^ 

.  adfurtum » ad  forDicationemsteneatur  hoc  expti- 
care  in  cbnfeffione  ?  Rcfp.  quod  fic  im^  &  perton* 
fiarnra  numcrum,  quibus  darum  cft  fcandalum, 
Ctiam  vnicopcccato  dcbct  cxprimcrc  :ita  Fiiiuc» 
tom. z .  trad. 23  .cap.  (> . num.  1 1 (> . 6c  aii j. 
Quanres  j.  an  qui  inducitadpeccatum,  iam  pa« 

;  raturh  ad  peccandum ,  tcnoatur  hanc  ctrcunOan'- 
tiamexplicarc?^^^.  quod  non.Sic  Az.  p.i.  l.ia.c. 
i^.q.f.Suarcz  5.  part.tom.4.difp.ii.fcd:.  4ai.iS. 

(yjsTt%C.  an  qui  peccanit  in  die  aliquo  feftbex 
folcmnionbu?  ,  vclco  dic  quo  confcllLia  cft: ,  vcl 
facram  fump(itEuchariAiam,ccucacur  hanc  expli- 
carecircunilantiamfXf/^.quodnQn,ita  Bonac.  de 
Sicramentisdifp.j.q.f.ied.i.p.i.S.  5.  dtCj.ntt-» 

•  Q^-crc?  7.  an  quidormiuit  cum  matrc  vcl  fo- 
Torc  f  cl  fiUa  fibi  iunAa  ^rituaUjaut  ic^ali  cogna* 
tione,veiaffinitate  ^teneatur  explicarc  per(onam 
vel  gradum?Xf/^.quod  non,(cd  fatis  cflc,  fi  dicat  fe 
commifiire  inccftum,vcl  coirfccum  pcrfona  con- 
languinca ,  aut  affino  »  velfpiritualicognacione  • 
foonexa.  Hic  aduerte  parrochum  >  fi  rem  habuic 
cum  multere  ^  fe  baptiiata  ,  velqoamfiifeepitde 
•facro  fontc  ,  tut  in  confirmationc  tcnuu  ,  tencri  ^ 

|unc  circuoftantiam  aperirc  in  CQiifcilioae.  Idcm.  ^ 
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ie  S^crAmcnto  ToemtdnttJt,        1 5> 

iudiciutn  dc  rulccpcoribus  infancuxn  ,  iiuefuici-%. 
piancd£icrofome  baptiiinatis;  fiue  £  confirxna'* 
tionc.  Jdem  de  (ufccpcotibus  &  parencibus  bapti<* 
zati  ,  iccmdcbapcizatitc  &  parcntibuseiurdcin 
bapcizaci.Vai.co*4.  diip.7«qai«  pun45k.i.,Lc(I.1.4«. 
t.^  dub.ii.n.7^.&:ali).  Dcniaue  idemdldicci^. 
dum  de  parrocho^aut  alio  Cdreirario^qui  cogno'* 
uiccainalitcr  cam  cuius  confcflionem  lolct  acci- 

{)erc,  fi  cnim  cam,non  bapcizauic,  ncc  fuic  cius  fu«« 
ceptor  in  bapcifmoj  aut  con£irmatione,tamM  te* 
netur  diccrc  elTe  fiiam  pcDnitentcm. :  Sic  Azor.p.}« 
1.5  c.(>,q.5>.contrariam  fcnccntiam tuetitirrEiuma*» 
nucl  Sa  vcfbo  confcfT.  i.n,  2/.  Diaiia  tra<^.  dc  cii« « 
cun(l.ccib.u. 


Capvt  IX. 

:  Soluunturfltireiiifficidutei  dciifdcm 

•^-  eitcnnjUntiis. 

»■ .         •  •  . 

PRimadifficulcascfl:  ,vcfum  racioncloei^opc^: 
racarnis,&:  furca  fint  fcmpcr  facrilcgia,&idco 
Athxc  circuftahtiainconfefficnedicenda  }  Refp. 
qdo(Hamcfreca(usiit  quibus  ha^c  circundantialo- 
cinon  cftncccflari6  confitcnda,  &primo  coniu-. 
gati  per  aiiquot  dies  in  EccIcHa  incluii  coueniuniT: 
jn  aOiYm  conittgaiem,adus  ille  non  cft  (acrilegusi 
Quptautem  dies  rcquirantttr  »  ndn  fatis  conftat^ 
nam  a!ij  cxiftimant  rcquiri  vnum  mcnfcm,alij  vi* 
ginci  dies^alij  quatuor  aut  quinqac/cd  cgo  cxiili<# 
ino  dccifionem  temporis  irelinquendam  edc  arbi*> 
trio  prodentisConraari  j,quam  peafabit  ti  p^ri^^i 
^ulo  incontincnti^a:  coniugacor  um  ^  aii)  cnim  diu* . 


Tr/tcfatnf  primus^ 
tiuscoDtinere poiTunc,  ali)  minus  ^  IcgcndusDiii^ 
natradtdecircunftantiis  rerol.  if.  Secund6,nqn 
eft  etiam  (acrilcgium,  gcftarc  reiiqoias  in  a6hi  ve* 
ficrcojauc  easdare  amafix^ni/idarccurinprctium 
Criminis  ica  Fil.  com.  2  .cra£l:.  3  (x  n.  1 

Secund^noQ  cft  (acrilegiumhabcre  copulan^i^ 
priuato  eratorio  domuf ^in  quo  de  licentiaEpitco- 
pi  Miila  celebratur ,  ncqu^  n  fornicacio  commit- 
tacur  ad  ianuam  Ecclefi^  a  parte  cxteiiori ,  aut  111 
cellis  reiigioibrumyvel  in  facriitia.Ua  Sanchcz 
]natrinutonu5«L^  diip.x{.  nunLa).&fequenti« 
bns. 

Tcrtiotaftus  impudci  fafti  in  Ecclefia  ,  fino 
periculo  poilutiQni$>&  abiqucmccncioncp^rpc«« 
trandi  a£cumfbrnicarium>  auc  aliumpertinenten& 
aifnaturainluxuriaf,non  fant(acrilcgia>&ideoin 
confcnione  h.^c  circunftantia  non  eft  neceffari^ 
apciicnda  ;  aliudcn:  de  pollucionc  in  £ccle« 
fia ,  hxcenimcircunftanciacft  «fcrtenda  in  con* 
felfiohc,ctiam  fi  fif  occulta  » vt  beni  prbbat  Suar. 
tom.t. dc  relig.  c.y.num.^.  Dixi auccm caftus  cur^- 

J)cs  fadosin  tcclcfia  non  habcrc  maliciam /acriv 
egij,li  fianc  linc  pcricuIopoUucionis  ^  vtdocec 
Sancb.  tom.  5.  dematriin.l.^.(L  i{.  noni.  it,  .Sed 
quia  ille  caluf  ctt  folum  pofribilis  logic^  aut  meta*^ 
phyfice,  &i  e  concra  moraliccr  femper  edannc-i* 
xumcurpibus  cadibus  ciufmodi  poUucionis  peri- 
cidum  •  ideo  fiin£cclcfiafierent,pr2fiimendum 
cfletquAdhabctentnialitiam&cmcgi) 
valckleues. 

Quarcolacrujpc^Uquifurancur  crumenas  inEc-* 
clciia,non  cpnumttunt&ciiiegtuminconfelfiQSi^ 
«>eeeflaxi6  apcricnJuni»  Rano  eft,quia  vt  fiurtima 
habcat  ratiioacmiacnlcgij^dcbec  cUc  rciiacra?  ac<^ 


C 
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ceptio  vc  calicis^y f d  Eccicfis  ornamentum  de- 
(eruicnd$,vt  mapp;B,apcccs>    fimilia  KaitiDiiQdL 
vel  oblat£  a4  cultum  Ecclefis  vt  eleemofini^m  ^ 
capfiilis  recondita?,vcl  rei  in  Ecclcfia  dacx  ad  cu-  ^ 
fl:odiam,pignus  aiit  depofirum,  ncc oblat^jidEc-* 
clcfix  ornatum ,  ncc  clt  rcs  iacra^  ^rgo  illius  accc-  - 
ptio  in  Ecclefia^faifta  contfa  Domini  voluhtatcm, 
no  habct ratione  (acrilcgi^.Sic  Leff.I.z.c^ ^ .n. 1 4. 

Secunda  diiEcultas  cd  vtrum  vir  ^ui  prmu  vi-  "> 
cc  virgmiutem  amific,  tencatur  hanc  circunftan- 
tiam cxplicarc?^^^^.  qaod  non.Ita  Azor.p. 3 .1, 5.C. 
ii.q.a*&filij.  IdemaHrero  dc  virginc  quic  liber^ 
abfquc  vi,inctu  vcl  fraudc  fua:  dcflorationis  con-. 
fenfu,  velquandolblapolluitur,guianoncftpcc- 
catum  ftupri  guando  nuUa  ^ii^intotur  flori  virgi- 
neo.Lefl!Lx.c.io.dub.i.  Quoidctiam  cxtendo  pri- 
mo  advirgincm  puellam  quar  morosc  dcicdatur 
circa  aliquem  iuucnem,nccenim  tcnetuj:aperirc 
virginitaris  circunftantiam  in  confcffiQnc',  ctiam 
isjil^:  poUu^retur.Sccim 

adoicmntulum  qui  morose  dclcftatur  dcvirginc, 
fine  mtcntioneinfcrendi  virgmiviolcntumXejflL  -'^ 
loc.  cit.  Tertio,  idcm  diccndum  dc  eo  qi]|  crimcn 
ncfan^lim»  fCQ  fQdomind^^omittcrct  ciim  vir- 
gincicircunftanria  virginitafis  non  effetapcrien- 
da^fcdfolum  adusfodomiticus.  Quart6,idcmdi- 
ccndumdjLcogpi  fnuHctfs^SJ^ftJ^iqiiam  volcntcnK 
lubcntcpiquc  rapnit,non  en)m  jpropri^  cftraptus, 
nilS^rh  mulia:,aut  mafcuius  vi  aliqua,vri  fraudc 
'  rapicurrcrgoncc  inconfcrtioncapcricndaefthiEC 
circuiiiUn,4*»i^WP^dccft  violcn^^  lcaLdr.loc. 

Clt.  ^ 

V        i^ccanda  difficultas  cft  ycrom  qui  vna  volun- 
5*je  j^tjlujjes occidcte,  dcbcat  hoc  co- 
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fitcri  >  iiiff.  quod fic.  Ita  Vate|.  id  j.parttotn.^.  cj. 
5)1  art.i.  club-4.  num.  8.  idcm  diccndum  dc  co  qui 
infcrc  iniuriam  vnica  aftionc  planbuspcrfbnis,' 
quia  in  eo  a<^buruntp!urcsmalidx.  lca  Va(quci( 
locoduto.  Oiana  de  drcunflantiis  ceibiuttone 
z^.  item  t  jaftatu  4;  dc  facram.  posmt.  rcfoL 

lCAt' 

Quarta  diiHcuItas.an  ()iii  pcccauic  cum  diucr-» 
i!s  ^cic  bclUis » vei  e.t  ercui  r  p  c  ccatam  contra  tui« 
turam  cum'  itiare  Vel  fcbnfina  ,  teticatnr  expliw 
carc  cirtunftantias  bciliarum  fpccic  diftinfta-* 
rum,  iremquc  maris  vcl  f(rmina;?J5rypi  quod  non, 
quialisrdcformirarcs  fant  taiicummatcrialcs,  li- 
Cet  x.quo  ad  (bdomiam  quidam  dicaintefle  cxpli>-  * 
Candam  circunftantiam  maris auc  foemina? ,  quod  • 
limicand'4mputo ,  qiiando  fcemina  cft  coniuga- 
ta  ,  ratiotreiniari;e,  qux  rntcrtur  marito  ,  fecusii 
nonci(coniugata,mQnialis »  sutvoto  caftitatis 
ailrifta,  v^l  confanguincti ,  aut affinis  1.  Idem  eft 
diccnd.umdcpcccacodiuinationis ,  noncnim  eft 
coniiccndum  ,  an  diuinatio  fucric  fadU  vcl  pcr ' 
«Tnttmihfpcdiottemv  adtlineamentprum.  Dianat 
•iecirrtttftrefol.vltiWitf.         '       •  -  i 
Tcrti6  idem  dicendiim  dc  co  qui  diuci^fas  blaf-  • 

Ehcmias  profcrret  ipDcum^vcl  fandos,moda 
lalphcmi^  nuUam  contineant  h^erefittautnoa'^ 
procedant  ex  odioformali  in  'Deuin  '&  fiin^.' 
cSlos.  Valcnr.  tom.3  difpurar.  i.  qudeftfonci^.  p.i. 

Qnarto  idcm  diccndum  dc co qui  ikpius  diccrcc  * 
Deuioeilc  iniuftum  ,  fi  tatiiicn  pluta;  fpecic  con^  * 
mda  profifrrct  m  Dcutid '  ^  tcncrccur  xifar  cxpH-^'^ 

carc,  .  V 

Qiiintii  idc  clicedu  de  eoqui  raultis  harreiib.  ad- 
h^cret,aQcnisn  tcner^ur  ^ofitcri  bmucsin^ecic 

•  h^ccfes 

■ 

« 
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We(es,necitcincircuhftaiitiam  apoftaiiara  fidc^ 
quia  non  addit  deformitatcra  (pccialem  fupra  pec- 
catum  hercfeos,  ita  dqcet  quoad  ^poftafia  Valcnt* 
loc.cic*di(p  t.q.iijp.i.&q.ii.p.i.  qWzdhmttGsA 
doccc  Sotus  in  4.  leiic.dift.  1 8 .  q.  i.  art  .4.  con. 

C^inta  difficultas,  an  qui  adminiftrauit  cuni 
toeccaco  mortali  Sacf amcntwm  Eucharifti« pluri» 
ous  pctfonis ,  tcncamr  hanc  circunftantianj  pec^ 
-cati  mortalis,  &  perkmatu  cxprimcirc?  jtcjp.  quod 
lion^veiralcemruffictctfi4icftt  fcEuchariftiam  ad- 
Ininiftrafre  cum  pcccato  mortali,  non  CJtprimcndo 
numcrumperfonarumi  quas  communicauit ,  quia 
fic  non  cpepeacnr  prbxime  &immcdiiat^  iui  iufti* 
ficatiotiem^fidKin  aliis  Sadramentls.  iScd  tantum 
iipplicat  aftiua  p^fliuis ,  Diana  traft.  de  circunft; 
rcfol.^i.  &  trad.  dc  Sacrif.  rcfoi.  25.  non  aurcm 
iic  diccndum  cft  dc  Saccrdotc  plunbusfiiccefliud 
«b(bliiciotusbcfie$ciuixiim^ertiente:  cenfeo  cnmi 
totpeceata  mortalia  committercquotabfolutio^ 
tocs  impcrtit,quia  funt  Sacrai;nenta  diucria  nume-i 
ro ,  ficut  qui  plusies  fucce^u^  cogno&erec  muliei 
temeamdem«'tot  peccatamortdiia  comitoitercr/ 
qiiia  a^  omncs  fimc  <»mpleti,ncc  habent  refpe* , 
ikum  ad  fubfequcntc$,fecus  cft  dieendum  dc.caaii  ^ 
bus  dc  ofculis  impudicis ,  aftum  fornicariui^conf. 
icquencibus,velanccced^tibq$^quiacum  refttaii4 
tur  adcopulam  ,  ea  iequuca  »  non  conftituun  t  di^ 
nindkanumcro  pcccataab  illa  i  quod  dixi  <ic  Saccr* 
dotc,id  cxprcfsc  affirmat  Az.  p. i.L4.c  4. q.^. dd 
taaibus  for  nicationi  cdiua^Ss  cft  oomBitims 
<ftorumopiniO. 

i.  DifficUltas  ellvfruniquitribusvicibusadraific 
pcccatum  fornicationis  cum  tribus  farniiniis  folu-s 
iis^i^isf^ciat  .dicendo  ic  cec  fornicacuin  fin^  ciij. 


plicationc"numcn  pcrfonarumP^r/^.Q^iodfic,  ita 
Bonac.dcSacra.difp  j.q.f  p.i*  j.dMij.prop.^* 
num.  1 4.,  Itcm  qni  taratus  cft  ccntutn  aurcos»  facii 
c/l/idicar  (e  fufifum  notabilc  comn\ifi(Ie  :  itcm 
rcligiofus,Saccrclos,vcIprofcflusfatisfacicdiccn- 
cio  ic  violaile  Yocuni  cafcicaciSj  non  manifcftando 
^  votum  Ibicmnc  quodfaabct ,  quia  votutn  (blcm<-' 
ne  &  fimplex  (o\hm  differunt  accidentari&^  noii 
cflcntialiccnita  Sanch.de  matr.to.i.I.y.difp.i^.n. 
27.  Quamuis  addat  probabiIccfIenon(acisface«- 
te » (ed  debere  expUcare  profefsionem.  I  tem  mti* ' 
lier  rem  habens  cum  Siicerdote  rcKgiofbj  fati^fa- 
citdiccndo  fc  pcccaflc  cum  Saccrdocc  ,  vcl  cum 
iniciaco  facris  ordinibus.Scquitur  ex  dodr.  Sanch, 
loco  proximc  cic,  item  qui  ic  commifcct  cu  /pon- 
6'aliena  defuturo  (arisfiicir  dicendo  (c  mnliercu* 
lamvitiaJfTc,  tacendo  quod  ficdc(pon(atadefutu* 
rOjfccusfi  eflcc  dcfponfata  pcr  niatrimoniumra-»^ 
tum  leu  dc  pr^fenti^quia  tunccflct  v6rum  adulte* 
rium»  ita  Do^ret  pmnes.  Item  religiofopro^ 
feflb  qut  vonit  mollttiem  vitatunimveifbrnica* 
tioncm  ,  (atis  efl:  diccrc  fc  violaire  votum  eaftita- ' 
cis  j  £nc  exprcfsione  iihus  (peciahs  voci  de  forni-> 
catione^vef poUutione  (ugienda^quia  coincidit  cvl  ^ 


ffilenmivotocaftiratisi  fe  in  profefsioneemiflbik 

drcft  rantum  illius  rcnouatioridcmdico  de  initia- 
to  (acris  ordinibus,  auc  Sacerdoce ,  qui  (peciali  Ic 
tQto  caftiratis  aftrinxit  poft  (acerd^tiumtvcl  ordi-* 
oes  (ii(ceptds.  Diana  loccit.  de  circunll.  re(bL^« 
Ifcmqui  nonitiam  maculauic,  non  ccncturhanc 
cipcunftanciwi  cxplicare  in  confcisionc ,  nec  mu- 
iicr  qua:  cum  nouitio  fc  commi(cui^ ,  nccEpi(co-> 
pus  tenetiir  cxplicarc  (iiam  dignitai^cm ,  8c  prarter 
turanl,  (^  ixiortaUtcr peccct^  xufipwcatumfuiflct 


( 
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^de  SacramentoTanitentidl 
pubUcum&icandalofUm  adtierrus  fpecialcmoffi*» 
cij  obligatioocm.Sanch.de  matr.ta-^.Ly.difp.ij, 
11.^5.  quod  idcm  diccndu  dc  Prxlatis  Rcligioforui 

Quxrcs  I.  an  qui  intcr  coniicendumpeccata^ 
obUciis  eft  dicere  circui^antiam  aliq  uam  mman* 
tera  fpeciem  peccati ,  latisfaciai ,  (e  tantum  accu. 
fando  dc  illa  circunftancia  finc  manifcftaciona 
crin^nis  cui  cft  adiunda  ?  Rejp,  Sacisfaccrc.  Ica 
Suar.in;,  partvConi.4.  diip.xi.k^a»iium.  S.& 
vtqui  commifit  fiircum  facriiegum ,  Irin  confeil 
fionncfatctur  fc  commi/iflcfurtum,  omittcnscx 
obliuionc  cxplicorc  circunftantiam  facrilcgij,  fa« 
tisfacict  dicendo  in  aiia  confeffione  Ct  morcale 
£icnlegtum  dtdmiMe. 

Quxres  2.  an  pollutio  prsaifa  >  (t d  non  intcn- 
ta,incbnctatc,incomcftjonc,  <5irc.  fit  pcccacum 
mortaic?  Rejf*  Qupd  non > qiuahzcpeccata noti 
ordinantur per  fe  adluxuriam  >  hec  p«r  fc  pra*ci« 

infhiunt  in  tUam. '  Ita  Sanch.  de  matr.tomV 
5.  I.  5?.  difp.  4J.  num.  17.  idcni  dico  depoUu- 
tione  &c  diftiilacione  prxuifa  ^  fcd  nou  incen*^ 
jt^  ex  a^onibus  peccaminons  tanc&m  venialitdc 
in  gcnere  luturiar^hon  elTe  peccatum  mortale,  vc 
ii  cx  taftu  Icui  manus,  vifu^vcrbis^lcftionc  aliqui^ 
culum  libidinosa.  Ita  Sanch.  &  Suarc^  apudDia* 
n^in  cra<^  decircunft.refoL^^  • 
.  Qji^res  ^  an  Confeflarius  qui  incipicconlef* 
/ionem  in  peccato  morrali,  fcd  pofteaante  ab(blu« 
tioncm  elicic  adum  concricionis ,  tcncatur  poftca, 
dum  coniicecur,  expUcare  fe  illam  confdiionem 
^iAjcepille  cum  peccato  mortaU  i  JReJp.  Qupdnon» 
itaHenriq.I.^.c.t  S.num»<.Utt.V. 

Quyrcs  4.  an  concubitus  cum  Infidcli ,  Turca,' 
lud^a»  Ydliscccica»iic€ircunftanciain  confcisio* 

C  II 


« 

ncapcricnda?  ^^/jp.  Qupdnon,  fequiturcxdo- 
d;rin&Azoiij5.  p.l.  5.c.ic>.  q,^.  KaxQ  JHcit  Azof. 
'ralis  copula  non  diftcrt  a  /implici  fernicatiofic  At 
ycr  6  qu6d  ea  circimftancia  m  in  oonfeisione  ape« 
ncndaquiacftfacrilcgium,  tcnct  Lcfsiusl,  4.C.5. 
'  dub.^.  n.4X.  &  Diana.tr. 4.  dc  Sacr.  rcfol.  138. ii- 
cet  dxcac  quod  non  damnarec  tcncntcs  contrariaiv) 
tententiam.  Secasdicendumde£unuchovcl  fti- 

5rido ,  quia  cuiti  i|  fint  iropotentes,eonnn  copular 
unt  contranaturam  ,  idcoque  harc  circunftanti» 
cft  apcriendain  confcfsionc»  Lcir.i.4.c.|.  numwff  • 
quod  etiam  extendcndum  td  cum  qui  cognofte* 
rctibrotefflvetmatremproprix  fponftdefuturo^ 
'quii  cft  inccftus  rationc  impcdimcnti  publicx  ho* 
.ncftacis^  Diana  dc  Sacram.  rcioL  140. 


C  A  P  V  T  X. 

J 

Jn  tmfefsU  m»  imegrs  fofsiteffevstidAim 

'  A  ^  huius  dubitationisfolutioncm.  Noran« 
^^Kdum  cft,  intcgricatcm  confcfsionis  cilkdtt^ 
'jpUccmtVnammateriaiem,  6c  formaicmalterams 
liiateri^diseftquandd  onmiapeccatacommiflk^ 
cognita  manifcftantur  Confcflario ,  cum  omnibus 
circunftantiis ,  fpecicbus  &  numcro :  6c  dc  hac  fu-  ' 
pcrioribus  capicibus  cgimus  iati^  fosd  \  formaUs 
ircro  cft>  quando  quis  habet  ^dem  voluntatem» 
fc  intentionemomifia«3q>Ueandi,  (cd  rctardatur^ 
^  cxcufatur  ob  aliquam  iuliam  caufam  nedic« 
#mnia.  hoc  ita  fuppoiico  duc^  rdpoadco 
'qMftiancmpcopo£caiii«        *  ^ 
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de  Sattaminto  FdnhentU^.  $t 
Dicendo  inccgricacem  maccnidfim  feu  confef« 
fioncm  omnium  pcccacormninon  fcmpcr  f  flc  nc* 
^  celTariam  ad  confcflioncm  validam  faciendam^ 
'  ftdtliquandofufficcrcpoITcfolamformalcm  ,fi- 

ne  maccriali ,  Sc  hoc  pcarcipuc  locum  habcc  in  fc« 
^uencibiis  cafihus.  » 

Quorum  primus  cft  quando  pcccata  qujedam 
^rauia  fiuein  {pccic,fiuc  tantum  in  indiuiduo,  n$ 
poflunc  aperiri  abfque  euidcnti  aliquo  pcriculo . 
temporalt ,  vel  (piricuali»  vciPemicencis « veiSft* 
cerdotis :  V.  G.  pcrnicens  grauicer  vulnetauit,  aut 
interfccit  patrcm  vclmatrcm  Confcffarij  ;expiia- 
uic  cius  domum  >  auc  vaAauic  incendio^  non  ccnc^ 
fnrtunc  eic(MifiterijncchomicidiumAnec^inccn« 
jium,  nec  vuberattoAcm»  nec  tajpinam  quado  ret 
cft  pcculta  5  f  tiam  fi  pcccata  non  eflent  rcfcruata 

,  Ef  ifcopoi vel  fi  referuata,  Sacerdos  habcrct  facul- 
ucefiKU^fiilucndi  i  rciecuaiis^  ^uia  &  exponcrec 
.  cufdentt  periculb ,  auc  ctonis ,  aut  alccrius  g^auii 
incommodi:  Sacerdotem  paritcr  cxponocctpcri- 
culo  fumcndx  vindid<-,odii,fimuItati5 :  Forte  erft 
pcriculo  rcuelandsjconfeflionis  dircdc»auc  indi^ 
fedti,  Icem  muUer  qtisrincidit  in  fornicationcm» 

.  fi  confitcndo  hoc  peccsitum ,  putet  probabiiitcr  fc 
a  Confcflario  foilicitandam  ad  fimiles  ncfarios  a- 
potefthoc  fiium  pcccatumrcciccrc,  vtcon- 

•  fcilac  &  fiir ,  &  confcflari j  faiuo>  im6  non  foiun^ 
poceft « (cd  dcbet-di&imulare  hoc  fteccacum  »  & 

•  confefsio  nondefinct  eflc  intcgra  fortnalicc^,  & 
-  moraliwr  , iicct  non  fitintcgramatcrialitcr,  quia 

vc  fiippono  pcrtfticens  habct  voluacaccm  confi  cen^ 
A  8c  dioenm  ottnia ,  fi  h4berec  copiani  alteF«is 
^  Confcflarij,&ajpud  k  ft^tuit  aperirc,vbi  oppo^ctt* 


3)8  rrsffam  frimwl 

tiitat  e  inucneri  t  altc  r  i  us  C  ofcITati  j  ,Ita  Gtnamach. 
to.5.  dcp(£nx.20.§.i. 

SecuMtts  cafiis  ^eft  c&m  crimen  eft  tale. ,  cx 
€ius  reuelaf tone  immineat  graue  detrimentumvel 
in  boniSjVcl  in  fama,  vcl  in  vica,tcrci^  alicui  pcr- 
ibnae»  (pedUtis  circunilantiis.  Lcgcndus  Na«  - 
HaiMssfiMaituaUcapitc  feptimo,  aumero  iecuR* 
.4o/ctenio. 

Hincfcquitur  I.  pGsnitcnrcm  nontencrireuc-  ^ 
larelbcium  criminis^iIliConfc(rario  qui  compli- 
cemagnolcit ,  iittmearprobabiilitcrdamnumio** 
^e  graue  pafliirum, v<;l  in  vita,  vel  in  fama  aut  Bp* 
nif,  ftd  dcbcrc  cxpcftaic  ccmpas,»quo  pofsir atiu 
coucnircConfcfTariunijCiurcucIct  pcccatunijfuu, 
itne  periculo  detrimcntibooorum  {upradiAorunu 
licet  fint  aliqui  Dodoros.,  qui  cx^^iment  p<e- 
nitcntcm  tcncri  cxplicarc  pcccarum  (uum,  quan* 
do  alius  Confcflarius  adiri  non  potcil,  licct  Con-* 
fcilarius  agnofcat  complicem.  LcfT.Iib.  a.  cao»  11« 
ilub.  tr.  Sed  noftra  fentaitiaeftmuito  prooabi? 
lioi: ,  quamdcfendunt  prjrrtr Nau.  8c  Gammach. 
loco  cit.  VaL  tom.  4.  difput.  7.  quarlt.  n.  < 
s.  Armjillai&alijapudDianamcrai^dectrcunft. 
refoL  f  49.  Sc  tcziSt.  4.  it  Saciramntis  »  refoU. 

Quxret  vtrum  poenitens  qui  fine  ncccfsitatc 
ttiamfeftauit  co^pliccm  •  quia  V.  G.  potcrat  a-  ^ 
lium  Confeflartura  adire»  cui^mplcx  non  erac 
^ocus » peiem  iportaliter ,  &  faciat  contefsionem  . 
inualidarn  Quod  non,  ita  Diana  trad. 

3.  Mifccll.  rcfol.  11.  quia  iicut  crinicn  alicuius 
«arrarc  vni^aut  alceri  qui  remapudlctencbunt^ 
«ecvllipatefaciene,  iion  eft  peccatom  mortal^ji 
naflerit  LeC  lib.  a.cap.  xi«  num.  70.  8c  nos 4^ 
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diS^rMmintdTetnltintiai  $^ 

ccbirau$  cum  dc  rcftitutione  fzmx  agcmu5  j  ita 
•ciam  non  cfl  .pcccatum  m^rule^  crunea  cort\r 
.plicis  reaelace  ConfciT^rio  ^.qui  omnia  pcccacain  ' 
cpnfeflibne  aperta,tenetur  nd  ninmm  fub  fecrcQ» 
naturali  rcgcrc ,  fcd  ctiam  fub  /igillo ,  modo  nuU 
}^  ali*  incommoda  timcancur  pro^tcr  infamiaip 
complicisapud  Confeflariuij(.  Piana  tca^  4.  de 
.Sai:ram.reU>l^. 

.  Sequicur  fcjpundo  ,  non  enTe  circunftantias  in 
confclfionc  apcricndas,  qux  vcrgcrcntin  dctrU 
mcntum  tcrciae  peribnx  ,  eiufque  pcccacum  Sa«» . 
cedocilicecintegerrimo,  &opcimo  vico  deckrv 
rent,  quando  probabilitcr  iudicamus  tcrtiara  il- 
lam  pcrfonara  c(Ic  Saccrdoti  cognitam,  Doccc 
Nau.  loc.  fiigj^^^i^c.  &  in  capuc  coniidcrec.  de  l^o^ 
Bic.dift«  f.numao).&io4..Imdpiusaddo,  non 
iblum  hxc  circunftaniia  eft  tacenda,quandoCon* 
fclfarius  nouic  illam  ccrtiam  pcrlonam,  (cd  ctiam 
vbi  moralicer  iudxcacur  fucurum ,  vt  brcuiiiiam 
xognofcat ,  propter  anguftiam  oppidi ,  vel  paro- 
chix  ,  vcl  propcer  familiaritatem  Saeerdotis  in 
;  ijla  domo  ,  V.  G.  qui  commifit  inccftum  cun^ 
fbrorc ,  quamuis  hxc  circunftantia  iit  valdc  nc- 
£uvi»  velhorrenda,  fi  tamen  foror  cft  Saccrdpti 
•  .iiota^  noh  cenecur  poenicens  declararc  hanc  ibro- 
rfs  circunftanthm  ,  fcd  folum  gencralitcr  diccrc, 
fcpcccalfccum  aliqua  conlangumca,^  inccftuiu 
Comi|?iifiirc ,  non  cxprimcndo  in  qUQ  gradu>pri- 
^  inoj  vel^  icciindo :  &  fi  Saier^os  incerrogcc  quo- 
tus  fuerit  gradus ,  non  tcnctur  pcenitchs  diftinfti 
rcfpondcrc  ,  aut  cxprimcre  primum  p;radam,  quia 
hpc  ruQdo  deiignarcc  Sacerdoti  propiiam  pcrfia^ 

s^amfocbrisi  j  quando  focor  cft  voica ,  vel  /ipla* 

-     -      ;         -  ,  •   C  iiij 


|?es  fuerint ,  &  omncs  Sacctdpci  notx,  po/Iti 
tunc  SacerJos  omnes  rtiipicari,  pcfTimamque  db 
pmnibiis  optnionem  concipere,  fed  poterk  di*' 
ccrc  eflc  pcrlbnam  fibi  coniunftam,  vcl  fimplf- 
citcrpotcrit  confitcri  lc  commifiirc  adalrerium,^ 
aiic  fornicitionem  ^  fi  delinqucntes  fuerinc  coa* 
iugati^vel  ibiud^nuUa  hSu,  mentione  inceftns^ 
^  4Ut  confafiguinitatts ,  (latuendo  apudiebancdr^. 
cunftaatiam  confitcri  altcri  Saccrdoti ,  vbi  in- 
taeuire  pocetic  CQnfeilariaoi  i  cui  perfona  non  iic 
cognita*  . 

'  Tertint  cafiis  eft,  quandp  pmnitens  habct caii» 
rcferuatos  ,  a  q  lii^us  Confcllarius  cui  confitftur, 
nonpotcllabroluerc ,  &c  tamcn  tunc  fortcvrgct^ 
itecdificas  facram  Euchari(kiam  iitmcndi ,  alioqo^ 
incurreret  damnum  (ams  >  v^t  faohons ,  i^ut  fcaa* 
dalumfcqucrctur  5  ad  quodcuitandum  finonpo-^ 
'  fcft  adirc  Paenitcntiarium  ,  rcl  Epifcopum,  vcl 
.  alium' hab^jntera  ppccftaiemabfolucndiicafibus 
referuatis ,  poteric  confitert  inferiort  Sacerdoci. 
cafus  non  rcfcrtutos ,  vt  ab  illo  abfolncionem  im* 
pctrct ,  qu:E  abfolutio  yalcbit ,  etiam  fi  pcccatum. 
ibrt^  habuerit  cxconmmnicacioncm  referuacaiK^  * 
fikm  quia  in  tali  etiei^ta  poflTet  pcanitens '  ali-« 
ijuando  communicare ,  cum  folacoiitsklohc, vcl 

Eroptcr  bonam  fidcm,  &  ignorantiam  inuinci- 
ilem ,  vei  propter  fcandalum  alioqui  immincns, 
tamctli  non  potuiflet  cpitfitierifVel  STaccrdos  illun^ 
abfolucrc  noluiflct,  crgo  etiam  &  poteft  tpoSM^ 
ri,&cftabfolutioms  capax,tum  quianonraaioc» 
^tipoitcio  rtauiricur  ad  confeflionem  quaro  ad 
Cuchariftiam  >  cunf  e  concrario  Euch^iftia^ 
£t  Si^cramctxtum  vinorimi ,  poBnijCentia  vtn^ 
morntormiu  cum^uialcx  ctuinalongepcx 
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4crac  humati;£^nec  Icees  humana*  >SIiganc  occucw 
ireiice  mecu  gf im  cMcace  in  conftanoem  Yirufii» 
qualiscft  ments  (can^H  &  infamiaf  public*  ,  at 
pra^ccptum  ajcinidi  fuperiorcin  proptcr  ca(am  rc- 
feruacam  a^c  exgo.minunicanoncm  ,  fumpcum 
iii  piaxi  &  bic  &  nunc  eft  {blum  dc  (iire  huma* 
iio  Eccleiiaftico^prd!ceprum  vecb  ricanc^i  (candaK 
cft  iciurc  diaino  narurali  ,  crgo  iftud  vltimuni 
priorieft  anteponend^mit.uui^uiafaccrdos  infe* 
rior  abfolueiis  dircde  apcccacisnon  rcleruacts^tii* 
direde  eciam  abfeluir  ireleruaris ,  vndc  &  gr^ 
•tiamrccipir  pocaitens,  omniaque  morcalia  pcc-^ 
cacafimul  illi  condonaiit  jr  ,  quamuis  inco  rcma-^ 
sicatobligatio  conficcadi  pcccata  referuacacum 
pocueric  Confeflario  poccftacem  faabenci  iilaYe*- 
fnitrendi  ^ire&£  pet  aofelucfonis  beneficiummm 
quia  fi  omnia  re(cruaca  &  non  rcferuaca  confitca- 
curfimul  infctiori  iacerdotij^aircrunt  quidam  val* 
c(Ic  protK^biie&  raciotii  omfiino  cotencaneum, 
vt  Epifqopicunc  cepbris  concedattc  iliis  faculcate 
ncccflariam,  ncqnc  vclinc  fuam  rcfcruacioncm  aA 
calcs  cafus  excendcre  ,  cum  Ecclcfia  fic  pia  maccr^ 
.omiliaquc  fuauiccr  difponac,necvelicqucmquanEi 
tdimpoflibiieobligajre^  ideft,ad  aliquidquodiir 
nc  (candalo  vel  pcriculo  infamiat  fieri  non  poffir, 
quiahoc  vtrumquccft  concrarium  iuri  diuino  na- 
turali,acproindc  Epifcopi.inreDcionem  habcre 
debehc  i  yc^itibec  ^cerdos  appcpbacuspofficift 
cak  tfmponini  iilguftia  abfbfuereaquocutiujtte 
pcccato  &  cxcommimicacionc  fibi  refcruata ,  cum 
oaerecamCA^  obligacioneadcundi  pofteaPoeni^ 
teticiafium,  vdi  alium.  cui  ptquiociadcmandaca 
IbericJmo  eciam  ii  non  vrgeaciieceftkas,£  camc» 

.honat  fidc  adiic  Confisir^ium^  <^ui  non  i^|i^nxic  cL 

...    .  . 
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rupcriorcm  conucnirc,  valida  cft  ab(blutio,&'po?« 

nircnsertjfccuLUs  ,  <?N^cocumpcccatum  rcdunJat 
incapuc  iaccrdocis.  fi  camcn  pGDnitens  podcaco** 

}|nou:ac  crrorcm»  iccrarc  tcnebicur  ConfcflfioDcm 
Uam^quoad rcicruaca»  cora  (upcrforc  aut  alio  po-  ^ 
ccrtatcm  habcntc  :Iegarur  Gammach.  loc.  cit.  Ex 
toto  hoc  difcurfucolhgcs  i,  cum  qui  cfl  innoda-* 
tuscaiu  r€rer.uaco ,  vel  ahquacxcommunicationCj» . 
etiam  rcicruata  «fi  bona  fidc  obtinuerit  abfolutio*  - 
nem  cttamapcccatisiSrnona  ccnfuris,  validajt]! 
c(reabfokitioncm,ncctcncri  poftca  cogniro  crro- 
.  re  i  confiteci  denuo  pcccata  non  rcfcruata,  <^uia  iu. 
illa  prxccdenti  ConfcfliQne  fuerunt  condonata» 
'  iedfbiummodo^petere  ab(bIutioncm  ab  cxcom- 
mijnicatione refcruata,vcUpeccatis  refcruatis.Ita 
Kauacc.c.p.num.4.Tolcc.  l.}.c.io.n.i.<5chocpror 
^dic  3  nonfolum  quando  pcsnicens  abibluitur  bona. 
fidc,  vcl  rccipit  Ucramcncum  in  necpfficacCy  (oi  e* 
tiam  quando  Confeflarius  (cicnsj  pcccata  habcrie 
annexam  excommunicationcm  rcfcruaram,  illum 
tamen(hoc  non  obH^antcjcx  malitia  abfoluic,  licet 
faabeac  poteftatcm  abf(^uendi  a  tali^cnfor^,  Dia* 
natraft.^.dcfacrat.rcfol.yS.  ' 
CoUigcs  i.  cum  quihabctcafum  rcferuatum  vcl 
1  cxcommunicacionemrcfcruatam,  vrgenceneccf* 
ficacc  communicandi»  vet  cclcbrandi,  fi  non  £oflk 
coMmodi  adirc  'Confcflfarium ,  ha^bcntem  pote- 
ftatcm  in  cafus  rcfcruacos  ,  vel  cxcommunicatio-% 
ncm  rcfcruata,poflc  vti  tuta  confcieaciahicrcme- 
*  diis,primd  cxcirabic  in  (e  a^^  contritioiii$»&  fic 
contritus  accedet  ad  /actam  conmiunionem ,  vel 
adcclcbranJum  finc  praeaiaConfelTionc:  vcl  x, 
poceciccottfiteri  infcriori  facerdoti  tam  nonrc- 

iztxM^  quam  rcicruaca^j^  3^  fic  celcbracc  j  obixi^ta 
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^folucioneivcl  3.  potcft  confitcri  pcccata  tantiiiu 
non  rcfctuau»&rpuccrcrcfaua^a.vcl  4.fi  gccca-.- 
uhabcM^  excommunicacioAcm  anncxam tcfer- 
ixatam ,  contcrat:  fi  pofiit  &  cclcbrtft ,  vd  fi  cft 
tantum  accritus.coDfiteatur  coram  infcrioii  faccri- 
doce»&obi:eto  bencficio  abfoIuti6nis,c9,lcbrcc,vcI' 
commimionem  fiimat.Vnde  vides  in  talt  caifu  nori 
cflc  ncceflario  confitendaomDia  ^mortalia,  tait^ 
rcferuata  quam  non  rcfciuara ,  vni  (?<:  ciclcin  G£>n- 
fcITario  inferiori  y  fcdpofTc  in  cafu  ncccfsitaiis 
vrgcntis,  &  vbrdcfacitcppia  Confcflarij  Iiabcntis 
poceftatem  incafiisrcferuatoi^fieti  Confe(sioneife 
dcfolisnon rcfcruatis  cum intentioncd.iccndi  rc- 
fcruata,  cum aderitcopia  ConfclTarij  in  ca  potc- 
ftatcni  habcntis,  itacolligit  aflcrit  Diana  va» 
riis  in  locis  trad.de  celeb*  Mtflap  refoL  ^5.  tra<5b.4, 
deftcm.r«fol78.&  rcfol.104.  &  trad.  5,  MifcclL 
rcfol.(j8.  Exquibus  ctiamcolligcs  cuidcnccr  cx- 
comunicationem ,  qux fe  tenct cx  partepo^nitcn^ 
tia^liCMtiaualidareabiblutioaem ,  co^uod  iUius 
excommumcatio  ctiam  f  cfcruara  non 
feflarium  iurifdidlioi^ie  fua.ItA  tcnct  Suar.  dc  ccnf. 
diipucac*  IQ.  lcA.j^numci'0  cum  a^iis  ^u^s  lU 
cirat.  ?  '  ' 

Q^artus  cafi»  inquo  licct;*  dimidiarc  Confct 
iionemmatcrialiccr ,  cfl:  quando  quiv  nonpotcfl 
aftucam  compIcrc,autquiapriuatar  IpqucU,  & 
fignis>quibus  peccacafuacxpliccc  ^  lut  quia  rimcc, 
.  ne  faccir4ps  dcficiat  anltcquam  C6fefi;ion  em  fuam 
,  cxpleuetft ,  ca^amcn  Icgc  quod  aiius  {acerdos  ha* 
bcti  non  poisit  \  jccrtura  ircm  cTc  pollc  diinidiari 
,^Cigfifeisioac^u»quando  cimet  itf  ccrfloS|iK,  coiura 
jbqijaiorbumasgroti,  ^naxime  vero  qi^ndo  ino^ 
buscl3;c6taciofus  ,  nuUus  toimcft  qiii  tauco  cuui 
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^pendio  ccBtatiu:  ad  cxcipiendtm  ODn&fsioS 
ncmiUuliiiHaciim  ^riAmcft  confefiionempoile^ 
dtmi<ltth,quindopIuref{imtab(bIuendi.  &(icri 
non  potcft  vt  omncs  integr^  confitemtur  niii  plc^ 
liauc  momncur  iine  confefiione ,  vt  eoenice  po- 
icftcomiii  miii  cztftltiiim  (alus  pericUtatnr  cx  te* 
pcft:ktcrepentd  fiiboru,  ita  doccntTheologiit\. 
4.diftinA  17.  D*  Thom.  art.j.  ^uodlione  4, 
adf. 

Qttxref  vtmm  cum  periculiim  yit»  immincr,  vt 
{nnaufragio^peftcybclio » tonc(minespofiint6w 

mul  diccrc  aliqua  pcccata,&  fic  abfolui  omncs  fi- 
mui  vnica  abfolutionc  fReJf,t^o6,  fic.  Ita  Fagund. 

4cpr<€cp*£cdciltn^^,*  a.ia.capicc2*.  ouiiic* 

i  I  4m  i  %wm  .■■I»     11'       9\  J  ' 

C  A>  V  T  ,XL 

H  4 

.  Jn  ^uibus  €^fibu5  Confe ffio fititfmfMtm^ 

:  dsyfitsuulUi 

VArivfimc  cafiisqui  rcdAmt  CotifefiilPacBi 
nultam,de  quibus  agit  Tolet.  \.^x.  10.  tc  akf 

Do&orcs Thcologi in  j.part.D. Th.  ^ hic  brcui-  • 
ter  eos  refpremusiquorum  pcimus  eft^quotiefcum* 
que  ;is  qui  ccnficetur  non  intendit  reeiipcrc  fiicra- 
mentum  poBnitentue. 

Sccundus  quotics  panitens  cxc5municatus  ma- 
^iori  veiminoci  cxcommunicatione,fcientcr  aci  ^ 
'ilitad  confefiioncm  vt  abiolutioncm  rccipiat 
priu(quam  abfbluator  abifta  cxecmimttnicatta<. 
nc:  dico(fcicnter  )  quiafi  ignorct  inuincibili^ 
Ce  eifc  xcomunicatum «  aut  cxcommunica^tuca  110 
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dtSscrmientis  Pcenitenti£.        '45  . 
fttk  conficertyConfcisio  etic  valida  vt  doaiihiii^  > 
cap.  ruperiori  ek  dp^uutniuICMiiniTheblogo-^ 
lum.  ' 

Tettius  cafiis  cfl ,  quotiefcumque  cum  delc-^ 
Aactone  de  pcccaco  aiiquo  moctali  conficccvc fuA 
peccaca,  cftqoe  delcAatio  i^not^iiis»  &  prM* 
rca  dnm  inccncfit  hic  non  parcre  iudicio  filcerdd* 
tis  praecipiencis  hanc  vcl  ilkm  (atisfadionem  ne<^ 
ceOariam  ad  eius  emaidacionem  »  icadfugiea* 
dum  relapfiini,  9^  lu  omHei  (e  tetient  exparte  pcew 
nitcntis* 

Qnartus  cafus  ett  et  pattc  contriti6ni$,quando 
lyiis  accedit  iine  vlio  doiore  &c  peccati  det cftauo*  . 
neyVel  acccdit  cum  propofito  notl  cftuendi  apec^ 
€atis:quftlts  ver6  vel  quantus  dolor  reqiuClitiir  au( 

fufficiat  ad  cfFc£tum  confcf$ionis;vAlidac  COnfc- 
quc  ndum^diximus  fup.cap.^.  de^ontricionc  &  ac^ 
tritione* 

Quinciu  cafiiseft}d^m  confeisi6  nan  eft\int0* 

gra,  &:peccator  fcicnter  abfquc  vlla  rationabiii 
caufa  difsimulat  pcccccum  iuum. 

Quxres  an  ex  ignorantia  ^  jk  obliufone  , polsic 
fieri  Confefsio  nom  integra  &  valtda  /  Rijf.  u  ^ 
ignorantia  fit  uiuincibilis,  poffe  dari  Conkfsio- 
ncm  validam,  &  informcm  ?  Reff.  i.fi  ignorantia 
ficafie<5bta  ,  putaquia  ex  illa  ignorantiafaftum 
.  /uerit,quddhomo  nonhabeac  dolorem^^vniiicr'» 
61emex  fornial!  incuria  ic  negloftu  prxparstdo*  . 
nis  ad  Confcftioncm  facicndam  quidquid  cx  ilU 
flC  eucnturuQij  cuncConfcisiocftomnino  inuaU« 
da,  &  facramencum  eft  onininonuUum  ^  ideoque 
cepeccnda  fimtomnitpeccacapriortsG^fifeffio^ 
ni$,  &:itcrumeadiccnda  infc<^ucnti  Confcfsio-* 
nc  j  jjirsfcrciimfi&tccoram  alio  iaccrdou  abeo 


tiui  cam  exccpit ,  nam  fi  hac  apud  cundeffi  Saccr* 
doccmnumeio,&hicrccordctur  inualid^E  con- 
feflionis  ^  quljx  »  vd  etiam  memineric  ikcisfa^ 
^lionis  impofitar  poenitenti ,  aut  etiam  recotdetur 
non  quidcm  omnium,  fed  gtauium  deliftoruni 
confcirionisinualid^,  noncrit  reitcranda  ,  fed 
fuiticictconfitcripeccatumdifl^mukcionis  mipc-  . 
cie»  &  alia  iai|i  confefla  in  genere:itaNau.iti 
Man.c.  9.(Ss:  r^.&plurcs  alij.  ^^-y^.  ^.Siignoran-^ 
tiafic  vincibilis  ,  &:  culpabilis  moicalitcr,  &c  noa 
omoinoex  tormali  incuria:,  quod  euenirc  poteft 
quatido  quis  non  fadta  diligenti  conicientia:  dii^ 
cuflionc,  accedi  t  ad  Sacramcntum,  &  ideo  obliui*' 
fcitiirconfitcri  multa  pcccata  mortalia  ,  qua:po- 
tuic  m  memoriam  rcuocarc,  fidiligentia  morali 
vfus  fuiflct,  tunc  cb  caTu multi  exiftimanc  cam  c6* 
fcffionem  cfle  validam ,  quamuis  non 

^^^^ 

ftum.  Muius  fcntcntixfuntSotu$in4.dift.i8.q. 
^  y. arc. Z.&  3.  Cano  rclcd.  de  Pamit.  p.  f .  Couar, in 
cap*  alma  matcr :  &  haec  opinio  vidctur  probabi- 
Jis ,  propter  multitudinem  authotam  ,  qui  cam 
tucntunat  fecundamagis  niihi  placct,  quiaefttU'» 
rior  (5cprobabilior  ,  nicitur  enim  validioribusar- 
gumencis,  qu.v  vidcnda  rclinquo  apud  Suarcm 
tom.4»  dilp.i^.  fc<9:.4.Vafq.  in  j.par.  tom.  4.q.pi. 
a.i.&5.&  aliosrpotcrunt  ramcn  qui  vt>luerint,ad- 
hc^rcrc  priori  opinioni,quamcciam  dctendicDia* 
natrad.5.  Mifcci.  rcfoLjK 

Sextus  cafus  c(t  quando  confcflarias  non  inten'» 
dit  adminiftrare  Sacramcntum  pneoitentiat>  <ic 
qua  ramen  rc  non  dcbct  cile  anxius  pa-nitcns  an- 
requam  audiat  ab  ipfpmcc  Saccrdote ,  vclabali- 
quo  alio  qui  acccpcrit  a  faccrdoce. 
'  Septimus  caliis  eft  quando  Sacerdos  caretiiiffiP  ' 
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diAione  ordinaria^  vci  dclegau  »  ia  cum  cuius 
texdpitconfeilionem.  ^ 
Oftsmu^  cafiis  cH;^  quando  Sacerdos  lion  proferc 
Tcrbaifta  (  abfoluo  tc)  vcl  neqnit  difcernere  intcc 
pcccatum  morcalc,  «S:  vcnialc  m  gcnerc,  ncc  con- 
icientiam  posnitcntisexominase* 

Nonuf  quando  eft  nominatim  excommunica* 
fiis^aut  notorius  pcrcufrorclericorura ,  ita  vtfa-» 
Aum  illud  nnlla  pollit  tcrgnerlationc  cclari. 
"  Decimus  ctfusnoneft  approbatusabEpircopo» 
irei  eius  locum  cenente»  Si  quscas  quxnam  inten» 
Tio  requiratQr&  fiifficiat  in  (acerdoce  ad  abfbluen- 
dum  ?  Reff,  non  fufficerc  habitualcm,  id  clt,  cam 
qu:r  potcll  habcri ,  fcda^UBon  cft^ncc  vmquam 
habicaeft^iedfufficcrepoflre  virtoalem  qua:  con* 
lequitur&manatezaftualL  ItaFern.p./.c.i.^.f. 
n.^.&alii. 


C  A  >  V  T    XII.  t 

Conf c  fsiatUsl 

DTco  t.infidclcs  &  qiiicumque  rionfiimba* 
pti2ati,non  tcncntur  prxccpto  Confcffionifi 
annu2,quta  facramcta  alia  a  bapciimo  aoj^  confc* 
rmitur  vaiide  nifibaptizatis^ita^ommuaitcr  om« 
nesThcoiogiin  4.dift.  17. 
Dico  i.impubcres  baptizati  tcnentur  adannuam 
ConfcflSoncro ,  ca  lcgc  qubd  dctur  in  ipfis  pccca- 
tum  moirtalc  poft  baptifmum  commiflumifi  tamcn 
non  fatisfaciant  huic  praecepto  annuae  Confeflio- 
&iSjnonpuuaatar  fcpultura  Ecclciiaitica^ncc  fub« 


T  .  1 

j{  %  TrnciAtus  frimuSf 

iacetitezcointntiiikatidhi,  aut  alteiri  pcetia;  %cdity 
fiafticx,  impofitx  ,  velimponcndx  contra  tranfi- 
grcflorcs,  quiaimpubcrcs  non  fubiacct  poenis  It^ 
ciefiaiticis  ^  cxccniinuDicatioDis ,  rufpenfionis,  8l 
aliis»  «qualefcumque  fintante  duodecitnum  annu 
(i  (int  Kcminx,  &  ancc  i  ^.mafculi^  cx  coniuni  do*> 
drrina  apud  Putean.  p.  a-  dc  conf.  dub.  5 .  conci.  5# 
DianatradL^.MifceU.rcibl.88.&tra(a.  1.  mifccll. 
refol.i.  Nocat  tamenidemauclior  pra:dida  cclei 
SS.eofdem  impuberea  incurrere  excotnmunicatio^ 
hcm  ipfo  iurc  latam  ob  pcrcuflioncm  clcrici ,  quia 
ita  liabctur  in  iiircj  6c  tcmporeinterdidi nonp o£» 
fc  (cpeliri  in  loco  iiiterdifto. 

Cbapres  ^uando  iitcipiant  ebligari  ui!pQi>crei 
prxccpto  annua!  confcflionis^^^^y^.incipcrc  obli- 
gari  quado  pcrucncrint  ad  fcpicnnium  ,  quia  tunc 
brdinare  ioqucndo^imt  doii  capace$.ica  conunu-» 
siiter  omties  Dodorcs  paudsexccptis^lqure^ten^ 
dunt  vcf  ad  duodccimum  annum,  velcddecirhiTm 
diinidiatum  pro  mafculis,ycl  ad  nonu  &  dimidia- 
tu  pro  fQ:minis/od*communior  opinio  icquedai. 

Dico j.  puberqs  omnes  in  quacomquemite^ 
dignitftte  conftituti ,  fi  tamctr  commi^iiit  peccsi- 
tummortalc  poft  baptifmum  fLifceptum,tencntur 
rcnicl  in  anno  coniiccri  ad  rcatum  pcccati  mort»* 
^  Iis.lta.btbetur  cap.  otiinis  vcriufque  fetus,&  don»* 
cent  cofhnlQni  ter  otnnte  T  bcolo^  in  4*  dift  .17. 8c 
omncs  Summiftar. 

Dico  ^.profceptum  c6fc(sibnis  aniiuae  hon  obli^ 
gat  cx  fe»&:vi  fuat^in  Pa£chatc,  velQuadragciima^ 
Kdtantuaicatic^c^jl^ccptick  communiooe  dc-» 
biti  celebranda  in  Pa(chdte.*quare  pra?ceptumc6r 
fcfsionis  adimplcripotcft  dcbitc  quocuniqiic  an- 
tii  tcmporcia  die  i.  ^^nuarij  vique  ad  vicimam  ^ 
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x.n.p.Sot.in  4  dilt.iS.l.^.deiuft. <j.  i.a, 
fcrcomncs  Thcoiogi, 

Dico  j.  pra!ceptUvn  dc  cuf^lionc  faciehda  obli- 
gac ,  quoti9(cumqiicc5fticutU5  in  peccato  morttli 
vcrfarurinpcriculo  vclprobabili,  velmanifcfto 
vitar,quoincim  aiitcm  lic  ccrcum  ,  &:  eiudens  pcri- 
culum vicx,auc  eciam  probabilc ,  rclmquicuriudi* 
candum  arbitrio  pmdencis^  dc  boni  viri. 

Dico^  qui  fatisfacieodipciuatardeuotioni  gra- 
ria^vulc  fiTlcipcrc  lacramcntum  E'jcharillia:tenc-w 
turad  prxmiccciidam  coaicdioncm  facramcnca* 
lero  ad  rcatum  peccati  mortalis  fi  praemiflb  cxami* 
ne  confcienti2?,inueniat|{econ(ciu  pcccatimorta- 
lis.hoc  parec  cx  Concil.Trijd.fcfT.  15.  c.7.  vbi  dici- 
cnr  cxprcfsCjCum  qui  fibi  confciiis  eftpcccati  mor* 
talis  nonpoiTcaccederead  (acram£uchariftiam> 
fiin  pra^miila  confeflSdne  &ctamentali. 

Htcadiierte  fitcerdotem  ,  qui  cum  confcientia 
peccati  mortalis,<&:  vcra  concntionc  vcl  cxiftima- 
c^^acceflit  ad  facrum  faciendum  iine  confcffionc 
quod  caruerit  copiajiacecdocis  coi  confiteretur» 
obigarijcicius  <quam  potetit  fitci  «jconfiteri  huiuf- 
modi  peccatum,vt  dicitur  in  Tiid  loccit.idcm  ra- 
men  non  eft  diccndum  dc  laico ,  qui  in  (imih  cafu 
communicauie  iine  confeflione  lact^entali>con« 
tta  Naoarram  &  alios ,  quia  Conciiiam  loqttitclr 
dc  folis  facerdotibus, 

Qj^rcsi.  anpcr  confeflTjonem  inuahdam  <S<:  cuU 
pabxlcmfacisfiac  buic  prxccpco  annux  confciIia« 
nis?X^j^.quodfic»  Azor.tomo  primo  inftit.  MoraL 
libto  (cp  cimo  c.i quxft,^ .  com  muicis  aliis  qu^ 
ibicicac. 

. .    ■  /  ■  "  ■ 


1 0  TrAc!fi  ^fis  fYtmus , 

'  Qudcres  i«  aoqui  anno  (upenore  mbi  graei^ 
1655  (ii;*  pcccata  confellus  non  fuerit,vt  prarce*  , 
pti,ccneatur  confiteri  quauis  dfcanni  praefentif 
1^34  vbjprinnim  commoclc  porijcrit  ? /J^y^.  quocl 
jfic,  quiA  rcmpus  ccrtum  conftuuitur ,  non  co  aiii- 
xno  vclfiniatur  obUgario  pr^rccpci  adimplcndiy  c.q- 
ftituto  ?empote  elapfb ,  led  ne  vlcetius-difFecatur» 
Jta  Sot.<U(t.i8.q.Ka.4.Nauarr*iii  Man.c.  2i.n.4f  • 

&alij.  '  ■ 

Qu.-^rcs  5 .  an  qai  ietUaiia  l^abct  pcccata,tcncacuc 
confiteri  ob  lara  opportunitatc  Coaieflarii^fi  pro. 
babiliter  credit  futurnm  vt  f ncra  annum  copiam 
ConfclToris  non  ficjhabitnrusP^^y^.quodtcncarur. 
Ira  Nau.rn  Man.c.i.n.io,  &  plurc^alit  Summillx 
'«cTheologu 

Quwes  4.  an  qui  fi^md  io  anno  confeftus  eft , 
denu^  incidat  in  lethale  pcjccartum,c8fitcri  dcnuo' 
dcbcar  co  nnno  ?  Rcff.  quod  non.-idcm  dico  dc  co 
qui  rcmeiinannoconfitcc^r>&iUtim  poA  fi<£lam 
confcdionemmeminitfecercum  peccatum  feciflSb 
quod  bona  fide  inter  con6tendum.prxtetmiiit.Ita 
Nau.loco  proximc  cir. 

Q^irs  vltnnoan  qui  fcmcl in.atmo  confitctl^: 
religiofis  mendicantibus  velaiiis  quibps  eijrcon- 
ceflum  priuilcg  i  um  vt  aniiuain  pornitenris  confel^ 
iiotiem  excipiant,  7i  vclirit ,  Eccbfi^  prxc<?pro& 
canoni(tTmnis  vrriufquc  fcxus )  fari«;facianr  ?  Rtfy* 
quod  Iic,&  pccuiiaritcr  ita  pro  Mendicantibus 
^larauit  Leo  xq.  pontificia  conftituuone*  vt  alibi 
dicetur. 


V.' 
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C  A  P  V  T  XIII. 


.5* 


^  t€f$ti4. 

DIco  primo  faccrdos  qui'  prxtcr  potcftatciu 
ordinis,  habcc^uam  iuri(4idipncm  orciina«> 
riSirel  dclcgatajnon  impcditam » aMtaUacani  al  t. 
auo  vinculo  ycl  excommunicaqohis ,  vel  fliipca-» 
4onis ,  vcl  irrcgularitapis ,  vcl  tandcm  dcpomiof 
jic  >  aut  degradationc  ,  cft  miniftcridoncujfhuiu^ 
racramcnci  poeniccnti2)6.:  iu  (eatiunc  omnca  Oo« 
ifcorcs  cx  quaconclofione: 

CoIUgcs  I.  confefldonc  faftam  apudlaicum ,  vcl 
apud  clcricura  ctiam  Diaconum  ,  clTc  omninc^ 
inutilcm^j.  i|^ritam^&nuUiuscf}c<3:us.  ' 

CoHiges  X*-  adabfblucionem  debici  impeoden*  * 
dam,  dnpltcem  rcquiri  potcftatcm,  vnam  ordinis, 
junfdi£lionis  altcuam ,  &c  ncutram  pcr  fc,  &c  fbli-* 
tari^  fumptam  fufEccrc  ;^noa  primam ,  ouia  pct 
hanc  folum  depuucuc  aliquis  VCpd&c  eaaiudes 
in  forp  potnicencix ,  vnde  h«c  poceftasab  aliqui^ 
bus ,  vt  a  Nauarro ,  appellatur  habicualis,  impcr- 
fcda ,  &  fcmiplena ,  quia  dcficit  fubdi;usin  qucm 
.iu$  iiue  fen;:catiamdicecc  qucat  s  non  eciam  po- 
A<^rio{pm/y  quia  b^c  po|:eftaiiquando  commu-* 
riCfJ^rili^ricO  noii  (acerdoti ,  imo  cciam  Sumrous 
Pontifcx  pro  fux  potcftatis  plcnitudinc ,  iilam 
ppilcccommitterclaico,  vcomncs  fatcntu^icrgQ 
'pec.feSnon  po^cft  lii^fcre  >d  abibluqoii^ 
£rain|i^calem  impcndendam  ,  ergo  rcquiritut 
ftram^ttc  ^Ou^gi      dcbicc  iiga]^j|um  ij^  {bl^ 


toendum  in  foro  j^oenitentiali ,  cum  (ide  Catho-> 
lica  cbnftei*  folum  (acerdotem ,  poteftatem  ordi-* 
nariamvcl  tlclcgncam  habcnccm ,  cilc  mmiftruin  ^ 
hiuu^  faccamcuci  Porniccntis  Sc  Confcilionis. 
Ita  habenir  exprcfae  in  Cendlio  Tridentino 
fe(r.  i^.capit.^.  &  caiLia.&  capit.  7.  citifilemfcf^ 
flonis. 

Colligcs  3.  facerdotcs  cxcommunicatos,  t>c  CmC^ 
pcnibs  nominatim^  icemqae  irreguiares ,  depo* 
ficos )  \t\  dcgradaf os  priuari  dtnai  iuri^diftione, 
idcoqucnon  poffc  validcabfoluerc  ,  extra  mor- 
tis  pcriculum ,  vclctiamarticulum,  nam  in^nu-- 
tccia  pric&nti  articulum  mortis  ,  &  pericuiunij 
pro  eodcm  computamm  •  ica  vt  qui  in  vtio  cft  lc« 
gitimus  Confeflarius  ,  nt-etiam  in  a1io:addidi 
(  laccrdoccs  excommunicacos  vcl  fu(pcnfos  no* 
minacim  J  quia  quandiu  noA  iunt  nomiiutim  de- 
tmnciaci ,  ?el  oocorij  pcrcoiTorcs' jClericonun  >ica 
"vc  nuUa  ccrgicier<acione  crimcn  celari  pofiic ,  Ec« 
cJclla  approbat  omncs  aftus  quos  cxcrccnc,quam- 
uis  ip(i  malc  faciant  &c  peccenc  fe  imnufccndo 
cxercitio  &  minifterio  lacramcncoram  9  cdlkn« 
teicandalo  vclinfan«x  auc  honoris  proprijpe^'  . 
riculo ,  vcl  cciam  ncccfsitacc  fuorum  fubditonim: 
Ecclcfia  cnim  (cmpcr  intcndic  cos  cxcluderc  ab 
a£tibus  fiionim  omciorum  propriis  >  9c  (blum- 
tnodo  colerac  cos  infauorcm  Mniccnciuof»  ct^  , 
propter  fi  commode  qucanc  abfque  pertaHo  fe- 
nix  proprix  ,  vcl  fcandalo  ,  dc  cxtra  ncccfsicaccm^ 
abftincrc  ab  cxcrcicio  &  adminiftracionc 
ctamcntorimi ,  tenencor  iiib  Tcactt  pccctci  mor- 
caltsfccxpedire&nonfiiillisingerere.  * 

Dixi )  facerdotes  cxcommunicacos  Sc  (ufpen-^ 
fi)snoiiuaacim»  iicuk^  iiiegularcS  j  dcpoAcoi^ 
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&  dcgradatos  ,  non  poflc  validc  a.brolucrc,  09c- 
cra  morcis  articulumauc  peciculum  )  quHm  illa 
cafu ,  quilibec  {accrdos  excommunic^cas,  fu{penr 
fus,  irregularis,non  probacus  ,  imoeciam  Ha^»-' 
rccicus  ,  Schifniattcus  ,  &  quouis  modo  pra^^i* 
fu$,  dcpofitus  vel  dcgradatus,  potcft  validam  im- 
pcndere  abfolutionem  a  quibuilibec  pcccacis  ro* 
ieruacis%  vel  eciam  cenfaris,vc.pacet  exConci^ 
Trid.fcff!  i^.cap.y.  quia  inmortis  articiilo  nul* 
la  cft  rcfcruatio ,  &  rationc  eiufdcm  ncccfsitatis 
inqua  vcriacar  ^  p(£»niccnspotcric  ilic  iaccrdos 
^cufaci  ab  omni  pe^aco. ,  &  nulia  ra^ioise  iUi  li^ 
ceret  fimul  cogitare  de  eliciendo  aftu  contritio. 
nis ,  Sc  Sacramcnroadminiftiando  p(i?nitcnti  cx- 
Creme  labQranti^fed  cantum  dc  poftraixo,  co  quod 
pQ&nic<:ns  moriatur  dc  fado  ,  ncc  peccaceciat^ 
pccnitens  pec^do  ab  ifto  (acramencum  fibi  con- 
fcrri,  quia  rcm  petic  quam  potcrt  malus  facerdos 
debite    inculpate  ad^niniftrajcc,  fi  vclit  ,cumya-* 
lcat  cxcrcere  aclum  c;oncricionis;^uam6dio  iufti- 
•6cabiturApeceatiscommifsis  ,  aptequam  facra-«. 
.mentum  aaminiftret  conrcicuco  in  exuema  ncccf* 
fitatc. 

.  Aducrte  camcn  ex  omjdufl^  fer^da<5tritiaTlieo- 
Ic^oruih,non  efle  pctendum  {acramentum  ab  om^ 
nious  prxdidis ,  nifiquando  dccft  copia  atcerii|Si 
idonci  iGgitimi  Confcilarij ,  qui  po(sir&  veUt, 
adtniniiicare,  &  pr^ercrcim  non  debctpctiab  Ha:- 
;  retico»  vel  Schiimacico>ftadcit  pericuium  pcruer-> 
fionis  &^  qQociesiiobis  prbbabilc  cft  liominen> 
hunc  h;rrecicum,non  confccturam  facramcntunx. 
pa:nic.entia>»  in  iftis  ct^im  caiibus  fatios  cft  fc  4ua- 
nae  prouidencts  commictere,  elic j^ndo  a£bum  cof 
iricioyusycjnam  petere  cdficeri  &Q^oxi  hsrecico^ 
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vel  cxcommunicAto.  legatur  Va(q.  com  4.  in 
^art.q.5ti).«]t.i.  <lub.4.Pucean.p.  2.decon£  dub. 
].  qiumuif  quidim  contrarium  docfant  exifti- 

mantcs  iimpliccm  facGrdorcm  porTe  m  cafu  cx- 
.  trcmxncccffitatiStCtiam  pro^IcnceparocliOjare- 
leniatif  infirmum  abibiuerc:  inhacfententiaeft  - 
Diana  traA.4.de  iacrafti«te(oI.  y7.  vbi  ctiam  liotaf 
«rSancioin  fclcft.difp.^i.n.^.abfolutionem  arc'»; 
lcruatis  poflc  impcndi,a  prima  dic  infirmitatis  pc- 

*  riculo(cr«  vt doloris  Uceri$,plcuritidis  3  idque  liue  1 
pericuiuni  mortis  qiiis  adeat  propria  ^onte,fiae 
cauiaaliqua^vrgcncc,  feu  morali  necciiicacecoa^ 
(kx\%.  *      ■  * 

Qjacrcs  1.  an  parturicns  poffic  abfolui  a  ca/Ibu^^ 
ccnfuris  rereruatis,  \  fimplici  facerdote  ?  Refj. 
uod  fic.  Si  defit  a!iusquificexpofitus,vVappro- 
atus",  &iam  dolorcsfcntiat ,  6r  pr.Tfcrtim  cum 
primura  partum  eft  edicura  >  velalias  cxpcrcacft 

*  diffidles  partas.  l  ca  Sot.itt  4.dift:  1 8.q.t.ar t.f .Naiu 
in  Manx.a.n.^.infine.* 

Qiijercs  1.  quid  fit  potcftas  ordinaria ,  &qujcl 
delegaca  t  Refp.  poceftacem  ordinariam  cam  dici 
qua  quis  €x  vj  propri}  munenS}  vel  officijieft  alcc* 
ri  fupcrior  in  foto  panitentioe ,  tc  hanchabcne 
omncs  paftorcs  ex  ofRciordcIegata  vcro  eft  ca  qua 
quishabctcx  commiffionc,  abcoqui  cftordina- 
riuf ,  &  ha*  dux  poccdates  inter  fe  diffkun^y  f» 
quodordinaria  poteft  aliis  commitri,d«lega ta  vc« 
rominim^  ,nifi  dclcgcturcum  plcnitudinc  potc- 
,ftatis,  5^  ad  omncs  caufas     dincrunt  >  quod  or- 
dinaria  vbi  femcl  c(l  habica ,  fine  Icgicima  caiifit 
sicquit  impedici  quin  fuos  prodUcaceffedusidele* 
gatavcro  impeditur  nc  vllum  habeat  efFedliim 
per/blatnrc!i|ocationcmillius  qui  cam  conculit.  . 
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Qiiacres     quinatn  babcane  ordinarum  pote* 
ftatcm  ?  Reff*  cos  folos  quibus  ex  ofBcio  incumbit 
animarum  cura  ,  quorum  triplcx  cft  ordo.  Primus 
-concinec  Tolum  fummum  Pouaficem  ,  adquem 
etiam  refenintur  fiimmus  PGemteciarius&  Lega* 
tt  k  latere*  i.  otdo  continet  Epifcopos^Sr  ad  hunc 
ordincm  rcducuntur  vicarijgcncialcsEpifcopo- 
.rum,abbaccsexcmpci»Gcn€ralcs  Prouincia* 
!  les  in  fuis  rcligionibus»  j.ordo con^^lcdirur  paro« 
chos,  adhunc  reftruntur  vicarij  patochi,  Archi*  j 
prcsbytcri ,  &  in  rcligionibus  imracdiati  puxlati, 
'VC  priorcs,Gardiani.rc(9:orc$^&c. 
.  Dicp  1*  qucmlibct  raccxdoccm  poiTcabfoluere  ^ 
*^  ipeccatisvenialibus,  itcmque&pcccatts  raorta* 
lious  aliasdebite  confcflis ,  6c  abfolucis.pcr  potc- 
ftatcm  acccpcam  in  ordinationc,  ^pcrappUca- 
tionem  maccriae  abfolucndar,qua?  ci  dacnr  cx  con« 
fiieti|dineteamconfiiecucUnem£cciefiaapproban«    v  <; 
ce»  8c  hoc  etiam  communiter  admittitta:  ab  omai<' 
busDodkoribus  &c  Summiftis. 

Dico)«iuri£lidionem£pircoporum^  &paro- 
-  chorum  non  terminari  loco,fcd  pecibnts,  po0ent 
Ctitm  excra  (uam  dicecefim>  auc  parochiam ,  audi- 
rc fuorum  fubditorum  confcffioncs ,  quia  hoc  iu- 
diciumnonfit  cumftrcpicu  ,  necexigit  cxtcrio- 
rem  folcmnitacem ,  quod  idcm  dicendumdede-»^ 
lcgatis »  ilU  enim  noffunt  vbique  terrarura  andite 
confefsiones  pcrmnarum  illtus  diceccHs  in  qua 
flint  approba-ti.  Ica  FiUuc.  tom.i.  tradk.y.c  j.q.j*  •  . 
JDianacra<3;.4,,dc  i&cram.rcfoLi44. 

•'  t>    iU)  ^     T  . . 

;  ■    -     -  •  ■        '  .  ." 
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V  C  A  P  V  T     X I V.  ^  . 

Anj^uilii^et  ordmarisis  poffu  committcrt  vices 
^     fuas  fncerdoti /Uicno? 

ADhocdicoi.Curarnm  ,non  cofulcndoEpif- 
copum,velPontiiiLcm  maximuni,poilc  com- 
mkcere  vice  s  (uas  alteri  (accrdoci,dammo<lo  fit 
approbatosab  orditiario ,  vr  prxcipitur  in  Con*- 
cil.  Trid.  fcfF.  ij.cnp.  t^.  fi  cnim  hic ficcrdosalife- 
nus  ,  noti  fucric  ab  Epifcopo  approba^us^abfo- 
lurioj  data  pocnifeiiiibus  tx  commi&ionc  paro« 
/chi  ,  crit  pfane  nuUa  &  inualida ,  ex  communi 
do<flcini  nofl-  Concil.Trid.vbi  fupva,quamuis  ali- 
qui&pciperum  contrarium  cxiftunarint  &aifcc- 
uerintypatrochos  pofle  propria  authoricacct  cxpo* 
nerc  ad  audiendas  {tiorum  pacochianorum  con- 
fefeioncs  ,  fimpliccm  faccrdotem  non  appobatum 
ab  aiiquo  Epifcopo.  corum  racioncs  vide  apud 
Dianam  in  tra^.  ^dc  facram.  tefol.i  4^. 
Quzres  i^n  parochus  vhius  Di(9ocfis»v.g.  Lug- 
duncnfisjpofsic  cx  liccntia  parcchi  DifrcensVicn- 
ncnfis  ,  confefsioncm  Vicnncnfium  recipcrc  in 
cius  parrocliia  ,  abfquc  approbacionc  Domini 
Epifcopi  Vicnncnfis^i^f/p.cum  Suarcz  tbm.4.diip. 
i8.  ftd.  4.bmn.  18.  &  Va(q.  in  5.  part.  tom.  4. 
qu^rft.^^j.  atcic.j.dub.  4.  numcro  z.  hoccffc  li- 
citum^quia  ratione  bcncfici)  parrochiaiis  quo 
gaudcc  9  eft  idoncus  miniftcr  (acramcnci  poe- 
nitenciap,  icavtnon  tantum  infua  Dioece/i,  (ed 
in  alia  ,  audirc  pofsic  confclsioncs  ,  iurifdi- 
^ione  iibi  cqimnuira  ,  quam  Camen  iurc  ip(a 
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icSacramentQTcemUnfisi,  57 
hibet  foli^m  in  (iia  Parochia  ^  ncc  ad  id  ntceflatia 
eft  liccntia  Epifcopi  dicrccfaiii  in  cuias  diftccfi 
cxiftic  ,  fcJ  liifficit  liccntia  ipliufincc.  Parochi ,  iii 
cuius  Pariocbia  fccranftulit*  hancctiamfcnccn.->. 
ttam  approbac  Diana  traft.  4.  de  Sacr*  refbLi^^. 
pro!:>cifincm,3i:reCr^o.  . 

Q^'  ^--cj  2.  vrrum  Parochus  podit  cxponcrc 
tA  confeflioncs  audiciulas  approbatos  a  quocum* 
qucEpifcopo:  hxc  quasftio  <;oincidiccumeaqu^ 
quxriturTtru  Saccrdosapprobatus  prdvna  Dio;- 
ccfijfcnfcatar  approSatus  pro  aliisomnibus  Dicc- 
ceilbus.  \  Ad  quam  Ke[f.  cum  coaununiori  fca-* 
tcntiaapprobatum  in  vno  Epifcopatu,  noneen- 
Teri  approbatum ,  &  idoneum  Confcilariutn  pr0 
aUiSjmulti  nihilominus  funt  authorcs  quicon- 
traciumfcnciunti  airercntcs  ( fcclulaprohibicione 
Epifcopi)  approbatum  in  vna  DiGsccu  Lugdunen^ 
£.  V.  gJ  /i  transfecat  in  Dicbcefim  Viennen- 
fcm,  polfcibiaParocho  ,  vcl  a  Supcriorc  rcgula- 
rium  afllimi ,  vt  cum  adiuuet  in  auciiendis  confcl- 
£onibus,  fmenoua  approbationeEpifcopi  Vien^ 
nenfis.  Ica  fenciunt  Hcnriq.  1. 4.c.(>.niin[u  7/  Qo^ 
iiich.de  Sacram.di(p.8.  dub.y.n.^y.IoanncsdeU 
Crux  m  di£ed;.p.  2.  dc  Sacram.po^mc.q.j.dub.j, 
concl.5. 

Dico  1.  Epiicopum  pofTe  committere  vice^ 
iuas,  cuicumque  yoluerit,  incon(uItoCuraro,4c 

Pontilice  maximo,  &  a  foroori  hoc  etiam  aHirmo 
dcpixdi&o  Summo  Poacificc,  poflc  vidcUccc  dc- 
legare  quemcumque  Volueric  pro  toto  mundo  ad 
confeffionesaudiendas,  infciis  ^  inconfuUis  E« 
pifcopis,»^^  Parochis i harc  patcnt  cx  cap.  quo- 
niam.&cicap.  intcrcxtera  dc  oflKcio  oidiuarij^ 
&  cx  cap.dsdum^de  fepuituris^in  Clememimii 
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5$  Tfslfsfui  frimuif 

Dico  3.  Rcligiofos  Mcndicantcs,  ac  c^terof 
Sacecdoces^iimiUcer  a  (ummoPontificepriuiifr.^ 
giftcot ,  cflc  idoneot  miniftros  Saccamentt  pceni* 
tenti2,toto  tcmpore  anoi,modo  tamcn  fuerjQt  ab 
'  ordinarioapprobati.  Hocpatetcxpriuilcgiis  da:- 
cisiNicoIao^.  Sixto^.  BonifacipS.  ex  ConciL 
Lateran.rub  Lconeto«(cir.i  inconftic.  quacind- 
pit ,  bum  Aientis  ftftana^  legatur  Rodriques  to.  i« 
rcgul.q.Cj.art.^. 

D1C04.  confcdioncmfadam  Rcligioiis  Mcn- 
dicantibus,&  diis  iimiliter  irriuil^iatis;  etiamia 
Paichatc ,  non  eflc  repetcndam  coram  Ctiratis,3c 
aliisdcpuracisabipfis.  Itadcfiniuit  loan.  22.  in 
extrau.  Vas  cicdionis.  dc  hxrcticis,  quam  dcfini- 
tioneminnouanmt  mulu  fununi  Pontificcs»&  in- 
teraliosSixtus  4.  in  marimagno  Ff.  Augnftin. 
Clcmcns  8.  conft.  qua:  incipit  vcncrabili^  Fratcr» 
/Tgnificatum  nobis  fuit,  Scc.  fub  data  11.  Dcccm- 
bris  anno  1/5^2.  Poncificatus  fui  an.  i. 

Dixi  ii)b  iincm  tcrtiatconclufionis(mod«ta^ 
mcn  ifti  fucrint  ab  ordinario  approbati )  quoniam 
approbatio  cft  conditio  finc  qua  abfolutio  data,?Lb 
huiufniodi  mcndicancibus  Rcligiofis  erit  nuiia^fic 

g"  uaiida>£t  hanc  approbacionem  tenencucdare 
omini  Epifcfi  RcIigio(i  illis  pca?(enrati  (ecundii 
formamClemcnt.  dudumdc  fcpulturis,  poft  cxa- 
mcninuenciifunccapaces,  Sc  idonei,  adofticiun:!  ' 
Confcflionttm  aadiendftfum ,  St  &  fuam  approba* 
fionem*  abfque  catifa  racionabili  date  recafent» 
dojct  nihilominus  Gammach.  comment.  in  D. 
Thde  pcBnit.Sacc.c.iS.quod  pofTuni  audirc  Con- 
kSSpj^cs^Sc  id  non  dSc  probibicfi  a  Tridcncino»  8c  . 
hocanericprxdiAusDoiftorGammach^tis  ,con* 

fe^uentci    vcrba  Clcm.  dudum  dc  fcpult.in  ^.di 
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^niajillius  auihoris  verba  Cur.i  inagiM  niotlicmf^. 
ea  tcferam  dc  vcrbo  ad  vctbum  j  tfibuit.quc,  in- 
quit,  Summus  Pbticifcx  Religioiis  ordinis  Pr»cti^^ 
carorum  &  Minemni  ppteftafcm  auJieadiCofi* 
fcflioncs  omnium  ad  fc  venicntium  ,  ira  vt  prxfa^ 
ti'Rcligiofi  dcbcant  prius  cxaminari  a  Pra:!aris,  jfc 
licentiam  humilitcr  ab  iis  pctcrc,  fi  ramen  obtihe^ 
re  non  potaerint ,    rcuera  Jigni  inncntt  fuerint» 
tunc  tempdtis  Sammus  Pontifexdc  pIchirudinQ 
Apoftolic^  potcftatis  camdem  tacultatcm  illis 
conccdic,atquci(be  cxcr^u.  Bonifacij  lciiicct  S.  Sc 
Ciem.(,  in  corpus  ititis  communis  relatae  lutit  ^fc 
multis'iamIocis  fcda£bc,  heque  i  Concil.  'frid« 
m  Ttat^&autreiioc^ircej.fcd&r  Clcmcnt.  dudum  cft  ^ 
totius  Concilij  gcner^lis  Vicnncnri9.Ha:c  ilicDo* 
iftor»  &  ante  eumiianc  (cntendam  docuerunt  Rp-^ 
driques  in  additione  ad  BuU^  dtuciat(e|.9.n.)0« 
&'itiqua2it.  rcgal  tam.i.  q.  f 57.  art. Nau.ir.  Ma-»  • 
nualc  .2.7.na(>4.6c alij  plurcs apudpianam  crad. 
1.  dc  dubiis  rcgul  rcfol.  1/.  prarterea  tnoncodi 
Mctatida  in  Manuaii  pKelaroruni  td.  i.'q.4f  .art.7» 
&erFisigund.Pra:ccp  i.l.^.c.i.n  18.  liccntias  (e* 
•mcl  lcgitime     pra:aio  cxaminc  fadas  Rcliciofis 
ab  Epi fcopo^nec dcberc  licc  poflc  reuocari ab  eo- 
dem  abfque  niagna  caciia,  vt  ait  PeiriHus  apudDia* 
namioc.  cit.  rc{bl.i(>.  ctiamfidixcritinapproba- 
tionc  vellc  illas  tantum  valercndbcncplacitum: 
poterunt  camcn  d\£kx  licencix  reuocari  a  fucceila* 
re  Epifi:opo ,  non  autem  a  Capi tulo.  iede  v^cante: 
addttdeind^  Fagund.  loc.  cit.  n.50.  qiiod  fi  nouuf 
Epifcopus  rcuocec  omnes  liccntias  ,  facultatcs 
audicndiconfcirioncs  ,non  comprchcnduntur  rc- 
.gukt€S,quandodeillis  ipccialiter  edi£bTm  no  ld« 
fuii;ur^idbm  ets^mdflbifHmtiq:  l^.dc  postAt^d. 
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quiainodiofls  rcgulares  noncompcehencTunnir»  ' 

nifi  explicencur:vide  Dianam  loc;  cit*  reib|«  2^« 

&"  17. 

Qjrrcs ,  qaid  operctur  approbatio  Epifcopo- 
rum  \  tUfp^  Hoc  operari,vc  pcr  cam  decur  te(tinio- 
niumaucheiiticum,&  declaratio^quod  caiis  pec{b«^ 
Ibntefticlonea  ad  confeffiones  audiicndasxiuxta 

facultaLcm  illi  concclKim  a  P.ipa  ,  lcgcndus  Suar. 
tom.4.  deSaccam.  pa;nic.  diip.  jlI^.  fcck.  y  nume* 
f o 

.  Q^a^res  i.  an  Saicerdos  careos  iutifcli&ione» 
poffic edc  minifter  Saciamcnti  pa*nitcntuu,  iub  fpc  ' 
racihabitionis  l  Rejp,  i.  ratihabuioacm  dc  tu- 
curo  non  fuificere ,  &c  quifub  lUa  (peracihabica* 
tionis  de  fucuco,abfoiuerec,nthil  faceiiec  omnino, 
imo  pcccarct  mortalitcr :  itadoccnt  communitcr 
omncs  Dodtorcs  co^tra  Caprcolum.  Refff.  2.  rc- 
quiii  racihabicionem  depr^fcnti  Hgno  aliquo  ex-» 
terno  expreflb  auc  tacito  raaoifeftacam  t  &  ica  feti^ 
cit  Suar.  difp.  16.  fcft.  r.  n.ij.&iy.  cx  quopacct,j 
facultatcmintcrprctatiuam,c^  prxfumptam ,  qua? 
.  non  fundacur  in  aiiquibus fignis  expreilis,  vcl  ca- 
cicis  t  Suptrioris  Toluncacem  prxfentem  fofficien- 
'  tef indicancibus,  minimc  fufficcrc  ad  confcffioncf 
audicndas:  5c  ita  fcntit  Suares  loc.cic.diip.17.fcc}:* 
^.n.i^.  Sc  ali)  quos  ipfe  cicau 

Q^tatres  }.  quibus  rapdis  poceftdelegaripote- 
ftas?  Re/f.  Trmus,  I.  a  iure,  quopafloneminieft 
conccfracxparteConfeflToris,  fed  tantum  expar-. 
tepornitentis ,  quacenus  daca  eft  lilifaculcaseli- 
gendiConfeiTorem^a.  cx  con(uecudine»*.quo  pa-; 
£ko  irt  arciculo  morcis  potcfl  quilibet  Sacerdos  ab-  ^ 
folilcrc.  3.  abhomine,  qux  aliquando efl pcrfo- 
^aiis  ^  vt  fi  darccur  Ludouico  XIII.  HcgiFrai^  . 
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toftim ,  vel  altcri  principi ,  intcrdum  eft  commu- 
nis ,  vt  ca  qux  rraditur  ipfis  Rcligiofis  mcndican- 
ttbus per  pciailcgia  t  hxc  autem  delegaciovfi  fit  fa^ 
daatiprfefijaim  tenipos,  ceflat  fifiito  tempore  nift 
aAtea  reuocetuf ,  quando  vero  datur  ihdefinite» 
durat  quamdiu  viuit  is  qui  dclcgauit,  ^  non  reuo- 
cat :  Imo  dico  amplius  pcr  mortcm  ddcgautis  non 
tcuocatur  iurifdi&io  dclegata,^ue  dclcgans  fic 
iummus  Pdhtifex»  fiue  Epilcopus^  fiue  Curatus,  tc 
hocpatet  ex  ipfo  vfu  circ^  reiigiolbspcrpriuilc- 
giaiitisconceila.taiis  cnim  poccilaseudciegata» 
.&  cainen  i|  eodeni  modo  iiiam  cxercent  mortuo 
rapaguiconceflic,  quia  nimirumfaculratescon- 
ccfli  a  Papa ,  &  aliis  ordinariis,  fic  intclliguntur, 
fcquuntur  cnim  regulam  gratia:  &fauori$  ,  qux 
non  cxpirancmorce  concedencis^  nonautcmre* 
gulam  fori  concencioit ,  qua;  cen(ecur  eixtingui 
mortc  conccdcntis ,  fi  caufii  non  cft  inclioata.  . 

  _ 

C  A  P  V  T  XV., 

^H4ib$is  librum  fit  tU^crc  Confclfarium 
.  quemvehnti 

DIco  I.  omnes  Prarfatos  habereliure  facuF»* 
tatcm  cligedifibi  Confeflarium,nomincau- 
tem  Pr.Tlatoruiu  inceliigendi  funt  qui  iurifdidio- 
Mixiiiabent  exceriorreniy  Papa,£pilcopi,  Abba^ 
tcs ,  &  S  uperiorcs  Religionum)Prouihciues,Prio<* 
rcSjGardianij&c.Tolet.l.^.c.ij.n.^j. 

Dico  2.  CardinalesquiEpifcopinonfiint.quia 
npii  iiint  Pnlati^nifi  legati  unt,  non  habenc  hanc 
poreftj^qiai^iurc^  vhdePapam^  vtlfummumPcB*' 


6 1  Tr^ctatns  primus  ^ 

niccntiarium  habencpro  ConfciTaciOptopciojft* 
cuc  6c  faintlia  co>:lmen(alis  Papx>  tamcn  excon-  . 
ibecudine  iam  oinnci  /bienr  habcre  It  Summo  . 
Pontihcc  /imilcm  porcftatem ,  imo  corum  tami* 
lij^  commcnUles  fubllant  iplis ^  ^ poiluac  con&- 
teri  lvsquosCardinalcs  Agnauenmr»  vcl  quibuf 
comiirirerunc  Toi.loc.cir.n.7« 

Dico  5.  libcium  circ  quibufuisCuratis,&ircn!i 
Saccrdotibus  iliiiplicibus^cligcrc  libiCoufcflariu 
ab  Epifcopo  approbacum,  nonquidemajure»(c4 
ex  confiiccudine.  Ic9mulcirecenciores»&prae(cr* 
Cim  PatCviu  p.i.  dc  Conf.dub  6. 

Dko  4.  impcL*atorcs,Rcgc9,&fummosPrin- 
cipcS)  rcgulanccr  loqMcmlo  iiaberc  faculratcxuab 
homtne  cligcndi  (ibi  Confcflarium  i  qua?  fitculcas 
Cxtcndi  tuc  tamiim  ad  peccata  mdrtalia  non  rcfer* 
uara,niri  aliud  fpcciatimcxprimacur  in  conccflio'^ 
sic,qu4;noniimtur  vno  adu,  nec  pcr  morrpm  cor 
cedenCis,qiiahdo  dacur  indefiniti,  &  ab(blure>aue 
cumdatur  ftdbeneplacitumrib(lra?(edis,  fii^irc- 
tur  vcrofidarcruu  cum  limitationc ,  vcl  /ub  illis 
vcr bisjad  noftruu; be(iepIacicum«FiLcom*|.cradt»  . 
7^^»^.q.4*  *  .         .  . 

Dico  qui  habentduovelpluradomicilia  ki 
diucffis  Parrochiis,  in  quibus  habitantpertliatr* 
iaitnnifpacia  ^  poilc  coniitca  aicetucri  Patociiq 
cui  voluerint ,  quiat  vcerqiie  eft  proprius  eorum 
fiacerdos ,  iuri  enim  non  (cquitur  habita* 
tioncm  a^flaalcm,  fed  domKilmm,debebit  tamcn  . 
exNau.iacisfaccrcaItGri»  diccndo  ie  canfcflijLim 
•flc  ei  in  cuhis  Parrocbia  habitabat. 

Dico  C.  p  r oprium  Cotife^Tanum  icholafticor  11^'^ 
v.igortim,  pcrcgrinorum ,  fiuc  itcr  agcntmm,  mi- 
J^canuum^^  licigancium,  dlc  Parochum  iUiitf 
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SAcramef7to  Fctnitentu^ 
lociin  quo  (unt^ira  vc  debeant  illi  confiteri^  vel  ai« 
tcri  ab  co  dcputato,veI  ReTigibfisMendicantibus» 
vcl  Confcrtiriis  Catliedralis  Ecclcfiar.Suar.d^ij^ 
fc&.i.n.7.EiI.loc.cic.  c,7.<j.5>. 

Aducrtetamcn  in  iter  agetitibus»  &  j^eregrinitf, 
neceflariam  effe  booam  ndem ,  6c  caufam  veram^ 
nam  fi  quis  tantum  itcr  agcrct  ca  dccausi,  vt  Iia- 
berct  occafioncmf  confitcndi  altcri ,  &c  non  pro- 
prio,  confcdfo  ^(Stt  nuIla,rccun5iumS,aar.ioc.(^r* 
quiaellercontraintentionempaftorum ,  Sc 
con(keti]dinem.  Probatile tamen  cft confiietudi- 
hcm  inrroduxiffcjVt  non  obftantc  ciufi-nodnmcn- 
tioneY^lidaficconfedio^fipra^rcrtim  hoc  pccca-, 
tuni  confiteatunita  tene^  Filiuc*loc.cit.&  ali)  apu^ 
Dianam  Mi(cen.<i;.rerol.&8« 

'  Qiiarrcs  quid  fit  ficicndum  Parochiano  aut 
fubdito,  quando  Parochus  nec  vult  auditc  con- 
{cilipjiem  >  hcc  darc  licenciam  confitendi  alteriy 
poterithe  ParQchianus  vaUdeconfitcri  alteriSa* 
cerdoti  idoneo,contra  voluntatcm  proprij  orJi-^ 
narij  ?  multi  Doftorcsccnfcnt  id  poire  ficri  vali- 
dc,  6c  confcqucntcr'n©ixpcccarc  fubdit'im,qui  li-. 
.  centi^  (|bi  iniuft^  denegai;^,  a^ccedit  ad  alium  Sa- 
cerdotcm,rt  ei  confiteatur,non  quod  licentia  p«;- 
tita,  ^non  obtcnta  fiifliciac  ad  valorcm  Sacra- 
mcnrijfcd  quia tuncvcIEpifcopus  #  vcl  I^pafup* 
plct  dcfcdum  i?grochi ,  licentiam  iiqiiaftc  dcne^ 
<^antif.Tol.l.f .c.ij.Sy!.  verb.  conf.i.q.  6.  Nau.de 
Poenit. dift. 6:  cap.  placuir.  num.  1 44.  6r  alij  a- 
pud  cumdcm  Tolct!im,i<d  Dianam,  rract.^.dc  Sa- 
cram.rcf0L7p.Idcm  dicendumquando  pn;nitena 
habet  racionabilem  cau&m  noh  confitendt  Paro^ 
cho,  vc  quando  Parochus  eft  vaMei gnotap^ ,  vtjl 

(laiidalofus^vci  c^uia  fcandalum  pr<tb<f  t  in  tidc/vcl. 


^4  TrAslAtHi  primusl 

non  (cruando  /igiliumyTcl  inuitando  poeotcentem 

adpcccaium,  vel  tandem  quando  (inc  periculo  (a  - 

hitis,&  famx  confircri  non  potefl:, vt  v.  g.  cr/ncii- 
cubina  tunc  cnira  fufficit  liccntia  pctua  ,  licet  aon 
obtenta,itaauthorescit.not:abistamen  cx  Toleto 
loco  (upriiaudato.n.  ii.  non  e(Ie  caufam  (iiiiicien* 
tcm  eligcndi  alium  a  propcio ,  vcrccun  Jiam  con- 
ficcndi  proprio*,  vcl  timorcm  quodpropdux.tioa  ^ 
habcbic  bon^m  opinioneiB  deiiio. 


C  A  p  y  T  JXVI. 

J^i/ fuminifieriiontus  SacrsmenH^fjjf  qHM 
conditioneshabere  debetl 

PRxter  conditionesillas  quas cap.ii.  oftendi* 
mus  requiri  in  C  ofcflTario^ffunt  adhuc  ali«  trc$ 
cxplic^ndx  qua:  funt  ncccflaria:  in  quolibct  mi- 
i^iilro  idoneo  ac  lcgitimo  Sacramcnti  pcrnitcn- 
tix^ninurum  appcobatio,fcicntia,&  prudctia^  di) 
adduftt  ctiam  oonitatem,  fcd  harc  cft  tantum  nc- 
ccffaria  ad  i*c(ftum  vfum,  &:  rcdam  adminiftiatio- 
nem  Sacramenii»non  autcmad  Yaiidiutcm,quia 
licct  pecctret  Sacerdos,    (cicntcr  cum  peccato 
jnortaliaudiret  confefliones ,  tamcnvalidumcl* 
fet  Sacramcntum,non  cfl:  igitur  quod  diutius  im- 
moreoiiu:  in  expiicanda  hac  conditionCjfcd  ad  ce- 
teras  nobis  dcuenicndum  cft:qitart 
Dico  I.  Vt  aliquis  reputctur  idoncus  Confe(ra« 
rius,rcquiritur  vclvthabcat  Parrochiillc  benftfi- 
cium,  velvt  fitapprobatusab  Epircopo,&  obti- 
ncat  approbatione  Jta^Cdc.  Tcid.  fcii.  2.}.  c^\%uHhi  , 
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^bi  nota  non  clTe  fatis  Confcflario  ,  qU&dpetient 
licentiam,  lcd  requiri  illiusirnjpctrationom,  itavt 
iitiacniiiniufte  illAm  neget  Epilcopus»  non  ta« 
fneti  cenieattlr  apprdbatqii ,  liec  idoncuaf »  doned 
obtintierit ,  quod  dcbct  intelligi  dc  Saccrdotibut 
non  cxcmptis,  «cqlic  puiuilegiatis :  nam  mblti  tc- 
ncnt»niend!cantcs  pnmlcgiatos  cenferi  idonpeos 
miniftros  buius  Sactamcnti ,  fT  petitalicent ia,  tc 
non6btenta;  c6nfc(!iottf s  audianc  ,  dummod^ 
fint capaces :  nominc  Epifcopi  corpprehenditur 
qtrilibct  participans  iuriididioncm  Epircopalcm» 
ird  qua^  Epifcc^I^  fic  VicariusEpt(copi>c«^itoId 
lede  vacame  &  Abbates  qutdam  exetnpti  polTunc 
approbarc,  non  vcro  Supcrioresrcligionum,quia 
non  habcnt  iurifdidioncra  Epifcopalcm  rcfpcdu 
iarailarium,  poffiant  tame  approbare  relpedufuo* 
rum  fubditorum^  ic  alionim  regularium. 

Qufcrcs  I.  an  EpifcDpuseXttaiDioeccfimpo^ 
fit  chgcreConfeflarium  non  approbatum  ab  or* 
dinario  ?  Rejp.  Qypdnon,  ita  Suar.  in  j.fuom.^. 
ilifp.  2  8.fe&4.num.7.&alijinulti,  cotitrariiita^ 
menfententianon  eft  i mprobabilis »  quia  ctoti  i' 
iurc  habeat  poteftatcm  cligendi  Confcffarium, 
vt  fuD.  diximus  c%i(.  non  cenfetur  a  Concil.Trid* 
cac  dcrog^m  huicpriuilegib  per  clau^Iam  ge- 
neralem ,  Sc  fic  hanc  (ententitm  defendjlt  Cbriolk 
de  cafibusrcfcr.p.i.fcft  i,  art.it. n.j.&alij. 

Quajrcs  i.  an  Pr«lati  rcgularespofsintcligc* 
re  in  Con^c^arium  etiam  itton  approDa|um  ?  Rfjju 
Q^od fic^patnex cap.  ne ^o dili,ttone  depcenic« 
&  rcmiir.  Sc  tradunt  communitcr  Doftorcs.  Por<** 
tclWn  dubiis  regularibus  verbo  conf.  crga  &cula- 
res n.i4.  &  ali)  multi ,  ncc  id  tantura  Hcct  prila- ' 
tis  religiQiium^  fc^-eciMaiiijii^cligiofis^deliccii^ 


6€  Tr0£tatu$  frimml 

tift  tamen  fiioruin  PneUtormn,  quiaConcil.TriiL 

qncad  illos  nihil  innouat,  cumloquatur  folum- 
niodo  Je  Con£cirariis  (xcularium ,  non  aiitcmde 
Confcilariis  regularium,fiue  fint  SupcriorcSj&ic 
•iiibditi,  quodidcm  quidam  extcndufitaclequites 
D.Io^n.  O.  lacobi ,  Alcaniarx  &  Calauau<t:^(^uia 
iunt  wtxi  jR.cligio/i. 

Q^xres  vcrum  Prxlati  religionum  pofltin 
«udirc  confcfliooes  fircutarium  fineEpifcopiapy 
probarionc?  Reff.  Sunt  quipartcmaffirmatiuam 
tucantur,  quia,  inquiunt ,  Przlati  rcgularcs  ccn- 
fcntur  largo  modo  habcrc  bencficiumcuratoiii» 
feif  Parocniale  ^  habcnt  cnim  curam  anunaruili^ 
&  fiintcommunitcr  probatiorcs,&:digniores,tam 
litterisquam  moribus,  quam  plcriquc  fecularci 
habcnccs  bcneficia  cnrata.  ItaHcnriq.  Lj«dc  la* 
duLc«u.n.3.inGlofla  i^ttera  R»  attamcncon* 
tf aria  fentenria  videtur  vetibr  ,  quam  dcfendir 
S  uar .  3  .p.co.^..  di(p.  iS .  fcd.  4.  num.  x  i  •  qucm  coa« 
fulc. 

Quarres  4.  vtnmiReligiorusdelicentiafiiiSii*^ 
perioris  expofitus  ad  cotmfliones  audiendas9po& 

m  audirc  non  folum  confdlioncs  Rcligioforum 
Ordinis  ^fcdctiamalccrius  Ordmis^qui  iiccni^ 
ciam  habent  a  fuis  Superioribui^  cuiq[ue  confitea* 
di,  eriamfi  ii6n  fuerit  approbatus  ab  Epifisopo^ 
Refp.  Quodfic.  ita GrafF.i.p.l.i.c.i^.n.f 

Quxrcs  an  firaplcx  Saccrdos  poilitfineap* 
probadoncEpifi^cipi,  nonfi^lumabfoluereipec* 
catis  veniaiiMs »  9c  moiftaltbusaliiisritecon^el^ 
fis.fodetiam  a  pcccatis  mortalibus  oblitis?quidam 
author  apud  Dianamnomine  VaIcriii<fuilinCiCid 
efle  licicumyftd  ego  non  puco  vcrum . 

JDicoa.ad  approba^teem  .CoQfii^ii  ^lim  . 
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diSacrnmentoPcenitefiiidi  ijf 

cfle  ncccirarmm  approbationcm  Epifcopi  pceni- 
tencisXed  fufiiccreapprobacionem  ordman)  ipfius 
Confcnarij ,  &jipprobacu$iimpUcjtcrproomni'- 
bas  locis ,  cft  approbatu^  ez  fe  pro  tdta  Dia;cefi^ 
jnon  ita  qui  pro  loco  ccrto  tantiira,  autprocerto 
gcncre  pcrfbnarum,  &  qui  approbatus  eft  pro  vna 
'  DteccM  ,  nonee|;irctuc  jpprobacusproomfttbus 
diioeecfibus,  iiixta  commttiuore{n.&ncetitiani»qin* 
uiscontrariaopinio  nbn  careatprobabiiitate ,  vt 
diximiis  fiipra  c.  14.  q.  i.  quodcftintclligendum  / 
tam  dLe  Sa^erdocibus  /oscularibus  quam  dc  Reli-^ 
giofis » ad  omnium  ad  (c  venientium  ceofeffidacs 
ftudtendas  expofitis;  exctpto-vno  cafu  qui  ett  qua<o 
dfoprxdi^li  Rcligiofi  peregrinationcm  a.liqaam 
fufcipiunc^nam  11  pcocuncnonpoirunt  commo--  ' 
^   <le  tonuenire  Hpiicopum  9  vc  potc  quia  ionge  di* 
fiat ,  ncc  moratur  in  loco  vbi  funt  s  cxtat  prinilc* 
gium,  Grcg.  15.  vc  poflint  confc0ioncsexcipere,  . 
ctiam  in  Dio^ccfibus  in  quibus  non  (iincapproba- 
ri#  vt  alibi  &fius  dicetur  D<:o  dante :  porro jdurat ' 
approbatio,  quandiuncmretiocatur,  necper  mor« . 
rcm  conccdentis  cxtinguitur,  quin  imo  ab(quc  iu- 
ilra  caufa  rcuocari  non  poccft  ab  codem  Epiicoppj 
vr  iam  di^m  eft  fiip.  ^ 

Quarres  vtrum  temporclubilxi  srcgutareste- 
jicantur  cligerc  confcllarium  nonafuo  Pr^clato, 
(ci3i  ab  Epiicopo  loci  approbatum?  Rc^.  Q.uod^, 
gton  ,  &  icacenenc  multi  Oodorcs. 

X)ico  3.  vt  aliquis  fit  idoneus  Confefla|:ii|S,d^« 
l>et  polld^e  aliqua  fcientia  ,  cum  enim  Ht  iudex» 
faabcrcdebct  corum  qu#c  fub  Tuum  forumcadunc 
peritiam  «cxquoficvt  ccncacur  prim6  fcire  quae 
pe<tcat!»iimt  mbrtalia,  &  qua^  venialia,  faltem  C{i 
•iuo  ^cmM^  mcommiini :  (Miiidd  debcc  (cit«. 
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/brmam  abfolutionis  Stcraircncalis;  5.  debccfci-- 
tc(;ircun{lanciaspcccacoi:um  necdTarias.  4*  quar 
di^poficio  fic  nt^^Szxiz  in  pceui  tencc^  tatn  ex  partc 
doloris,  quamexpartepropoiitij  /•  qua^pcccata 
habcnt  anncxam  obligationem  rcfticucndi  ,  qu«  •. 
.  ctiam  habcnt  anncxam  rc  feruacioncm ,  vcl  cenru- 
•tam.  6.  qui  contradusnntiicici^qui  iUiciti»  viil- 
jParii,  fimoniad » Vel  iniufti,  quamuij  non  fic  oput 
lia;comniacxa^^,&  figillacimfcirc,  debcttamcn 
Confe(lari:3s  fcircdubitarc  ,  &  dignofccrccafiis 
dubioS)  &  difHcultacem  habenccs,  vt  podic  coniii-.. . 
lcrc  pericos  iccrec6»  nonjcuclataconicflione.  Ica 
ciommunitcr  omnes  Dodrores. 
»     Kotandum  ctiam  i.  fcientiam  cflTe  rcgulandam 
ibxta  pce.nitcntium  qualitatcmi  nampcorudibus 
in  vilus,  Sc  pagts ,  minort  fcicntia  opus  cft^pro 
do£):is  ic  ciuiCatibus  mafori  jpro  milicibus,  nicr^-* 
toribus,EccIcfiafticis,I  udicibus,  Principibus  mul- 
.  to  maiori :  ita  Dodoces  communitct. 

Kotandum  1.  aiiquqscafuscflcin  quibusfcicn* 
tint  Confeflari;  fupplcri  potelt,aut  farc  cota^auc 
roagna  cxp'artc>  i.  quando  pccnitcnscfKacispe- 
ritus,  <5c  fidclis,  qui  optimc  confcientiam  fuani  a-» 
perit,  ^facicndadicit,  fediftc  ca&s  non  nifi  in 
tati  i^onfeifionccxairat  ignariimj  i.  quaado  po^» 
nitentes  ordinari}  nullos  habent  cafiis  difficilcs^ 
5.  in  articulomortiscumalteriusdodi  Confefla-  ' 
rij  copia  dceft^quod  idcm  dicendam  dc  bis  qui 
dcgunc  tn.tcrris  gcnciiium  &  iiifidelimTi ,  in  qui* 
Jmis  propccr  inopiam  Confcilkriorum  (iifiicit 
diocris  (cicntia;  4..  quando  in  illo  loco  font  mul- 
ti  viri  do<ai  quos  Confcflarius.  confiilcre  poflit, 
kd  illt  duo  ca/us  vicimi  non  cxcufanc  oi;nnino  ab 
ftii^jua&ientta»  naip  ad  nuniis  debe^  icirec^EWe  , 
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peccatamortalia,  6c  vcnialia ,  in  commiini :  itein 
fcire  formam  abfolucionis  c^x  du,oc(lciImplici« 
%tt  nccefTaria  in  CoAfcflarto afTcrit  Putcanuip^z*  ^ 
de  Gbnf.  diib.  vldmo,  adeo  vt  fi  illa  ignorcc  hut* 
te  omnino  fit  Sactamcntu  ab  illo  admihiftratu :  11. 
vcroig^norq^inparticulati  diftindionc  pcccatoru 
in  rationepeccati  morcaU,s,&  vemalis,Sacramen-t 
tu  eli:  Yftlidfi»  modo  pcpAkciui  bona  lid^  lUi  con£i» 
tcatur  !Nunc  feftac  agcndum  deprudencia  Con^ 
fcfTarii,  de  qua  vt  potiori  partc  Confeflario  rcqui- 
£ta  moucncur  multardifl^ulc^CQi^itu  di^n^»  pr<^ 

i|aibus,cx|>IicaAdis4i; 


Capvt  '  xyii. 

DIco  I.  ptudcntia  ncccfrariacft:Gonfe(rariOii'  * 
prxcipuc  in  fex,  i.  in  cxailiinciajciendo»  v(  , 
fciliccc  rogct  vc^iffimilta  ;j(cciindujQ  cuiiiCg^ueiU-» 
tttni»  ne  doccac  fimpUciores  igitota  peccaca,^c  G!, 
ex  habitu  Sc  profeffionc  ftatum  agnofcic^  rogct  dc 
circunftantiis  ^yt   iit  virgovclmonia^U$,ncpudci 
iiac&  forcc  mclnciacur;  %.  in  monendp  incauca 
pcenitenc^,  /iprartiidcat  eum  dccloi^atunim  com-^ 
pUcem  finencccffitatc  :  5.  in  rclfnquen^io  cum 
in  fiia  bona  fidc  ,  quando  cx  manifcftationo. 
iiiapucac  nihil  fc  profuturum ,  vtinimpcdimct^-s^  ; 
'tb  macrinibnij » vndc  ftquicUr  primd^qiiod  qikaa-.' 
do  qtris  eft  in  ftatu  de  Gsi  tnxlo ,  vc  quia  retinet  a« ' 
Ircnaqux  puta;  inuincibiliter  clFc  fua^,  vcl  con- 
craxic  maccimonium  inualide ,  pucans  circ  vali^ 
^him  p  tunc  tcncrt  ConfciTarium  apcrite  vcrica,-* . ' 
.  %tm,  csunkuc  manifcftatc ,  quoudo  popnitcns  &i4 
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tercogitc  vel  dubitat  de  vciicate»  quU  nondebet 
vllo  modo  faUUm  dicere,  vcl  pmiccncem  confi^. 
tnareifi(ti5crr6re»  difliniularc  quoqiie  non  dcp-  ' 
bctqiiando  potnitcns  dubitatdcrcpcrtinentead, 
obiigatioacmpc29cpci»filiuc.  co.  x.  ccadt^.cia» 

'  Sequicur  icaindd,  quod  fi  Confcflbrfibiper'-^ 
(iiadeatforc  vtilcmfuam  admoniti<Dncm,&abf» 
quegraui  incommodo  po(Ilc  id  facerc ,  tcnecuri 
Aifm  prcccptum  correaiomt  hic  liab^  locum» 
quiaeciamu  fgnorantia  fic  inuincibilia,  reueraca« 
mcn  cft  in  ftatu  de  £b  malo,  idcoqiiccx charitate 
proximus  moncndus,  dixi(abrquegrauiii»com<» 
modoauc(can4«lo  }  ninnjki  cafii  dc  raatrihiMio^ 
ficflotnaultorum  annotum,  5cexieparationefi:« 
querctur  fcandalum  ,  vcl  grauc  detrimcntum  fi- 
.llii  jtiincpoteftdrdcbcttaccce  ;  ita  communitcc 

omocs  DoAoic$.Si]ar.diip.3i,.,(c^4*  fEkn^iMA* 
^ucntibos. 

Q^arto,  in  applicandis  mcdiis  accommodatia 
pcBoiccnti ,  qiue  ad  duo  dirigi  debcnt :  prim^  ad 
CQihcitandum  dolorem  maximum  pcccatorum  cx 
patte  i>ei  offenfi ,  (ummi  boni ,  ^creatoris,  rcdcm* 
pcoris,  bcncfa6bori$,  &c.  i.  ad  propoGcum  non 

{icccandi  de  c£tcro,toIIcndo  cau(as  peccaci,vc  ma« 
amfocictnemf  frcqucntationemcalisloci.  s 
Q^i  n  to^in  imponenda  (alutari  pcDnitcntitiqqiir 
,  debet  efle  accommodara  peccat&»  5c  pcBnitenti,» 
fcd  magis  porniitenti ,  dci  larando  quanta  dcbccC'- 
cur  cius  pcccatis,&  cohorcando  ad  maioccuK 

Sexto»  in  ci:quirendis  cauti  circunftancih  peo« 
catorum  cont^a  fextum  pr.eceptiun ;  nc  lc  vel  poR^ 
nitcnteiii  cxcitet  ad  aliquamtcntarionc,mcminc* , 

.lic^cciamxig^MU  agca4G|m  cflc  cunjfqjnmitt is» 
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fteaiido  fupecfltmnatcaciones.  Saar.Ibcjcic.fi;^ 
j.num./. 

Quasrcs  qua  prudcncia agcndum  cfl:  cum  ijs  qui 
habcACpcculiarcmobligacioncm  rc(hcucndi,ycl 
ixlinquc^idiocca&>nttnpr6idmam?  Relf.i.  non 
lcmper  efle  cogendum  pttnicehtettlad  cxequcn-*' 
dum  ouod  ccncrur  ,  vc  ad  rcftirucndum,  vcl  rclin-» 
qucndam  otcaiioncm  ^  lacis  enim  cft  quod  poeni^ 
ccns  habeat  fitraom propoficum  implendi  obli^a* 
CiofiCQi»  &<{mdcm  prima  trel  fecundavice,  fi  aHisj 
-  non  fic  rcpercus  infidclis ,  ncc  probabilis  fic  fufpi-* 
ciofucurumcalem  ,abfoluipoceft^  nec  iuramcn** 
cum  aoc  cauctt»  oftcxigenda»  Tt  aic  Nauar.  cl  i^; 
4ittm.2*  Rifp.     qrtando  eft  probaRilts  {iifpici^ 
inconftan ux  fucura; ,  vcl  fc mcl  acquc  iccrum  pr o- 
mific,  &  noiimplcAit,  non  dcScc  abfoloidoncc 
reucraimplcatobligationcm,  alioqui  rclinquerc* 
cnr  iiuMraii  oceal&ne  pccdtdi,^  Confeflbr^gnf* 
uaretiiraHcno  pcccato.Nau.c.iy.rinm.v^.  Refjf.  j. 
quando  pccniccns  non  poteft  ftaciin  rcftituerc,  fa- 
cis  cft  ^odptopoiKiCicam^fencritadpiaguiQrem 
Ibftunam. 

Q^ra^  a.  qua pcudentia  agcndura ctmt  eo  qut 
HDn  potcftoccafionem  proximam  aiiferrc?  Refp.i. 
i|i/piciendum  c(le,an  fic  proxima,ad  quam  duo  re- 
quiruntur,  r.  Vcfic  voiuncaria^fienimvitarinon 
poflk,  vd  fir  aMio  illatayDoti  cft  votimttria:alte^ 
riiro,vc  fictalisex  fuo  gcncrc,  vcfrcquctcrindttcat 
homincsfirailis  conditionifiadcaliapcccaca  ^  vel 
iaiccm  'experientia  cqnftcchabetotalemefFcAmii 
in  cali  homine:  fi  ergo  non  eft  proxima  (empcr  po* 
€eftab(blui)fi  cft  proxima  toUcndacric,  cum  nuUa 
,adeft  canfa  cxcufans. 

lLiff^z.'&.  aon  poflic  rclinqoi  fine  fcandab^  vdl 

6  iiii 


y2  7f0ff/$tfU  frim$44 1  • 

infamu^Yci  graux  incommodo,  adhibcndafuae 
aIi  a  remedia  aa  ptobindom  efiicax  propo£[tum»Yt- 
itdfrequetiter  cotiiinismGiftdtiiq^adlioii  ^ 
iand  im  folum  cum  foU. 

Jte/p.  5.  fi  itcrum  atquc  itcrum  rcincidat ,  5cpc-i 
W  ablelutioAcm ,  non  c(l  neganda  pcobato  pro- 
|K>fiio ,  pf  i^fociiii  G,  aliquintuTam  (e  condneat ,  fi 
iliniinuatnumerum  peccatdr«m,aliqiAndoetiani 
diflFcrri  potcrit  abfolutio  ad  tcmpus.  j 

Rejp.  4«  (x  expcricntia  conftct  b^cnon  fuificcre» 
cogcndus  efic  adauferendamoccafiotidn,eriaiia 
cumgrauidetrimentotetnporalt  tandc^  X^.  f. 
omnia  cfTc  modcranda  iuxta  prudcntiam  Confcf- 
^;^rij.Nau.c.3.nap.Coi;dub«q»4*infua  Sunima»&: 
diehtsfiifiusdicemusinfrapmi  deabiblutionc* 

Qaarrei  ^  an  fi  conftet  Conftflbri  pcenitenteni 
obliuifci  alicuiuspcccati ,  pcr  fc  loqucdo  tcneatur 
intcrrogarc  obintcgritatcipfi^iudicij?  ^r/^.quod 
.fic.  Si  varo^tcicogatusnegct,rcgularitcrtcne«i 
curillt  credeire)  exdo&rinaS.Th.quodLc*aft.fa. 
cpmmuniierreccpta,  8c  fi  probabiKttr  cxiftimare 
potcft  nornitcntcm  cflc  confcnum  altcri, diflimu* 
^lqc  Quod  /i  cuidcnsfit  iUipGcnitcQtcmmcntiri» 
fi  quidein  Ccm  aiia  Tia  cati:a  confi:ffioncm,  pote& 
vti  e^  (cicntia  ad  itlum  conuinc^ndum ,  &  u  pec* 
n^gcr,  cuidcntcrquc  copnofcat  illum  mcntiri ,  & 
confcqucntcr  cfic  indilpofitum^nondebctiUum 
mbfeluerc ,  fi  vero  id  fciat  via  (ecreta ,  nec  ita  eut«r 
dkonVpoftprudcntefn  intcrrogationero,tenetur 
iudicarc  fccundum  allcgata^  Sf  piobata  iniilo  fo-3 
ao.  $uar«ioc.^Utfc^^5.n.2.  ^  • 
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SCifndtmi  cA  per  %illam  imetiurii^ligatio^i^ 
ncm  occultandi  ea  qua:  in  confcflionc  cognita 
funt:  diciturcnim  mcuphoriecift^obUgatiofi*  ' 
gillMiD^  vt  cnim  figillum  probtbcc  ci^qUiKirub.ipib' 
Smtmanifcftari»  tcaobligatio  qu^m  habcc 
<;crdo$clauicndi  ca  qux  in  confcflionc  ai^uic^fi^ 
gillum  diciturrhoc  i  ra  nocaco» 
♦    Dico  x«  iigiiU  obligationcmoriricxcorjfcffia- 
'  iie£uxaii|enripcrfeaa\  Velincho^ta  ,  fkdavero 
iacerciori  ,vci  ita  cxiftimato,dixi/^facramentali) 
'  quia  cx  illa  qux  ficroc  laico  fcicntcr,vel  non  faccr- 
doci>  cciam  ^  cx  deuorione ,  vel  liumilitatc ,  vcl 
itiperipuloniorcit^'non  oriretur  6«:c  obiigacto, 
itemei^.  caquoc  ficrct  Saccrdoti  quidcm ,  fed  nim 
animo  fc  accufandi,  fcd  potius  animo  dccipiendi, 
vcl  inducediadpcccacuoi»  velad  coaiurationcm» 
veladfbrnicatione»  non^orireturluBcobtigatioi» 
Pixi  ( perfefta  vcAindioata )  qufji  ex  ha^  ettam ' 
orirctur  obligatio » talis  cffct  ea  qux  fierct  faccr- 
doti  qui  dcindc  4igUoic;itur  non  faabcre  iuriidi- 
Aioncm^velttoiiantmo  recipiendiabfblM^oneni» 
ftd  tantum  ie  aiccH&ndi  in  ilio  ibro,  &fatisfa- 
ciendi  prxccpto ,  itcm  qua:  fit  fupcijori  a  quo  pcr 
ic,vclpcr  confcflarium  pa-nitcns  pctit  abfolutio-  ^ 
ncm  a  cafu  reftrpato  ^  ic  iaUis  huiufmodi.  Dixi 
(lacerdbrivero  vei  i|aeriftimato  )  adincluden*  ' 
dameam  confcffionem  qua?ficret  (acciiouL^ai 
fii^gcrec  fe  iacecdo^cm^  cuiu  tamcj^  (eu^U  hqa 
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«flec ,  ▼cttim  hoc  eft  didum  pcob&biliter ,  ex  fta^ 

tantiaenlminultoractt  ocirecorhaecobligaeio  »ac 

cxfcntentia  aliorum  non  ^  quianon  adeft  verum 
fiaamentsum  in  ea  confcl&oae^lcgcadus  Suar* 
^Coj^ScSL%.Sc  (eauentibiis» 

Dico  t.  (iib  iigilhim  cadere  t,  omniapeccttt 
tnorrtIia>&  vcnialia  in  confefsionc  audita.i.  om- 
ncs  circunftanihas ,  &  obic6i:a  p^ccatorum ,  into* 
grant  enim  ipflim  peccanim.  j.alia  pmnia  cjux  di« 
amtnrad^eclarandiimpeccatapi»  yclcircuniU|i« 
tias  ipfius.  4.  defcftusqni  ad  f«imam  poBnicentic 
prrtinen  rfub  figillo  funt ,  vr  fi  quis  in  confcdione 
xnanifellec  fe  iUegitimum,  vcl^ieoobilibttS  paren* . 
cibus  nacum,  Ar  fimilia,  5.  ipu  peccftca  ^ublica 
«uatenus  in  confcfli6ne  audica  (tmt ,  ^icantfir  ct* 
cerc  fub  figillum,fcmpcr  cnim  iniutia  fierct  (acra- 
ii^nco»  auodrcddececur  onerofum,  quamuis  foc« 
tt  Bon  neret  pcrnitenti.  hxc  omnja  inceUi» 
^encU&mefltmatieria  figilli»  fedrelataad  per-^ 
ionam  &pcccatorcm,itart  dcbcant  f«ruari  fub 
^^i^>  nedecegatucpcrfona,  &  pcccator ,  alio^ 
qqift^p  ecoota  perftscfercipoattnc  modo  fiat^ 
cnm  prudeofia » ne  <)U»quo  paAo  podk  agnofirt 
pcenitens :  ex  quit'us  fequitur.  i.  non  pcrcincre  ad 
iigilium  dicere  talem  fibi  eflc  confcRum ,  vcl  ha^ 


aliqimdin  paccicuhuri»  nam  qui  conficftiir,iiui«' 

nifcftc  oftcndit  fe  habcre  (altcm  vciiialia ,  aliter 
non  cffct  confcflto.  fcquitur  2.  mortalia  ncc  ia 
jgencrc ,  nec  in  particulari  eOTe  manifcIUnda ,  noa> 
cnim  dici  poceft ,  illc  confediis  eft  mihi  morcaUa, 
Sua.loccic*(eA.3  .pec  tocaaiycum  muki  a  aliis  quoa 
ipiecitat. 

<^imc«aa  liceatcoofeiEuio  lo^ui  cum  fos^ 
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dc  SMrnmtnto  PanitentU]  yj. 
tmte  dc  p^ccaco  eii»  iudito  ia  cpnfefltotie  >  B^f^ 
tionlicerefineeitislirentia.  Suu*loc.  cit.fcd. 
quod  liConfcflbrdcfcdum  aliqutm  cottimififlct 
inc^nfefljone,  exquoeflct  obligatio  dcnuo  cum 
N  co  coUoqttendi ,  debet  jUi  prim6  Qpnilicare  vo« 
luntatem  finm ,  Sc  litonfentiattidsnitens;  iam  id 
facictdc  licentiaipuus  ,  quod  fi  non  conkntiat, 
potdl  tamcn  coUoqui^quianon  loquicuc  cxtra  c6— 
li^oiiem,  ied  conaplet  eam  qoie  ia;tti  erac  inchoa* 
&  imperfeAa.  filiuc.  tom.  u  trajfl^^xapTte  il». 
de  figillo  confcir.nu(n.ji4.po(lSuar.cad.fcd.na<i 
mcro^j. 

Dico  ^/quitique  jieribnas  oUig^^i  ^d  bnc  (igttf 
lina  I.  eft  Confeflarius,  ad  quam  ridduco  fuperio* 

rcm,  quandopctiturabco  licentia  cafus  rcfcrua- 
tu  1.  interprcs  ,  dcquolicctiintopinionesytamen 
probabili.useftteneti,  quia  patticipiM^/uo  modo 
%Oam  clauiom.  f •  ConfiUatitts  fiue  prirfensiidiit 
confeffioni  fiuede  licentia  pGenitentis  confiiltus 
aconfclTario  ^poft  confcflioncm*^..  cftisquifur* 
ti^ieaudic  confsilionem  alccritis^veletiiimcaru.tc^ 
ncturenimrttbeademobligatione.{.  e|l^is  cuic6« 
fe(!br  ftcrilegus  reueilttic  peccatum  dttertus  audt-- 
tum  in  confcflSonCjtenetur  cnim  ctiam  is  (ub  code 
figillo  ,  vndc  eftrcgulagcneralis,  omnisnotitia. 
habita  ex  confeflSoni^fitte  rtieidietji»iiue  immedii«-! 
te ,  /ide  licit^,  (rtte  iUicit^,  ttanfit  ad  ouemc«imque 
fubcodem  onerc,  &manctfiibfigiUo.Syl.  vcrb.- 
confciT^  j..  quj^ftionei.  Sttacdo^ic.ic<2.4.per  co^ 
cam..  '  <    .  ' 

Dido4*%tUim)  {ctiMmdtimelief.tftmdireAd, 
quam indirc<3:^ jVndc  non  poreft  ConfcfTacius  di  - . 
ccrefctalemnoiiabfoiuiilc.,  fcd  dicat  pcrfeci,o£- 

aliquem.cK 


7tf  TnUUmprimus] 

fnultis,  t\  eft  feniindum » tam  rcrbls  qutm  fign^i 

aui  fadis,  vndc  Epifcopus  vcl  faccrdos  non  poccft 
publicenegare  Euchariilum  ,  vciinacrimonium 
ex  (cteiitia  habita  ibliini  in  ccuifeftioae^item  facer- ' 
Ao%  quinoiiitaliquemexcammunicatttm»ezcon- 
fcffionc  nonpoicftilli  ncgarc  Euchanftiam,  nec 
ctiampriuatim,poccft  quidcm  fub  aliquo  prctcx- 
tu,  fedii  alicerenugere  aon  poflef^  quam  /ignifi- 
tando  noriciam     corifeftione  pociuc  ilebet  iili 
conferrc  facramcntum  ,  quam  non  fcruarc  figil- 
lumij.  cft  feruanduminordinc  ad  quamcumqua 
inccrroj^acioncm,  qux  ficri  pofsit,  iiaeexcraiudi* 
cium  9  mie  in  iudiciOr     ctun  iuniipento  dicendK 
qua:  fciucrit ,  fiue  nonjauUa  enim  poteftcflk  lUf  i-* 
dica  &  confcqucntcr  poteft  facerdos  fempcr  ra- 
ccrc  vcricaccm ,  &  rcfpt>ndcrc  ncgaudo  lc  quic« 
quam  de  re  ilia{  auctiuifle  auc  fcire,  vtiquc  inteiU* 
gendo,  quod  dicere  teneatur.  Suar.Ioco  cit.fe&.7. 

Quarrcsi.  anliceac  patnitcnti  apcrircin  con- 
icisioAC  peccacum ;  &  pcrfonam  complicis  ?  Rejp. 
Iic€re,cottdirreatibosiequencibus  caufis,  i.£  ad- 
fitcau&legitioia,  &'fationabilis ,  quartunceiTc 
-  ccnfccur,quandopocQircns  rcuclac ad vtilitatcm 

J^ropriam,  vel  c6plicis,vcl  aiccrius  pcrfonx ,  quia 
icuc  excra  con£;(sioncm  licei  reuelare  boc  ra6- 
.  do>ita^aminoonfefsionewa.eftYtBuIlumdam^ 
num  grauc  indc  obucniat  complici  ,  velquia  eft 
pcccatum,  quod]moraIitcr  pro  nihilo  xftimatur, 
cuiufmodi  eft  prouocatioad  dueUum,  follicitatio 
nmlierisad  fbrnicaRdum  refpc^bu  nobiiium,  tc 
adolefccntium ,  vel  quta  Ccmnsflarius  non  vtetur 
hac  fcicntia  cxtra  confcfsionem  in  damnum. 
bonorum(»rporis  forcunae  aut  Iionoris  complicis. 


dcSacrAmcntePccmfennd]  yj 
fio&  agnolcit  cotnplicetn^^rclnoti  poffic  exptinic* 
repeccacum  fine  hotim  eomplicis  in  pacticulari 
4 .  vt  vcrc  fit  focius  criminis ,  nam  fi  vcrc  non  fit, 
lcd  uncumcauia>  vel  obicdum  peccati,  nonli- 
cec  reuelar^  v.  fiiius  darcc  venenHn^  matti 
grauidx  ez  prauo  cdncubicu ,  non  poflec  reuelare 
peccatum  matris  fcd  tantiim  proprium ,  diccndo 
iine  cxplicationc  pcrfona:  in  particukri,  dcdi  vc* 
ncpum  pcrfbns  valdc  mihi  coniun<3^  vel  ini* 
gridn  SiMH:.diip.  }4.fed;a. 

Qotfres  t.  an  pcccatum  complicis  cadac  (ub 
gillum  confcflionis?^<r/^.quod  ncipofTc  camcn  c6. 
icflacium  d>  liccncia  pogniccntis  vti  ca  noticiaad 
^rrigendua  complicem»  velimpedicndumeiu» 
peccacan  in  Bonum  aliorum ,  pra^fertini  quaado 
complex  non  cft  cmcndatus,&  probabilitcr  timc- 
tur  lapfus  nouus,nec  pa:nices  per  feJlufEcic  a^d  cor- 
redtonem  faciendam»  vtilicerquc  ^cr^c ,  id  pofle 
•  neri  {{er  ccm£bflR>rem  ^  vet  candem  cmiK  tSt  necef* 
litasproximi  ,  vt  charitas  obligct  adfubucnica- 
dum  illi  vcl  pcr  fc,  vcl  pcr  alium ,  vel  in  confeflio^ 
ti^  veiexcra ,  quo  cafuncccfsitatis  non  cancuin  Ii« 
'  cec  pifiniccnci  dare  huiuiinodi  licenciam  confeffit- 
jrio,  fcd  ctiamccnetur ,  &  Confeflarius  tcnetur  ad 
hoc  gcnus  corrcdionis  acccptandum,rationc  cha- 
ritacis  ^  vel  eciam  oiHcxi ,  vt  fl  fic  paftoc  vcciuf<}UCa 
Hoca  tftmcn  noA  dcbcrc  iionfci&rium  ocdinare, 
confefiioncm  (tibdici  flbi  fieri  vc  perillamacci-» 
piat  notitiam  aliorum,  quos  pofsit  corrigcrc.  non 
dcbct  ecia  Confcflarius  incerrogacecircapcrfona 
c6plicis>iiihu.cfiiiecocsedionisnifi  iliquid  cflcc 
cocrc  bcmu  pnblicu  (cd  expc  Aare  vc  pcsnitens  ^% 
fpontc  dcclarct ,  ncc  tandc  fc  ofFerrc  ad  facicnda 

cor^&ioQC>  €UaJ(ico§noicac  Qam  dTe  nf  cefl^ia». 


£cd  cxpcdcc  pciitioncm  \  pcrniccnui  »  bic  enim 
per  fe,  vclpec  ^tUiuii^  curabic  cocngccc.Siiac.ili^. 
ci&(cd.t.&  4«  . 

V  T  T  XV IH.  , 

*  m 

Dc  Ah^Qlutiont  ? 

DIco  uferou  abtolationis  coafifticinverbit 
i(kis/^cgo  cc  «bfeluo  ipcccaci^ cuis)quirtaine 
omnianon  funt  ncceflaria  adfubftantiamracra'* 
nicnci ,  nam  quamuis  Confcflarius  foium  diccrcc 
(ce  abfoluo )  fiifficecet ,  jgtattc  camen  pcccacum 
ftt,  aliqlioa  ex  iiUaverm  icienter  przccfmitteres 
roient  auccm  aliqua  yctbacx  conluccudinc  <&:  dc- 
ccnria  prxmicci  ,  vc,mifcrcactir  tui  omnipocena 
Deus,  tcQ.  aliaetiampocponi»yc,pa(kioDouuai^ 
ftc  qwr  abfque  caufiiab  vUo  nontunt  pKastej;imc<» 
tenda  ,  inordinariisautcm  coi>fcfsi<niibus',  qu« 
'  fiunc  fingulis  fcpcimanis ,  vcl  ctiam  frcqucnti^s» 
auc  quando  adcd  mulcicudo  poeniccncium,  p^f. 
funtoniitti  verbailia»  PalsioDomm  flofai^fcciic 
Do^res  Thcologi  9c  Summift«; 

Dico  2.  abfolucio  daca  cum  condicione  dc  prx« 
ienci,  vci  deprxccricoy  cft  valida,vc  H  dicerec  Cu« 
feiTartus^^  flaCBis  rdlicBevt  tt  abfiiluo»  vei  6n& 
cs^abiblutus  cgo  tc  abic^uo  idata  vcro  ihbcondi^ 
sionc  de  futur o^cft  omnino  nuUa ,  y t  fi  diceret,  fi 
biOc  fiu^is  tc  abfoluo>quia  condicio  de  iiicnro  fiaA 
|knKlttoiiuiiM  c&^m  iactamenti  •  ac  non  eft* 
SBpoocflkateminiftri  fttipendcrcilliini»  «unquia* 
•TOis  legitimi  non  rccipiunt  CQnditioncm,nequc 
4icix)^  ychabetscgukittsisia^adcftjEioap^^fi^ 


/ 


fieri  ibbxondidoiiefiiniri  Jucomfiiiiii^^  omnes 
Doftorej. 

Dico  ^.pcccit  Confcflarius  ialtem  vcnialicer 
pofiendo  iine  cattfi  condiricncm  aliquam  de  ftje^  ^ 
ftnti,  vcl  de  pra*cerito,duobus  cafibus  exccptis^in 
quibus  licct  apponcrc  cohditioncm  deprxfcnti. 
Primus  cft  quando  facerdos  dubitat  dcpoeniceni» 
ican  babeac  vfum  racionis  ^  vel  an  fic  amciis.  ^c^ 
cundtts  cum  dubitat ,  an  fint  peccata  qucaudiuit» 
itcm.quando  dubitat  an  abfoluerit ,  potcft  appo* 
ncrc  conditioncm  dc  prxterito^diccndo,  fi  non  tc 
ab(bluii<qiHetameci  conditiones  cumfuntappo- 
ticndtt »  numquam  dcbcnt  ciTc  tn  formaipla , 
mcnte  tantum  debcnt  inccUigi.  lolet.  I.3.C.11. 

Dico4.  (iipcr  cadcm  confcjfsioncpcccatoriim 
non  potc(i  rcpeti  abfolucioabique  (acrilceio,quia 
\caderec  fupcrmatcriaiHnuUamtaCqucicMoirrita 
'  cflet^  (iipcr  diucr(a  autem  confe(sionc ,  ctiam  de 
iifdcm  pcccatis  licct  ,  quia  confcfsio  cftproxi* 
ma  materia^pcccataautemrcmoca.  Tolet,  ioc.cit. 

Dico  f  •  vrgcntc  nericuloiBorcif  4  vd  nauiraeif 
poceft  confem  multis  fimul ,  imo  cxpcdtc.  Sy  nL 
verb.conf.j.n.a..&}.&alii.  '\ 

Dico^.  abfolutio  facramcnulis  non  potcftva* 
lidi  imp^idi  ai^nt2,Gx  dccrcto  Clcm.  8.  qui  (eii* 
fcntiam  coram  qui  tcncbant  poilc  dacs  ab(cnct 
damnauic^  tanquamfal(amftcmerariam,  &(can-* 
dalo(am. 

Dico  7«  non  cft  daoda  ab(blatio^  nifi  poft  impoi^ 
Ikam  ,  Srairceptatairiir  panitieBCiam»  cununiien 

probabiliccr  fcit  Confcflariuspcenitcntcm  acce- 

{►caturum,  non  cft  irtconucniciis  praccdcrc  abfo^ 
mtQMipj  iiaipCB' MBiii  mcbuc  cft^uodpcDaih 
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teatix  impoficiopnri^dat,  CotA&nm  tM, 
obiiuionlB  aliquaoo  id  pramrmittat.  Toiclo  c  cir. 
iium.f.  \ 


C  A  P  V  T  ^XX* 

J»  ^uo  foluuntur  qUddam  dutim  circs 

• 

ADfoIutioncm  fcqucntium ciubiotum,jio)iJan* 
du  eftpco  ccguia  vniuerfali,quinquec(r^  cir^.  ^ 
«unftancias  maxime  confidefandat  pro  abfoj^tio- 
ttc  p<fenttentts,r«tataf  a  Naaar.M  Mskn.c.a  f  .mtfia 
eft  vt  in  pccnitcntc  fic  vera  pocnitentia,  id  cft,do- 
locdcpc«i;cerito :  i.  vcrum  pcopoiicum  defucuro 
numquam  tedeundi  ad  talem  occafion^  ,  qiMr 
fiiit  cau&  peccati,  5 .  qa<Hl  iktfit  aliqua  cau^  nota* 
biliSjOb  quam  non  pofsit  rclmqui  occafio,4.,  vt  iU 
laoccafio  non  fit  per  fc  mala ,  fed  indifFercns,quai 
llicui  poteft  ede.occafio  boni,alictti  ]iiali,f>xu  000 
efta6iduitas  peccandicumiila  comquadoriiico- 
habitritjVtfibisinmenfe ,  namficpofTetpcccarc 
cum  aliqua  cxtranca ,  modo  abfit  fcandalum:  con- 
currcQtibus  crgo  hi$  ciccunftantiis  ,  pocecicdart 
^blblutio.Hocica  prsehotato  ism  vemiiiMis  addu^ 
bia  folucndadequtbilsetiam  agitMilliatdflSc.^x^. 
de  prKnic.qucm  npuiisimc  fcqoicur  P.  Baiiny  c^^u 
tom.i.  *  ! 

Primmn  eoromeft ,  quidfacicr^CoftfeiTafiiif» 
qttando  finit^  confe(sioiiejTd  ante  iniientt  jMXtei* 
tcntcra  inuolutum  aliquot  cxproximts  occafioni- 
bus  peccandi  numcraQdi%&  i.ijiiucQien$  veudico« 
res  diuttfiicum  nieKium  qtliTcrlantttrinter  tatt^ 
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do.  &  cbttuerfando,  abfq.,c  cohabitauonc cura 
mis  in  cadem  domo,  tamen  peccant  fepe  cBm  ' 
li5Voluntatc.vcibi$,&  rafti&usimpudicis.cttam  • 
cum  copula &  fignis  quibafdih, non  dcb.n.  Rel 

Kc,lU,abfolu,,qu.aoccafIomaqua.(olctp.£ 
bere  ad.tum  ad  pccca.,dum,non  cft  ex  k  lieccatuni^ 
mortifcrnm,  ncquc  ciBfinodifacit.fthipcrpeccare ' 

li«tnonilatuantabftincrcabca  occafiodc,  vcl  • 

«tiemfotbnjm.quiacanoncftoccaiiopropinqte  ' 
adpcccandum,  cum  camulti  vtanturbenc,  pL 

•  ju,h0imne«iambeni  quam  mal^  vti  poflunca. 
«t»  eft,  quamuisvtplur.mum.lia  malivtantur,  : 
&/icnonrcI.nquenda.  Savetbosa>iol.n.,i.Hea-  ' 
tiq.l.4.c.i4.n.4.&ali;.,      '  «.,».nea 

-il"'*-n  *■  P'*'^''  vultrcdircad 
«aun«,Uic,n,m,,n,ta  vil,rarius  ad  vfuras,fupcS 
ft.t.ofusad  f:.pc/l,cioncm,  nuiesadbcliS: 
ftimvncictnx  ad  prollibukm,  »  J?,;^.  q„od  non  ' 

«r?,?'*^"  ^j"''^''*'  ^oncubinariis  publicij.  vcl" 

b  feSr^  «««roaut  nunqua,n,fifimulha.  ' 
bitent deiincnt  pcccare  mortalijer ,  autvbluna-'  • 
tc,  a„t  verbis,  autfaihs?  jeofi.i.pbtaranS!  ' 

«J?!*,'  t        agcndum  cum  concubin»  oa« 
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8  2  Tr/t£tatus  frifniu^ 

cubinarijjdcfcruicndoin  infirmiute  fua,vel  ctiam 
adiuuando  iilum  vfque  ad  extremum  yi(dr,du  agic 
ftnimam?^rj^.non  debcre  abibluittum  propter  oc* 
cafioncm  peccandi,  tum  proptcr  (candaium?^ej^, 
i.poflcabrolui  concubmam  concutrcnte  i.  &  x* 
circunftancia,ni(i  adiic  occaiio  probabiiiccr(caa«. 
daiizandi  moriturum. 

Dub.  f .  quid  facien^om  cnm  mtiIiereHo(pit$« 
tricc  5  quorhofpitatur  hofpitcs,  &  quoties  exci- 

}>itccrtnm  ouemdam  babcc  rcm  pcculcc  cumii* 
o  ?  Keff.  poUe  abfplui ,  mpdo  prbponat.  in  pofte* 
rum  (c  non  peccattfram ,  &  ilhiin  nbn  ho^itatn-^ 
ram,nifi  concurrnt  quinta  circunftanria. 

D  ubic.  an  poilinc  abfoiui  ancillx  quar  conuer* 
(antur  cum  dominis  /  vel  cum  conleniis ,  &  ^a« 
ihulis  ,velcogoat£,  con^nguincx,velafhnefy 
qnxhabentrcm  cum  (uisdominis,  vcl  cum  con- 
lcruis/cognatis  ,  conftnguineis,  vel  affiniBus/ 
Rtff.  x.poilcabibluiconcurrente  »  i.  i.^4.cir«» 
cun^nria  etifm  ii  ter  v^  quacer  rectdiuauerint» 
iejh,i,  quod  Confcflaritts  dcbct  cflc  cautus tn  his 
abfolucndis  ,  ficernatquod  dc  vicibuspr.xtcritis 
nuila  cflct  efticndacio»ncquc  inchoatio  nouz  vica:, 
vcl  vfirmum  propo&Um  de  canendo  xn  futurunu 
Biunyloccit 

Dubit.  7.  an  poflit  abfolui  qui  habct  rcm  oc» 
cAA  >  vci  cadus  laiciuos  &  impudicos  cum  ali« 
qui  coniangoinea,  affine,  vcl  amica ,  quse  habirac 
snaliena  domo?  ttefp.  poffe  ablbhit  etiam  fi  noia 
prQponat  nunquam  ingrcdi  domumeius,  inqua 
habitat  illa  mulicr  conianguinca,  aHinis ,  vcl  ami« 
ca,  mpdo  conftituat  nunquam  cumiUaibla  ld« 
^unturum ,  vel  conuetfiiturum ,  iino  tnagucim&i 
|>roptcri.2.&4.  circunftantiam. 


t)e  Saersmento  PcfnitiH  4^ 

jDub.  8.  an  pofsint  abfolui ,  qui  conuerfantur  in 
ttliqua  domai  vbiliepius  coUoquuntur  cum  do< 
'  fiiiceUif  i  cufti  quibuf  obiedbuitutie 
gitatic'nit>u$  (brdidis ,  taftibtts  impudicii,  &  ^^^^^ 
pi  poUutionc  fedaniur  ?  Refp,  non  polFc  abloluij 
'  €Cia.iih9C  faccrent  ^nimo  ducendi  eas  in  vxores^ 
9c  paies  elTen  t  id^  qiijia  cft  ho^c  occafto  de  ie  pe** 
«atuiEa  mortale  ^  raoQoe  poUutionis  yqlunu'-. 
rix.  •  . 

Dubit.  5>,anpoflinc  abfolui  qui  contraxcruni^  » 
i;natrimontum  ipublice  fecoatis  feruaiidis  »tameil  ^ 
{>r  ^ptec  aliqttQaimpedimennitb  oceultum,  matri^ 
inoh*"m  cft  nuHum  ?  Re/p.  pofTc  abfoui  ,  fi  dum 
icxpcAa  itdilpcnfationcipaa  iummo  Pontificc  ,  fi* 
jDi  1  cohabitcnt,  abfque  tamen  copula,  ve(  ta^u» 
Xcl^al:  q  :io  priuiltgio  marit^li  ;item  fi  quis  Wj^efi'^ 
cium  fimoniace  acccpir^&  breui  expeAet  difpcn- 
fationcm,  pararus dimittcrc  fi  cum  co  non  dijfpen- 
ieti|rtpoficJuUiinodoa^)lLU  propc^r 
llantiam.- 

^  Dub.  KK-m  pofltnt  abfblui  qui  cnmedeiites 
rcs  calidas,  &  prouocantcs  ad  libidincm ,  ob  cat 
inciduni  19  graucs  tentacioncs  carnisjqua:  impcl-» 
lonceof  ad  cqnienticndum  poUunoni^yel  fornir 
catioAt  i  Refi.  pofle  ab^^itti  ,  quia  illa  occ^iia 
nocftpropinqua,  ncccftcxfc  mala,cum  cxhypo- 
tes], finonfiat  hac intcntipii^econicncici^if oUu-» 
tioni,  vcl  tbfnicationi. 

.Dub^i)Utop6fl5ntabibIui  habentes  lermones^ 
Vel  chorcas,  qu^.s  vocant  ialtus  vcl  baIaria,iuJcca 
antiquam  &  honeftam  loci  confuctudinem ,  vbi- 
queeoim  bofaincs,  quaado  fa^^c  cum  mulicri^ 
bu«4  taneonc  canim  manus  »  oh  qua:  (arp^  inci^^ 
4ttnt  in  acIc<3;ationcm  n(orofam ,  Sc  voluntacciil  . 


$4  TrMSfaim  primm^ 

prauam pcccandi  cum  ^is} Rcjp.  poflc  abfolui  pro- 
pcer  qdarcam  cucunAantiam^quia  i  Aa  occafio  non 
dtpcrfeoeccattim^iicet  prudenter&fludioieAr* 
cfont  ii  ab  iis  caueant  tn  ftirurum. 

Dub.  la.an  poflmt  ablolui  qui  comitanturmu- 
liercs^  maximc  nobilcs  morc  nobilium  ^  vcl  vi-* 
deilt  partes  oc^ultas  &  fcaetas  muliens  ^  ^S&^t^ 
^cs>  ob  quod  fkp^  pcecftnt  praois  cogitationibu^» 
&  imngmacionibus  l  Refg.  vc  fup.  dubio  pr;ece-« 
dcnti. 

Dub.  I  an  poffiac  abfolui  honunea  infirmnl^ 
hol^italarij  ,(crtitaites  'malieribus  jninfirmitati*^ 

bus,  vcle  contrarfcproina:  fcruicntcs  hociinibus 
argrotantibus ,  quo  vidcutur  partes  obica;nai,mcw 


pcccatum  ,  (ccus  vcro  qui  colorcmcdicandifrc-  ' 
.  q^ucntarct  domum  mulicris  mcrc  concubmx,  quia  " 
tunc  non  cdcc  abiolueftdus^cum  iic^oOGidMAaciua 
occultus. 

Diib.  14. m  poffiniabfoluiConfcffarij^quidum 
audiunt  confcfsioncm  alicuius  rnulicris-,  inci, 
duncin  malas  cogitationcs »  vcl  ecian|pollutio'-^ 
'Ms  kHactiralcs  »  VcfU  pdntra  mulieres ,  otue  quo^ 
ties  confiiencur  pecc^ta  fiia^aiictii  Confcflario,in-  - 
cidunc  in  Ccidcm  ? poflcabfolui,quia  noncft 
occa^iopcr  icmala  ii  non  confciuiaoc  aliquo  mo« 
do  9  licec  curius  efict  fi  abftinerenr;  modo  id  M&it 
fieri  (iBC  graui  damno,  vel  nocainfamiar^&lioc 
tam  inconfelfariojquam  in  pctnitcntc.  •'  ' 

Dub»  ij.  an  po&it  abiblui»  qui  lcgcndo  litte* 
ras  fiiri  mifTas  a  perfi>na  fii  amanri » tamen  non  sl^ 
Ucice  vel  malo  animo ,  patitur  aliqiiam  tentario^ 
ncm » vcl  f  ollutioucm  ^Rejjjf.foSk  abfolui  fiabfic 
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iRttJas  amniils  ,Ucet  tucius  effet  fi  ab  his  literis  Ct 
mbftineret  ,  tanto  magis  quando  non  funt  vtiles 
Vcl  ncccflariar,  modo  non  adfit  danjnum  noii||^ilc» 
^cffareabbi**  icaetiamde  vidente,ieu  tangeni^ 
malierem  aliquam  »  cauik  vanitatis,  etiam  fi  ex 
iUovifujVcl  taaa,infurgcret  aliqua  deleaatia 
vencrca,  vcl  poliutio  \  modonon  adiitmalus  wi< 
<nus  p.eccandi  mortifcte. 
•Oub.  i<.ai^t>ofiint  &b(blm  mulieres  Qt  ornantes» 
foetntes,  &iafcinepro<!entcs?^^7^.i.  nfciant  ali- 
qucra  cercumoblafciLiiamruiornatusprouocaa- 
dimi  ad  malom  «  non  dcbcre  abfolui ,  quia  iftm 
«ftoccafiopi^oxima,  &^rt4:etiamfiilis  fo&mi^ 
M^noQittteiidetent  ad  htliufinodi  dcnderium  iU 
lumalliccrc  ?  Rtfi.  2.  idem  diccndum  dc  aliqua 

3U2  jtendicad  aliquem  Ioc4m^uca£ccle(iam.,  vcl  * 
omum  ,  '.vbi  fcic  .imminere  .ecjam  tatepericn* 
lotn  ,  fecos  vecoquandoex  necefsitatcvelvtili* 
tatc,puta  audiendi  Miffam  in  tali  Ecclefia,  vbi  fcit 
frcqucntare  calcm  ceccam  pccfefltfi  mi^Uie  in  fe  ha* 
/b«t  malum^nittmni. '  ;/ 

Dub.'i7.  M  poiEt  «b/blui',  qiii  non  vntt  rclin* 
^uere  occafioncs  ,  fcu  opportunitates ,  qua^fc-. 
re  omncs  qui  funt  fimilis  conditionis  faciunt,^ 
quafifcmpcr  peccar e  mort^liter  ?i!irj^.  non  de^- 
|»ereabfolui  ,<^a4fimili  caufain  fimilifubiei 
^fto,  caufatur  fimiliseffcAus,  talcs  funt  aftuarij, 
^tarij  rribunaluin  ,  fcucuriarum  ,  qui  vcla^ci* 
j>iiint  vltrapandedam  ,  vel  vcndunt.vltra  prc- 
fmmiuftum>yel  laxmtuoi^  tticetreipfosexcufcnt,^ 
qtiiaemuat  cKiEirms  Banc^^s^  fcu  officia^  ycI  jpcr- 

cimonia.  '  \,  , 

iS*  4iApoffiatAb|aliu.«tciijces>q^^^ 
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i6  Trs^atfis  prim$u, 

^leas,vel  dcdosad  ludcndiim , vcl  fucos ,  vcla-i 

auasdiftxUacas  y  vcl  aliqua  ornamcnrapro  ornan^ 
is  mulidfibus  &  fucandis?  ^^j^.  poflcabfoluL 
Diib/  i^.  an  poffincabfehii  famuli  comicances 
Dommum  no&u^  vel  dia  dd  dbmu  concubin2P,qui 
finc  corum  {bciccatc  non  ircc ,  vcl  qui  id  pcrfua- 
4entDommo,vclfcrunc  intcr-ajunci»  ,  vci  iic|C« 
rat »  vel  feferunc  biac  inde  horam  ad  p^can- 
dcim,  vel  fiiciuncexcubifts,vel  cuftoiliftm,  dum 
fimul  cum  cancubina  vcl  altcra  committit  pccta- 
cam,&  iimilitecdeancillis  ,  &aliis  iiu^mcdi^ 
perfonif  }  Rijf.  non  pofle  ablblui,  &  c<m(entiant 
in  peccattim  dominorum.  Kinc  nocent  Confei^ 
ferij  non  clTc  abfbluendos  Icnoncs,  matrcs ,  coii- 
£anguineQS>afiraei ,  vicinos  «farmi^^anciiUs  ob- 
lequente^  in  iis ,  fccui  mro  de  feniit  tc  anciUis"^ 
quaiido  npn  con(encittnc,liinc  ficfton  peccarc  anii 
cillam  fcruicntcm  Domi  ,  vbi  pcccat  faa  do* 
minacuma«qj^no ,  &  praiparat  comcihbilia  ,  ca- 
mcrain'>  dtlth^i^iui  .,^c.  snodo  id  ci  difpli- 
ccactcttciui  umien  -eflet  defiftere  ab  illia  adlbibusi 
nonfunt  ctiam  abfoluendimagiftri  balncoru  qui^ 
niidas  mulicres  pcr  nudos  miai^cos  lauaci  n;)at¥o 
dant,ficut  ncque  miniftri. 
.  Dub.  vicimd  an  Confeflarhw  poffic  abiblaiM 
beneficiarium  habencem  plutalitatcm  bcneficio* 
rum  ,  &  non  fc  accufanrcm  illius  pluralitatisJ 
JE#/^.i.  quod  non  debct  audice  j^donec  pci^s  intcr* 
irogcc  eom  >  an  lidce  rcrineac  illa  phira  b«neficia^ 
cutn  probabilitec  dubicare  poffic  ConfcAacius  de 
iuftacauft  rctincndi  cx}  Rejp,  a.  tcneri  illumab- 
iQluecCy  fi  bcnefidarius^aiTccic  ilii  ccncrc  ca  bono 
itiinip  »  &  citulo'^  <)nta  poceft  reuera  iitbe&^i- 
^uaitiAi^aQia^ acdi%eo^  a.qu«  iUunri  pc<^  . 
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.  ^etto  (altem  morcali  cxcufai^ec  »  quam  non  teno^ 
f  ur  C<)nfc({kio  oftenderc^fi  non  vulc. 


I  ' 
^         T>t  iib^olutionc  moniun^i. 

DTco  I.  abfoluendumelle  moribundum,  qui 
ioqtteia^lefticacuSynucibiisvel  fignis  ,  can-* 
*  tom  pcdt  abfolucioncin.  Ira  RcginaT.  dc  prud. 

conf.  capit.  xu  p.  i.numcroK^.  Fcrnand.  in  in- 
'  ftru&rdocum.  ^.numcro  jj^.  auod  etiamvcrum 
"tftquandpmoribundusnec  audit ,  necloqoipo* 
f^ft,  fed  tahtum  cxhibct  figna  contriti6nis,pe£tu$ 
tundcndo,velfufpiiMndo  ,  aut  oculos  ,  vclma- 
ndsad  ca^lumtollcndo.icamuUiThcoIogi.  Dia-* 
natcaft.  5.  de  abfi>lttt.  morib.  quod  ii  dubicet 
ConfefTarius^ ,  an  baec  figna  fint  orta  ex  contri- 
tionc ,  vel  cx  anguftia  mot  tis,  potcrit  auidcm  ab- 
folucrq^rcdcumconditionc  iftafV^umUi  (ficu 
es;capax ,  ircl  fih«c  figna  fimrfcra  Y^gna  contri- 
tionis.&r;  )hoc  enimmodo  con{ttlitur  fuffidenrer 
ncccflitatati  pocnitcn^is,  &  ConfclTarius  non  cx- 
ponitur  pcricuio  male  coufcrcndi  iacramcntuu^ 
j>Genitcmi«.  ^ 

Oicoi.  mpj|ibttn<bim  oui  ab(ence  confeflafiio 
pctiircorifcffioncm  ,  vcl  hgna  dcdit  contritionis^ 
poflc  abfolm  a  pcccatis,  poftquam  Confcllarius 
adeum  accc{reric&  inccllcxcric  per  aliqiioc  tc-« 
ftcsi  t  vcl  ecu^  vnttm^  voluntaccm  infirmi.  \%x 
I>,  Thom.  opufc.  ^j.  §.  dc  Extrcma  vnftioni  & 
poftcum  Suar.tom.  ^.difp.  13.  feft.i.  $.  deco  qui 
•^iifi:flionqiA  peatj     mulci  aiij  apud  Dianajoa 
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^8  Tri^ltatm  frimtu^ 

tra£t.deab(bL  mprib.refoL  4. 

Dicoj.  aignitn  qui  pcr  littcras  vcl  pcrmee]> 
nurfciu  (atfirdotipeccatafiia  manifeftauitablcnti 
ConfclIariOjpoffc  abfolui,  poftquam  Confcffarius 
acccflericad  illuii),  duiumodoadliuc  viuac.  lu 
Val.tom.4.  di(putat.  y.quxd.i  i.p.  ic  in  hoc  ca« 
fu  non  tranfgrcditur  confeiTor  decretum  Clem.S. 
cnm  uon  nifi  prsfcntcm  abfoluat ,  iuxta  meuccm 
^ii^i  pontificis. 

Dico  4.  facerdotem  quipauloante  pcenicctitem 
snarticulomortis  conlritucum  audierat » /ed  noii 
abfolucrat ,  poffc  illum  abfoIuerc,fi  fupcrucniens, 
illumadbuc  viuum  rcperiac  ,  licct  amifcrit  fcn- 
fum  ,  quia,  moraliccr  loqucndo.ccnfctur  perman* 
iifTe  in  eadem  voUintate  tecipiendi  abfbiutionemj^ 
quam  paulo  ante  oftcndcrat.Diana  loco  citato  re-; 
iol.rr.  ' 

Dico  5.  mo|:ibundus  qui  hcc  dedic  figna  contri? 
cionisjnec  confeisionem  pctii^,  non  poteft  ab&l^ 
ui,  qiiia  cum  (acramentum  pcenitenttar  admini"* 
flrctur  per  formam  iudicij,non  poccft  confcrri  in- 
cognita  caufa  finc  tcmcritatc^  ac  cum  ncc  datur  fi« 
gnum  contritionis  ,  nccpetiturc6nfe(sio^nuil% 
tubiiciturciiufaitidicanda,  ergoMcifententia  iu* 
ridica  profcrri  potc(l:  a  confeflario  qui  cft  iudcx  in 
illo  foro,  confcquenter  nonpoccft  conferri  ber 
fieficiumabfoiucionis»  ItaHenriq.1. 5.  de  poenit^ 
cap.  Fp.  n.  5?.contrarium  tenent  quidam  Do£)»rc^ 
a|>udDiaMoc.ci!;.rcf9l.S.qucmconfi^^ 


r 


.  > 
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L/lLjiii^UG 


Xapvt  XXII. 

DIco  u  reos  quirecundttciiordinemmris,in^ 
cerrogatusnegattit  vctitatem,  ppteftabfoluii 
ctiamfinon  retra&et  diAum  fiaum  antequam  fi«^ 
niatur  iudicium,  d>c  pronuncietur  fentcntia ,  prar-'' 
fcrcim  fx  manifeftaca  vericatc  damnarctur»  ideo^ 
quenon  tcnetur  ie  ofFerrc  ad  veritatem  mana/cri 
ilandam,  nec  Confeflarius  debet  illum  ad  hoc  ob« 
ligare ,  fcd  fufficiat  illi  fi  in  generc  rcus  proponat 
caucre  pec^ata  in  poilerum.  Ita  multiDodkores 
iipud  Ditnam  trad«i  ^ifccU.  rcfol.  i^.^  vbi  etiam 
notat  hanc  fententiam  efie  veram  ,  vj)i  iam  leus 
condemnaius  cft  ,  &  iudicium  finitum ,  &  pcErna 
mortis ,  vcl  alia  plcdtcndus  eft,  quod  itcrum  con- 
j^rmac tra^f *Mi(ceU.  refol.io  ^  eamdem  quoque 
icnkcntiam  aftruic  traft.  dc  ablblutione  ab  nsercfi, 
re(bl.8.  vbi  rcfcrt  ex  PortcUo  in  addit.  ad  dub.  rc- 

ful.  vcrbo  ccus  n.  5  hxrcticum  qui  ducitur  ad  co- 
urcndum»  S>c  noluit  faceripubliccfuumcrimcnji 
£.  vcri  apud  Conicirarium  (ateatur  fc  abiurare 
omncmhafrcfim  ^  &crcd«rc  qucdfides  Catholi- 
ca  docet,  eflc  abfotuendum,ciiam  fi  fcmpcr  publi- 
ce  neget  crimcn»  qcc  poflic  induci  yi  ^ubUce  iU 
lS]d.apcti^.  ^ 

Dico  a.  abibluendum  ciTc  reum,  quihabcns 
jfpcm  cuadcndi  ncgauit  vcritatcm  coram  iudicc 
legicimecum  intcrrogantc,  poft  fcmiplenam  pto^ 
^Jt^oiicm  ^yci  grauU  ii&dicia  in^um^ncc  debc^ 


I 


\  Confcfiarius  vrgcre^  vei  cogcrc  cum  ad  dicendam 

'     verica  tenijqttandiu^pes  ei  manec  cuadendi,&  iidc 

#  Aonfolumproccdicincaufiicapicali^venimetiam 
^  -  ^  in  aliis  non  Capitalibus  occulcis ,  in  quibus  grauis 
K  valdc  pcrna  imponiti^ ,  vt  damnacio  ad  crircmcj, 

#d  perpctuanrcarccrcm,  vd  con&loitio  bonorum, 
''^      Tei  mutd^tio,  (eais  (x  foliini  poena  excommonicap 

*  fionis,  quiafacilc  colIicur.itaLefri.i.dciuft.c^o. 
(  c}u!^.3.n.  1 6.  Sc  17.  &  hstc  pmnia  intelligcnda  lunt 

incafii  quo  rcus  propccrca  rccufac  diccrc  vericat^, 
co^uod  fciat  fcelus  uiiim  ica  occu^um  eile,  vt  fci^ 
'        fia  ad  tenten  tianei  cpndemnationis  requifita  faabe« 
♦  rinon  pofiir  alitcr  quamperpropriam  confeffio- 

|iem»  Aam.fi  deliAumfic  plcnc  prob^cum,  cci\ctiit 
f  fcijx^iulerp  ad  mentem  iudidst  &  manifcftare  ve-> 

fitatcm.  Dianatrad.i.Mi(ceU.re(bl.i7.  V 

Dico  5.  rcus  qui  conui£kns  dc  vno  crimine, 
'  *  Uiterrogatusd[p  copUcibusno  vulccosmanifcRa* 

fe»  quia  vel  non  (unt  infamati  de  crimine » aut  (iiC- 
vcl  iam  (unt  correAi»  8c  emendati,  aur  pro- 

babilicer  cognofcir  illos  cmcndatosiriperfolani 
*  fratcraaiii  corrcftioncm,  aut  quia  dcliiftum  cfl  ca- 
le  vt  pocueric  commicti  itnc  ibciis ,  tatis  inquara 
tcaseftabfokiendus ,  neccogcndus^  Confeffaria 
ad rcuclandum  in  his  cafibus  :  (ccus  cft  diccndum 

2uando  reus  commifit  crimcn  dc  mandato,  5c  co  - 
.   .  Iioatcerius:icemquandocriiTreneftcalc  vtnon-  | 

.mfr  com  vno  c6n(bcte  committitur » vt  adidteriii» 
finlumia  ;  itcm  quando  dired^ »  &  pcr  fc  ccndi^ 
concra  coinmunicatcm ,  principcm ,  vc  in  criminc 
kCi:maicflati$,h^rcfis,in  prodicioncPacri^,  v^ 
Pfiu  c  i  p  1  Sfin  latifQaibus  yiis  publi^  in^dian  tibus^ 
'      .  in  a({affims,coniuratis  eontra  patriam»  tn  frauda^ 

^  toril>^s£iU^,(>ici^vimjf£uiticnUj  ydmojiccp  ir^ 

• 
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Dico     nequcreus  ,  ncguctcftis  ccncnturrcP- 


deSacmmentoPamtentU]^  5« 
cu(lo<Ie  CAfceris  corrupto,  vcIquan4otQinpIicef 
(untpaFaci  ad  uifercodumtlanmttmceip.  velali^ 
ciai  priuatx  pcrfon«,in  quibus  cafibus  tcnctur  rcu« 
iam  de  criminc conuidus,  dcclararc  compliccs,  & 
ii  noUcno  efl;  abfolucndus  Az.p»3.i.](5«c.iSrdub,<^«  ^ 
DipnatraA./.Mi(cel.cefol.^^*  ! 

Dico  4.  aBfbluendnm  efle  teftem  qui  non  vult  ^ 
rcfpondereiudiciintcrroganti,  quando  fcic  milli4  • 
alium  clle  contcftcm  »  qui  ddidum  cpgnofdc ,  &^ 
qaamuis  .poi&c  dctegerci  verita  tem, v  noa  camca 
tenerar  9  vnde^nec  debecConfeflacius  cogerc  ad 
fatcndum  vcrura.  Ita  Lcir.|l.  2.  c^o.dub.^.n.^^, 
aliquieciamexifliimancprobabilitcr  tc{);cmiuridi« 
ch  interrogatam  non^  teneci  cx  iuititisi  comm^u^  v  ^ 

riua  re(pondere»Qec  tcoeri  reftitueredanma ,  qui; 
inde  fcquuntur,  cfto  tcncatur  lcgc  chariutis  crga      •  ^ 
proxiu^um(,  6c  pcccaueric  mqrtalitcr  non  diccnao 
vecamcl|uiacumpcorimampocuiclibcrareadam^    v  ' 
no^lioa  UberaoiCt  &  confequecicec  infecoiQxta'  ^ 
liart^iententiam,  quam  etiam  probabilem  iudico, 
.  tcftcm  ciufmodi  cfle  abfoluendum,  fi  ipfum  pce ni-  •  . 

teac  pecoui  ,  ^ciam  fi  noluecit  rcftituerc  damaa  ^ 
inde(equuta.  legendusDianatcad.f»Mifcei.ceC 
loi.  vbi  Ifibinfmex  Malder.tn  2.i.cra^.^.cap.  !• 
dub.p.  quodfi  tcftis  pcr  in^prudcqtiam  crimca  .  1 
occuUum  decexit »  bojia  fide  dctei^it,  quia  puta<» 
batielegitime  interrogari » non-tea^i  legc  iufti* 
tia^  retraAare  teftimoninm  fiium,  H^amen  iine  fiso 
dccriracnto  po{Iic,&  fpc^rct  rctra<Sbationcm  profu- 
f uram^teneci^^c  charitatis  £C{i:a(5barc,ita  tamca 
yt  non  aU.fi^iir^«d  ci^it^K^oi^  fi-  non  retr^^ 


I 
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Sti'  TraStsius  frlmud^ 

inccrtogenttir  ,  Jquia  v.  g.  dubitanc  probtblitCf 
Ycram  prasccflert^  infimua»  vetfiaccufacorpoflit 

probarc  criracn ,  faltcm  pcrvnum  tpftcm,  vcl  li 
lincindicia  g^auia,qu2po(Ent  faccre  pr^ruaiptiQ<» 
,  ttemiwis^ftcaecera  huiu&iodit  id^que  funcab^  - 
Ibfaiendi,  nsodo  tamen  crimen  non  ficinperni-?» 
cicm  rcipub!ic<E,  la?fe  maieftatis  diuinjc,  vt  fi  cllc^ 
hsrcfis  3  vcl       maicftat is  human^.  Ita  Lcfl.Ioc^ 
cic. c  |i.dub.  5.  n.  xo.  poft Caict.  q.  6^. art.  i.  As 
f lios  qiios  ibi  citac^  ex  quo  cfiam  inrcto  ^bfoluea^ 
dumcftercum,  qui  non  vult  rcfpoDdcrciudici^ 
ctiam  lcgitimi  intcrroganti,  nifi  pnus  ci  notificc-»^ 
.  t ur  tcftium  dcpofitiones»  quia  quandiM  noii  ci  00-« 
tificamot  depoficiones  ceftiom  ,  iion  conftac  ei 
quod  fit  lcgitime  interrogatus:  debet  ergoiudex 
prxcipcrf  Notario  vclTabcUionijVt  tacitis  tcftium 
iiominibus,iegai coram  rco  dcpoficioncSp  quo  £11«  . 
46to  procedec  ad  inferrogandum  reu^  ^ic  nbn  aii« 
te,  alioqui  iniufte  facetet  *•  non  tonecut aucem  ht*  ^ 
dex  nominarc  tcftcs ,  ante  intcrrogationcm ,  vcl 
dare  copiam  rcQ  information,am,fcd  fufiicit  vt  caa 

\     cotam  ed  legi  praecipiac;  Diana  loco  cic*  tofoU. 

^x.         .:  /.  •  /  .  '  * 

,  •       Dico  6,  tcftis  qui  falfum  tcftimonium  dixit  fn 
teum,  iam  pcralioscontcftcscohuidum,  potcft 
«bfblui^nec  tenecur  adrcftitutionem,  quianon  cft 
canfii  dfficaix  damni  qaod  aduenui  reo,licet  ei  iniu^ 
•  tiam  fcccrit.ItaDianaloc  cit.rcfol.ioy.  ' 

Qjfcrcsquandoiudcx  diciturintcrrogarcreum 
iTeri^ato  iuris  ordinc^  iiue  Miridice,    quando  non| 
Heff  eom  D.Th.  q.  ^9 .  art.  i.  quem  communifjqr . 
fcquuntur  omncs  Doftorcs ,  tunc  iudicem  c^nfcri 
luridicx:  intcrrogarc,  quando  proccdit  ad  intcrro- 

gandum  teute  y|»rim6  ^Ui^^  . 
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Irgitime  probata  pcr  duos  teftes,omni  cxceptione 
iQaioccs ,  vc  iic  conAct  cilc  veram,  ncque  occami 
malyniDUs^»  vel  r.x  errorc  aliquo  natam;  i/cun^^ 
iiippecfmt inclida^cxprellaiceni  lcgicimd  probatai; 
j.  cum  habctur  {emiplenaprobatio,  qua;  iiccon* 
iun£ta  cuai  formaH  accufatione,  vcl  cum  co  quod 
yicem  accuiacoris  fupplcc ,  v  c  lunc  nocorium  deU«. 

,  ^fctquodcontiaeairuib  in£|mia^iama  deauc&o* 
re,  ac  iuridica  dcnunciario » \]uia  iudcx  ex  (c  iudi** 
cium  inchoarc  non  poccft  ,  fcdaliquo  horum  mo- 
doriKBdebetpcouocaiiafdid,  icaque  ii  nihil  ho^. 
rum  prscefik » non  poteft  in  confcientiaobligare 

^en  ad  reipondendum)  v  t  dpcet  Catet.q.    .ar  c.  1. 
Socus  de fccreco.mcmb.A.q.6.&:  alij. 


C  A  f  r  X  XXHI» 

DTco  1.  Pradiitiisqid  cafilf  refeniimt,&  ij  cpU 
bus  cam  potcrtatcm  commifit  fpccialitcr» 
poiTunt  abfoUicrc  dirc6l^  4teijpruaiCUu;jiucQmmU'*. 
Hiccr  omnes.DoAorcs. 

Pico  %.  omiiesEpifcopi ,  ex  ConctlijrTrid»  4^** 
crcro  CdT.  24.  c.  6.  poflunt  abfolucre  ab  omnibus. 
pcccatis,  &  ccnfuris  occulcis rcfcruatis  Papa?,  itc- 
qtteabhxrcfi;  etiaminlocisvbi  cft  reccpca,BuUa 
cceiisty  iopaA  per  eam  non  ccnfiso  reuocatum  cfTe 
priuilegiumiHissk  Trid.  conce^rumf  ytalibifttfiuft 
proI^abo.N  au.c.  17  .n.  x^o  • 

Dico^.  Saccrdotes  pmncs  qui  habuecincpriui« 
lcgium  iad  hanc  rcm »  vt  Rdigiofi  mendicanceii 
'fofiiacixculares  abfoluece  ab  oxQnibQi  cafibu^ 


\ 


^  ccnforis ,  tam  refcruatis  Paps  quam  EpifCC^iJ^ 
quod  cciamalibi  oftcndam. 

Dico  41  quihbec^acerdos  inarticuIoveIperi«^ 
Cttlo  moni»^  habec  pdteftaccm  afefehieiidi  4iceAd 
aoomkiibus  cafibus/^  cenfuris  rcfcruatis,  ram 
Summo  Poncifici ,  quam  Epircopis ,  cum  hoc  di£- 
orimine  ,  quod  abiblutus  in  eocaruabomaibiis 
cafibus  reieroatis  eft  abibliit^  libecatus  abooere 
,  coRiparen<NcortmSup^riore,  abiblunisTerMb 
cxcommunicationc  rcferuata,  tcnctur  comparcre  • 
coram Supcriore »  non  quidsmvca^b  coabibkia-. 
tur  «cum  fic  ^m  abfoltttns  ^  fed  t^tum  vtilUus-' 
SDindatis  obteitiperct ,  nec  tenetur  perfbnatitcc 
comparcrc  fublato  contcmptu  ,  Ccd  fufticit  vt  ci 
abfcnci  obcdia  t,  cflod  ii  non  obcdixct  cdncidcr  CC' 
in  excommunitfttionem. 

Dico  /.  ilbn  Coliim  m  afriado  vel'  pericotd 
iDortis potcft  Saccrdos  inferior  abfolucrc  a  cafi- 
bus  Papaiibus,fcdetiam(]Uotiesnon  pasec  idicus 
adPapain»  y^cl  Lcgatum ,  veldelegatwn cius, nifi 
ctun  magna''difficnIutc&mora,  Suar.  difp.  56/- 
feib.^.n.S.  ivbi  notat  non  cfTeitadiccndum  icca^ 
f\hm  £pifcopalibus:quia»ini}uitf  ius  conununeita 
ftatuit  ouoad  cafus  Papales  9  noii  iauccm  quoad  E* 
pifcopales.  ira  ille,  n;  i).  cui  t^uncn  non  bmninb 
allcntior  hac  in  partc  ,  quia  par  intcrdum  vidctur 
ratioquoadcafusEp^fcopalcs,  fieri  eoirapotcft^ 
*tt  tton  minus  fic  difficilis  aditus  ad^Epiibopum^ 
quamad  Pontificem,^  adik  fiihiIoflf|itittStteoeffi« 
tas  communicandi^vel  celcbrandi,  alioqui  multu 
difFcrenda  efTct  confcflio,quodnon  potcftficnii-r 
nemagno  di^ndio  animarum,&£cand^o^.fipia 
^jhanc  (ententijto  tnctinare  yld^tuc  GammAdH 
CMimcm^in;.  Dan«  D.Tho«dePar&ic»Sa£raiii«. 


* 


de  SacramentoFwnitentid. 
it.io.^.u  y^fu  cxtecum  C\  pc;c  inadu^cciitia^^c. 
Ti^cillum.  ^ , 

^  Dico  6,  quamuis  Supcrior  poflitcx  caufara^ 
•  tionabili,  dcucgarc  pocnitcnd ,  vcl  Saccrdotiin- 
ifccioci»  facultatcm  abioluendi  a  cafibus  rcfctuacis 
pro  piBnuentc^pctenti  \  attamcn  cxclufisextriii^ 
iccif  tncomitiodis  tenetuc  Supetior  ad  hafic  fi^ 
cultatcm  concedcndam  ,  &  rcgulariccr  loqucn- 
do.dcbcteneiacilispotiusquam  difiiciiis»  Suar«  « 
Ibc.cit.(e(£t4.  n.^.  &  {cquentibus:idquecoIIigi« 
ciirexD.Th:  opuic.  t<r;  contraimpugnantesreU* 
gioncm,&  in  4.  dift.i^.q.^.art,  3.  quxft.^.adfcx-» 
cum^non  tamen  tenctur  Superior  dare  facultatcm  . 
generaiem  eligendi  qucmcumqucConfcffarium , 
jdoneum,qm  ^  peccati^  fibi  referuatis  abfoluat^ne* 
que  ctiam  tcnetur  ad  committendam  caufam  ci 
S^ccrdotiqucmvultParnitcns  ,  fed  potcft  iliam 
cbmmkterc  altcri,  velintecaliquos deiignatos  e« 
lei^onemfilbdito  dare,  provtczpediceiud^caue- 
rit  adbonumpoenttcntis,  ita  Suar.Ioccit.n.ii.qui 
ctiamadditfcdt     n.  5.  poffc  Supcriorcmconcc- 

.  deceiacuitatemhanc,  cumonerc  imponendii  vel 
tcccptandi,  talem  vel  talem  pocnitenciampro  tali 
vel  tali  deli^to. 
pico  7.  quando  Superior  aiidirt)mnia  pcGcaia,  ' 

-  caiH  rcfcruata  quam  non  rcicruata^tenctur  ab  om«- 
fiibu^  paenitentem  abfoiuerCyHeq^ealiteirpoteft 
dbiblurionen;!  pr^ftare,necicem potcftfine  (pecia-  , 

'\i  ncccCfitatc,  vcl  caufa  rationabili ,  audirc  folara 
confcfltonemcafuum  rcfcruatocum,  6c  deiilis  fo- 
lis$acrameiitaIiteirabfolucrc,cum  ca^&  vcro  8c 
ncceflitate poteft.  Suar.difp.3i.icft.i.n.3.6.&7. 
mclius  tamcn  &  congrucntius  cffct ,  vc  cum  non 

jracat  Sif  ccioci  audicc  ccfcruata^  &  non  ccicjiiuau 


Digitized  by  Google 


9tf  TrsR^itHSfrim] 
CmuljCaufamcommitterctaltcriSaccrcloti  ^  re-' 

miucndo pcEnicentcm  adcum,  cumipoccftare ab- 
folucndi  i  icicriiUm»  n  am  iic  confemo  iion  duni* 
diarctur. 

Dico  8.  quando'  Sfiperior  dcdit  dbiblutionem 

folis  rcferuacis ,  talis  confefljo  &  abfolutio ,  cft 
vcrum  Sacramcncum,  difhn&um  abco  quodpo- 
fteaab  infcriore  confertur ,  quia  ccnfcmo  cft  in« 
tcgra  formalitcr ,  •&  in  cam  cadit  abfelatio^  quare  \ 
non  tenccur  pc?nitcns  poftca  confitcri  pcccata  illa 
rc/cruau,iama  Supcriotc  rcmilfa  pcr  abfolution6  ' 
vn^  cum  non  rcieruatis  ;fed  iatif  facic  integriuti»  * 
confitcndorcliqua,  qua?  tuncconfitcri  n6n  po« 
tuit.  Suar.loc.cit.n.o.(?<:  lo. 

Oico      quando  pcenitcns ,  quihabctpeccani 
refemata,  Coufitctur  Sacerdoci  infcriori,  non  ha-^ 
bcnti  ^dteflatem  ablbluendi  diredd  ab  eis,fi  nuU^ 
vrgeat  ncccfsicaj,  aut  communicandi,  auc  prajcc-* ' 
pcumannua;  confc(sionisadimp!cndi,vcl  cclcbra- 
di,rel  periculumicandali»  aucinfamiaf||nonpoceft  ' 
fimplex  Sacerdof  abfbluere  pcenitenrem  Sacra^ 
incntalitcr,c:iam  i  non  rcferuatis,fcd  dcbct  illuni  . 
ad  fupcriorcrcmittcrc.  Ita  ccncc  Richard.d^ft.ij^  ' 
ar  t.  2  .quxft.  8  .ad  i.  &  aiij  mulciapud  Suar.  loccic. 

n.)*  Si  vero  adfic  aliqua  cau(a  cx  hisquas 
modo  cntimerauimus ,  pocerit  infcrior  Sacerdos  * 
prius  abfolucre  dircdtc  a  non  rcfcruatis ,  rcmic- 
tendo  pGenicentcm  ad  (upcriorem  proablelucjone 
&  rcieruatis  ,quod  etiam  prpcedit  non  unt^  quan-  • 
do  cafiif  rcfcruati  non  habcntarmcxamcxcom* 
municationem ,  fcd  ctiam  quando  habcnt  cxcom- 
muaicauoncm  reicruatam  ,  quia  cx  hypotcfi  6c 
pccnitcnaeftdifpofiras  ^  &  Sacerdos  ^eftidoneos 
jaiAiftier  Sacramenci  posniccncia:  quoad  cafus  noa  * 

•  ■   .'       '  ^^^^  ' 
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diSacramento  Panuemid;      ,  W 
rcfcniatos ,  crgo  nihii  obftarc  potcft  quin  pani* 
tcmvercmancat  abfoliicus  i  pcccatis  non  rcfcr- 
uatis,  iiccc  remancat  adhuc  ligatus  cxcommiinw' 
cationc,  &  hocprobatfiis^  Suar.  loc,  cit.  (e£Lu 

Dico  lo.  quandopccnitciis  habct  peccata  rc- 
fcruata ,  vel  fmc  cxcommunicationc^,  vci  cum  cx* 
communicatione ,  fi  non  poOit  cpimnpac.  adirc^ 
rupcriorcm,  Vd  cius  dclegacum  prciabfolutione 
a  re&ruactis ,  non  tcnctur  ad  conhtcndumSaccr- 
doti  infcriori  integra ,  omnia  pcccata  c?iam  rc^ 
fcruaca ,  fed  folum  non  rcftruata.  itaPct|i^  Soto, 
,Maior,  &alij.  dixi  (Coromoclc  }  quiaficommo- 
clfcpoffie.    qm>  Superior  v.  g.  vcl  eiusdcicga^ 
tus  Gflprs^cns ,  renctur  cum  adircpriusquamioS*^ 
fiteatur  infcriori  Sacerdoti^  &fi  cx  vcr^^dia.'' 
autruborc  ,  aut.diflcrat,autiio|jtadircfupcrio- 
ttfm^  fti  cidr  dclcgatum  .  nuIlan<Facict  coa*  , 

fdlioncmajudiafcriorcip^  cum  QuOi  fidc  pro^ 

.ccdat.  "^*  ^  .-^ 

Dico  vUimd ,  quan^  panitCM  dl  filii  con-' ' 
lcitispcccttimortalis ,  ncc  potcftadirc  Confc/Ta- 
rium,  lunfdiaionem  habcntem  dircd:e  in pcccat^  ' 
mortalia,  ptobabiiccftpoircconascriaiamfim-'  ! 
plicc  Sac€r4ptc  pcc^t^i  Vcnialia ,  l  quibut  ab-  , 
fcluctur  dirca*7*TfiHircAd  i  mortali,  cum  obli^ 
gationc  poftcailludmortaleicerumcofitcndi^^O- 
ramlcgitimo  Confcfrario,ic^FiUuc.tta€t%ca#..  \ 
^io.p0ftS.u4r.>Cedt,fta.3.n.^.  ".i 
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Dlcb  t.  ratisfadio  cft  a-ftio ,  qua  quis  ofFtii» 
iam  alicui  illacam  repacac»  idquecxiligai^ 
t&i^e^ftnt  vt  ali)  loquuntur,ad  xqu^Utacem :  qwi 
dbplexeftirttteta  rcfpohdet  culpar ,  8c  alterapoe- 
nr?  dc  /atisfadionc  culpx,  nihilinprxfcnti  di- 
ccndum^fcdtaatum  dc  iacisfaAionc  pccnXj^  provc 
<ft  pars  Sacrimcntip(£nitencifie2&  eciaco  proiit  cft 
ftftto  quzdam  k  iiobis.  fiidU  cxq:a  Sacramtftcum 
pccnitcnri:r.  '  *  *'  ' 

"  Dico  2.  Saccrdotcm  ppfTcQtligarc  pocniccn- 
tem  ad  (atisfadkionefn  aliquam  perficicndani, 
qOiuidd  ablbiorit'eiim,5^  'teiieiur  pcbnitens  ad  ce*- 
tumjpeccAtiinortalis  illam  acccptarc,  dcadimplc- 
re,  u  fuer it  notibilis,  fcu  cjuod  ideni  eft,fi  fucric  ia 
regraui:  tetictur  etiaiii  ad  camdcm  ad  rcacum  pcc«^ 
xaii  Ycaiafii ,  &  ^uerit  lcuis ,  ^uta  G.  trcs  aut  qua-^ 
^  tuorfecitaMbiies  orationisDominicjc  imponan-' 
tur.  Hxc  patent  cxConcil.  Flor.  indccrctoEu- 
genij.  Iccmcx  Concil.  Salcgunftadicniicap.iS. 
.quoU-habeturtiX}.Concilionini,  ex  Concil.Tridf. 
K(R4..c.iSlArcap.  omnis  Vtriufque  (exus^adco  vt 
audeat  dicerc  Vafques  hanc  fentcntiam  cflc  dc 
jfide^cuividccuraircntiri  Puccati.  5.  p.  dc  Sacisf» 
4ulKi.Suffi:agannirO.']['h.  in4.dift.iS%q.i.  art»j« 
^weftiunc.  3  ."^Maior  dift.  1 7  .q.  1  .dc  alif 

Dico  } .  iila  opcra  fouic  cwtum  fatisfaftoria  e& 


de  S/tcr/$meHto  Parniffnthl  ^9 
Qfctt  operato  s  qiix  fueiunc  iiidi^  pa^hitefiri  k 
Sacerdote»  minim^  vero  ea,  duae  liberi.afliimun* 
tarabipfo  poeniiente  »  quia  hxc  pofterioraneh 
fumunc  vim  &  encrgiam  fuam  a  Sacramcnro ,  fcd 
ialummodo  cx  aiicC^u  6c  dcuocioncpQBniccntis^ 
qiiiE  fi  adtmplcatur  in  ftatu  peccati  mortalts ,  nul^* 
\Um  habent  e&^him  >  etiam  cum  redierit  pa;nt-« 
tcns  in  gratiam  *,  opcra  vero  lacisfadoria  inianda  ' 
4  Sacccdotc  in  ioro  pntniccnrix ,  iiadimplcantur 
inftacu  pcccati  morcalis  ^  protuncniiiilquideml' 
profiicit  ftdfatisfiKiq^um  pro  peccads^quia  Deus 
non  condonat  poenam  inimico  iuo^  at  cum  rcdic-. 
litadgratiam  ,  tunc  incipiunc  illa  opcrahaberci 
vim    efic^naluttm*  I{^Filiuc»tra4^j.€,i^q.5t» 
.Tol*i.^€.ii.  .'; 
.'Dico  4.  non  poteft^Saicerdos  pro  peccatis  dc* 
cultis  imponcrc  publicam  posnicentiam ,  (ed  pro 
publicis  poteft :  ita  habec  commutiis  vfus  Eccleii;^ 
aftipiiiisitqr  D»Tli*in  4.  dift.  24^4^.^.5 .qu^if^; 
ftiune.T.  Pal]]diibi4qudfl.^.Soius dift.  i  .q .2 .att^  . 

auj.  '  ' 

'  Dico  f.  qu'^mui$  Sacerdos  dcbeac  cantum im^. 
pontre  pUbei» ,  ic  rudioribus  pcetias.y  Czu  ^tisjE^i 
dioiies  exeernari&  fefii^Htts^Yt  ieiunia^oraiimes . 
vocaIcs,elccmofynaS5  pcregnnationes,  &c.  prur 
dfcntibus  camen^  &  licccracis  poceric.  lib^re  impo^^i 
nere^t  3c  oifm,  c^erna,Ac.interna  t^tum»£ue  ii^' 
foefinctiicoiifilio  4  iiuc  in  prxccpcoi  traPciteam 

loe. cic.  .  . 

Dico  6.  Ynum  Confoflarium  poiTc  ex  caufit 
iufta,  miiuscpcHmeatiamabatlio  Sacerdptetm^ 
pofitam  >  etiam  non  auditii  coiiifeflione  poetutciti* 
«iSi  ItaNauar.  cap.i^.num.zi.Tolct.loc.ck.n.  (>• 
V  bi  etiam  «ddit  uoix  foium  <;ommu;ar e  pQfTe « fe4 
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etiam  minuerc  ,  ^  mcliu»  ocpedicc  iudicauerit, 
'  neccfleopustdboc  vt  pmiitensrepctatpcccaca» 
pro  quibus  talcm  acccpit  pa?nitcntiam ,  quod  etia 
Di.matra^ft.  i.  Mikcll.  rclol.  /5.  &  tracft.  4.  dc 
Saccam.rclol.  sh*        multis  aiiis.quosibi  citar^ 
]<Mfum  habercdocct^nofi  (bluro  quando  poeniten« 
tia  fuerit  iiiiun^la  pro  peccarisnon  referuatis  ,  (ed ' 
ctiam  pro  rcfciuatis,  tfto  fccundus  ille  Confcira- 
rius  non  babeat  potfeiUtcm  abfoluendi  a  tcfcrua^' 
ris ,  quk  poenitentia  pro  peccatis  rcicfuatis  in-> 
iuafta  non  eft  referuata,crgo  potcft  omiiis  Sacer« 
dos  idoneus,  &  lcgitimus  habcnsomncs  condi- 
tiones  Confcliarii»  iUam  commutace :  £x quo li-* 
cet  etiam  in jecrc  (impliccm  Saocrdotem,  qui 
lum  habet  poteftacem  in  peccata  venialia,  pofle  eic 
iuda  caula  ,  mutare   pacnitcntiam  pcccatoruui 
mortalium,  cj^ujc  iamfucrunt  legitimo  Confdlk-*- 
rio cpofclla, iicque  docet  Sancius  inrScled.  di(p. 
14.  n.  i^.quemcitat&iequicurDianaciadt  4»d€ 
Sacram.rcfol.^4. 

Dico  7.  quando  alius  ConfcfTarius  po^nalem. 
iBUcat  p^nitcntiam  a  priore  Sacerdote  imppfi* 
tam,  id  debet  £i(:ere  in  confcffione  «Saoramcn* 
,  tali,  &  non  cxtra;  fi  vcro  h«c  cadcm  commu-» 
tat:o  fiac  ab  eodcmmet  ConfciTario  ,  qui  cam* 
impofiuc  )  poccft  faccre  commutactoncm  cxtr^ 
•  Sacramentum ,  tciam  fine  cauia  \  modo  pa;ni«  - 
tensad  illum  redeat  ad  (bmmum  infrii  Hebdo« 
madam.  Hcnnq.dcPncnit.  cap.  11.  §.  final.  Va-." 
lerus  in  diiicrenciis  vtriufquc  fph »  vccbo  ioriiii. 
diff*      ntnu  7*  Dixi  in  conchifione  (  quando 
mutat  pasndem  ftrisiadfonem )  quia  ii  pa;ni« 
tcntia  nt  medicinalis  tantum,  piitatidem  Valc- 

lus  vbi  iupra  »  f  gHc  cunc  onvicsi  Cwfdla» 
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^  deSacramentoTa^nkentiiisl  iqx 
ffium  extra  confdnoncqi  Sacramcntaleni;,di<5baQr 
pasnicenttam  conuntttarCj  iiilpendccc4arque.fu. 
pcr  ea  difpcnfarc.  ••^ 
Dieo  8.  nonmodoSaccrdos  ConfefTariuspo* 
ceft  poenitAnciam  ab  aiioimpoficamcomoiutarey 

TVerumeciampcenitentpctfcft  ideth  i  modocon»» 
macecinaliuaeuidenter  meItas,iicQt  dicitur  dc 
voto.  Ita  fcntit  Portcllus  in  addit.  ad  dub.  rcgul, 

yVerbopajnic.Sacram.  n  6^,  \  . 

.  Dico  5>.  poteft  Confeflarius  imponere  pne^Ai^ 
tehciaih  pdenicenci  per  alium  implendam  ,  ipfb 
tamcn  pcrnitcns  non  porcft  abfquc  liccntiaCon- 
fclToris  onus  iftud  alreri  coiniiiitterc,  quapro-» 
p^r  fi  Cdnfcflarius  id  expre&dnt>n  iudicec»  Sl^ 

f;numeft  eum  vetle,  vc  poenicenspericinlpleac. 
taFiliuc.  trad.  8.  cap.  z.quxft.  lo.  Tol.  loco 
cit.  uum.  6.  qui  nimi.  multos  cnumcrarca* 
losr  pt^optcc  ^oo^  pckccn:  Confcifariusimminuere 
ptMq^jHCiam  po^  debicatti  ,  quos  hic  bre- 
uicer  rccenfebimus  j  primus  efl  ,  quando  pfcni-- 
tcns  accedit  valdc  contritus  ;  fecundus,  quando 
fft  cempus  ,  indulgentia: ,  vel  lubilxi  >  tcrtius^ 
'^uando  .poenicen^  eft  icawiinperfe&us  ,  vc  cimor 
/ic  non  accepcaturum  pc&niccntiam ,  vcl  fi  accfc-^ 
ptct  non  implcrurum  ;  quartus  ,  qiiando  paeni- 
ccns  liabec  impcdimc  itum^vi^quia  fcncx,  dcbi* 
lss,vdqi|iaaliis  modis  nbQrcamfactlepoccftad<» 
implere  cancam  pcenicenciam  \  quinms»  cftquanT 
do  alia  via  iuuantur  paenirenia,  &:  fatisfadtio, 
putf  iniungcndo  iiii  in  pccnic^ntiam  omniaquap 
faiSiurus  eft  bon^  »  -Sc  omnia  qux  pafTurus  eft 
fltala,  vnde  opcimnm  eft  confilium,  fi  Sacerdos 
^iC4£  poft  abiolucioncm  :  Mcrita  paOTionis  ,  & 


quidquid  boni  fcccfif ,  &c 

£ft  etiam  hic  notatidum ,  mukos  graues  aii« 
thores  exiftimarc  9  non  cflc  m  panitfentiam  im- 
poncnd:is  prcccs  pro  animabus  purgatorij, aut 

Soaliisnegotiis  rccitandas  ,  quamuis.  nonnuili 
eanc  lictrc ,  6f,  h«c  de  Sacctmento  Pani^ 
tttltis^&tis* 


i6 


TRACTATVS 


S  E  C  V  N  l)  V  S, 


DB  MATKIMONII 

.    .  .    .  -  • » 

cramcnti  nomina,Matrimonium, 
Connutjium ,  fcu  Cpnijj^um ,  ^ 
Nopcia^  .1  dititur  Jylatrn^ionium 
qu^  matris  mt^niuin,  icl  oft  ^  ofitj 

—   cium^co  qiiod  matris  fit pocifsimu 

prolcracducacc  >ficut  dicirur  patrimonium ,  qui% 
pa^is  potifsimum  cft  de  h^rcditatc?  fjUis  pt oui^ 
Mve ,  &  in  prbcreatiotietiberoruin  (»di« 
«atur  Matrhnonium,  magis  habetur  ratio  tnatris,| 
^uam  patris , vadc  illud,  Prolcs  fcquicur  vcntrcmj^ 
Vclica  dicitur,  quia  non  obaliu4.^ommpitjM.f^ 
jpnMnitbit^qiiimvtfi^atinater.  ^ 
picitur  Coniugium,  <jUaii  mutuUm  viri&  (q^ 
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io4  TraSfaMfeeuudus^ 
toinx  iugum ,  quia^^bo  per  matrimoniam  fefc 
pbligant  ad  vfum  matrimoni  alia  cius  oncra. 
^  Nupciardeniqueaiiubcndo,  idcft,  velando,  co 
quod  capica  viri  &  foeminx  oiim  vcU  rccecur 
tefte  D*  Ambr.  idque  in  iignum  pudoris ,  ycl 
vt  aiclfidorus ,  co  quod  cum  virgincs  eflent  tra- 
cichdx  in  matrimonmm,  folcbanc  fc  velo  operirc, 
£cutJlcbecca  Gai.x^  yiCd  IOaC,  iefc  ibcun  pal« 
liocofitexif,  '  '  , 

£t  qfuonitm  dubbus  modis  confiderjlri  debet 
macrimonium,  i.  vc  eft  in  officium  naturx  , 
oontradusquidamciuilis,     vc  cft  Sacramcncuj^ 

deilio  agemus  ^t  eft  eQntraAuf^  u  vcfflrSa^ 
Crameotunk    .     .  t 


*  C  A  F  V  T  L 

/^^uo  miJiJlM  natura  M^rimony^vt  cjlcon-^ 
irsffui  ciuUis  %  ^  in  officium  naiuTd^  jm  m 
yii^Hlo»aninc$ntr0iiu^<^  ^mdfitl 

QVatuor  po^nc  diftingui  in  Macrimonio,  i. 
eft  contraftus  verbis  it\  fignis  expreiTus, 
quo  ipfi  cbniugcs  (e(e  mutuo  cr^unt«&accipiuiit^ 

2.  cft  vinculum,quo  ita  inter  fc  coniunguncur,  vt 
nonpoflinccumaliiscontralicrei  }•  cft,iu5&po- 
ttftas  mucu^  in  ordine  ad  r fum  macrimonij ,  quia 
pbirudt^  feinmcem  dcbicum  pccerc,  4.  &vlci- 

mumcft  ipfa  vitx  focietas,  &:  cohabicatio.  iaracii 
vnumquodquctiorum  yp(;ccur  aliquando  matri- 
inonium,quarricurin  quonam  borum  coniUbu;  ra^ 


I  »  #         •  • 

» 

deMAtrmonij  SMeramento  /cj 

I  •     Dico  rationem  formalcm,  fcu  natuiammattw 
moni}  ^  vt  cfl:officiumnaturac,confiftcrcprccife, 
tantuitiin  coBtrada,  fea  cbnfenfu  vcrbis  vclfi^^ 
giiis  expreflfo ,  quoipfi  Goniugcs  fcfc  mutuo  tr^-    \  , 
4ant ,  tS:  accipiunt.  ita  tenct  D.Thom.    partc^q.  ^      *  .  ^ 
44.art.i.tum  quia  cffcntiacontradus  cft  in  mutuo  » *  . 

•  '  coofcafupartiumt  fed  nia.trimonium  eft  contra^ 
dus  crgo ,  &c.  tum  qufa  &  vincullim,  (5c  ius,  fcu 
potcftas  mutua  in  ordinc  ad  vfum  matrimouij  ,&  ) 
ibcictas ,  fiuc  cohabitatio  funt  tantum  cffedtusil*  j  ' 

liu$  confenfus  ^  &  iicut  prius  cft  cau£un  cftc  quatn  . 
efit^m.  itapcius  eftadcfte  in  rxiatrimonidcon-* 
fcnfum  quam  vinculum,&  potcftatcm  vtcndi  ma- 
tcimo;iio,  &c  fociccatcm,  idcp  cutm  contrahcntq^ 
nonpoirutttaltcri{e6biigare,tamad  vfumrnaiu*  , 
moflij  quam  ad  (bcictatcm  ,  quia  iimni  iam  con- 
traxcrunt  ,  ^cquando  matrimonium  appellacur 
vinculum ,  ius ,  fcu  potcftas  ad  vfum  mattimonij^ 
&  cohabica^io  »ad  intaliigeo4um  .eftK:aui^ 
qutafcilicet  iUiomnia  confcnAisefftctt,  atque  ' 
hincdeducitur  dcfinitiomatrimonij  macrimoniu 
cft  coniundlio  maritalis  viri    mulicr is ,  intcr  Ic-  ^ 
gitimas  perfonas ,  indiiiiduam  vita^  confttetudi- 
aeihretinens.  '  .'  ■) 

Inhacdcfinitionc,  gcnus  cftipfai^coniuadio)  '  .> 

qu£  ibifumicur  proip^  confcnfuvcriu(quc  pat*  ^ 
tis^idcpquc  vocatuc  flb^Uis  c«inicmftioanini4* 

'  ramj,qdaaIteratteri(ecra4itadvfamcoiiiugaIem,  . 
cxprcflc  vcl  tacitc  ,  hinc  illaiurisrcgula ,  nuptias 
nonconcubitus  fcdconfcnfus  ^ivic^additur  (  ma- 

/  ricalis )  ad  dcfigniandum  finem  &  obicdum.talis 
contra&us^    tid  exclttdendis  alias  obUgacibncs,  ) 
c|ua^  poflunt  cflcinter  viium     fnfiiunam,  qualis 
cft  c^Jtiiunc^io  foci^^i;^kcprnay£iuUs»  &  iimilcs,. 


addicur(viri,  &  muiicris)  ad  excludendamPolf^* 
gamitm,qiiaB jpotias  plura  fadc  matrimonia^quani 
▼nnm.  4:  dicinir  (incerlegicimat  perfenas)  quia' 

quxdam  pcrfonx  hlbcnt  ccrta  impcdiinciiu,pro-- 
pl!er  quae  noa  poiruQC  intcr  fc  muiccm  ulem  con« 
(rajftttminirCyVtdiceturinfracumde  impedim£«" 
rif •  addimr  vltim6  ( indiuiduam  vit«  confiienidi* 
ncmrccincns)  vc  fignificctur  obligacio  ad  pcrpc- 
tuo  conuiucndum  »  6c  indidblubilc  rnacrimoni| 
vinculumspoilee  auccm  fortaiTeiftadefimtiociaT 
fiushocmodo  tradi  >  mAtrimpnium  eft  contra^ 
OtMt  fcu  mucua  tradicio  corporum,  inter  legicimas 
pcrfonas  fub  indiirolubili  viacuio^adfulccptio,- 
nem&<e^icationem  proli^*  - 

C  A  p  V  X  ^IL 

rtrum  mstrimaniup$  fu  Ucitum  >    jir  A 

DIco  I.  macrimonium  tam  fccundum  fcqiiam 
(ccttndum  v(imi9liotteftamc&&iicitum.hoc 
tft  de  fidc,  6c  iatis  probatur  ex  verbis  Apoft.t.  ad 
Cormch.7.  fiacccpcris  vxorcm,  nonpcccafti,& 
fi  nupfcrj^t  virgo  nonpeccauit^icem  qui  matrimo-f 
ntoiunglt  virginem  mam^ne&cirfi&adHeb.i|. 
Iionorabiie conii^imi  inMinibus,&tRon]sim« 
maculatus ,  vndc  Dcus  dicitur  coniungcrc  mari- 
ratos.  Mach.  19.  quod  Deus  coniunxic  homo  nou 
leparet,    idcm  Apoft.  pcrmitttt  marimtis  vfiina 
conitigij^adeiiitandaminoontincntiam^  dnm  ait 
1.  adCorinc.  7.  itcrum  rcucrcimini  iu  idipfam, 
bocautcm^ico  icpundumAAdulgcntiam  ^  iddll^^ 
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penni(fi6neni>non  (ecundum  impccium.  • 
'  Dicoi.  ina]Cdmomtftii|  eiTe  in  ptXQepcOjftxiurt 
naturali,  toti  homhium  conirti(onitati,  fingulis  vc- 
rononnifiquamdiuefl:  canta  hominum  paucicas, 
vt  perpctuitati  humani  generis  iiiie  eocum  matri«* 
taofudiioti  faciscflet  proidfqm,atoae  hinc  iequi* 
tur.  r.  &principalicccoUigari.r€Aofes  ciuitacir^ 
darcoperam  vtnunquam  coniugcsdcfint,fiforte 
.  aliquando  boc  eueniret,  quamuis^J^^oc  tempoic  na 
.oporceat  eoQsmultumofiefolUcitot  dehuiuspta:- 
ccpti  cxeetit^one,cum  hominespcc  jfe  imt  &tis  c6« 
iugiodedici,vtbeiicnotat  Sot.in  4.  dift.  i(>.  q.i 
art.i.iequicur.i.in  articuio:neccilkatis.quo  immi^ 
necet  periculu  ne  (pecies  humana  incecicet^tos  qui  * 
vococaftic&tis  tenetencnt,debccccont^ahecema« 
ttimonium,  qiiiavotumquod  cft  faftumadproi 
priam  vcilicaccm  voucntis  non  d^bct  necpoteft 
pr:ciudicarc  prapcepto.' Aat uraii  it  conliemanda 
ipccie,d]<Kiifkliuidmim  ocdtnc  wr  ad  faponm  ipe« 
Ciei&adeiux  confcruationcm. 

Qiixrcs  I.  vbi  ^  quando  fuit  inftitutum  matri* 
monium?  R^fp.  inftitucum  fuifleinpacadiro  cerre* 
ftri  in  ia(a,A<ki  &  £u8  cccatiane«  ita  AbuLiit  c. 
^•D.Macc.  • 

Qoarrcsi.  vtrum  infidclcs  pccccntcclcbrando 
matrimonium  X  Rijf.  quod  oon  qu^  cilin  of« 
.ficiumleu  propagationem&  conieruationem  na« 
tura?humana*atque  in  temedium  concupifcendar^  ^ 
non  tame  cft  facramcntum  quia  cum  bapcifmus  fic 
ianuafacrami^QCorumj  6cipfi  intidclcsnon  finc 
baptiaati  corum  nutrimoniuin  non  potcft  habc*^ 
reratibnem  {actamenti,fcd  remanec  intra  termi- 
noscioilis  coacia.C4u$.  Utamca  adfidcm  conucr- 


J 

» 

cecentur  »  &  {ttTcepco  bapcifino  nouum  confetW 
fum<liceu»c»  vel  anciquuai  vcrbis,  iigais,iiuci«  ^ 
\m  t  auc  copula  mariuli  approbarenc  y  tutic  ilio^ 

rum  matrimonium  incipcrct  cflc  facramcntum, 
&  'Canfcrrec  graciam  nucrimonialcm  ex  opcre  . 
eperatp.  Sic  Henriq.  L  u.  capit.  %.  &  ali),acldo 
mcMea  quod  non  efler opus  rc  ipii  ififideUs.ad 
lidcm  comicrfi  cxpriracrcnc  fuamconfcnfumco* 
ram  Parocho ,  dc  tcdibus  ,  quia  bi^c  folcmnitaa 
requirituraConcii.  TridcAt.  vc  cootradkus  ya^ 

.  hm  ceiobrecur ,  at  vt  fuppono « hic  contraAui  va«» 
lidc  cclcbcatus fuit  antc  bapcifiiium  crgo,  &c.  Ica 

,  Sanchcz  iococitaco  iib*i.  dxiputauonc  nu« 
sncro.i.  <  ^ 

Qwres.)»  vcnmicopula  caciudis  viri  cum  Imi^ 

^  lim  excra  legicimum  macrimonium  flt  iure  nacu-* 
rap  illicita  >  iJtfj^.  quod  ficratiocftquia  finisprinT 
cipaiis  macrimoni|cft  pcQcrcacio  6c  cducatio  pro- 
U»teo  modo  qui  comieoiat  perfeAiocu  hoaiinit 
vt  homo  eft  qut  modus  confiftit  in  hoc  vr  tria  (uf^ 
pcdicent  parcntcs  filiis  ,  cfie ,  nucrimcntam  &  di- 
lciplimm.  item  vt  ait  D.Tbom.  vt  thcfaurizent 
parcAtes  filiis  »  ic  filij  parentum  bsMredcs  finc ,  icdk 
oaecomnia  non  rcperiunturincopula  camatiex^ 
tra  Icgitimummauunouium  Cfgo.dl  iUidu  iuic 

AatU£«. 
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de  Matrimonij  S/^cr/imi/Jto  io^ 


^  C  A  P  V  X  III. 

fr^am  folygntnis  rtfugnct  mairi^ 

^  mokio.  *  • 


Hi£cqua:ftiomouctur  ex  co  quod  Ih  dcfini* 
tionc  maminoni}di<Slutncft»niacriitxmiuni 
'  eflt  couitm&ionein  maritalem  v nias  viri  cum  vna 
xiiulicrc  vt  polyganiiacxtludatur  quxvt  intclliga- 
tur  fcicndum  cll  tripliccm  cflc  polygamiam.  r.  cfk 
plurium  vxorum  yd  virorum  (ucccifiud  ,  (cilicct 
quando  pricre  vzore  defiinAa  vir  qut  adhttcfeft 
fiipcrftc»  alteram  ducit ,  6c  i  con^ra  quando  viro 
dcfunfto  vidua  alium  virum  ducic.  fccunda  poly-* 
gamia  eft  plurium  virorum  iimul  re(peAu  vnius 
Sc  exufilen^vxcris«)-  eft  pt^riittn  vxoriimfimul  re- 
'^tSta  vnfos  8e  eiuflemviri.  hoc  prartiovato  pec 
fcqucntcs  propoficioncs  explicabimus  dubitacio-* 
ncm  propoiitam.  ' 
Prima  concluiio  prima  polygamia  nen  rcpa^ 

{;narmatrinM>nioneeeft  prbfaibita.td  iniinuatD.. 
^aulus  I.  ad  Tim.  3.  vbi  hortacur  iuniorcsjvidua» 
nubcrc &  i. ad  Corinch.7.4icicdeconiugata mu-» 
liere,  (i  dormier^  vir  eius  cui  vult  nubattantuiQ 
ihDomiho ,  )(oqiiitur  indefinttd  (  fivir  eius) 
vt  fignificct  pofle  fccundo  tcrtio  quarto  &:  ita 
i^pius  concialicrc  nupcias  ii  modo  vir  cius  dccci- 
fcrit.        .  ;  '  -r  • 

Secunda  C€mclu£o  (camda  polygamiaquaseft 
plurium  vicorum  fimul  rcfpcftu  vnius  &  eiufHcm 
vxorisrepugnat  iuri  naturali^pofitiuo  cumquia» 

£olygamia  ilta  (epugnat  pcioiacio  figi  matrioiOT 


no  TraclatusfecundiU^ 
'  nij  qoi  eftprocteatio  &  educatioprolis  vtiam4i« 
.  €him  ef( ,  nam  pluralicasyirornm  impedit  fwus 
formationem ,  impedic  criam  cducationem  qiiia 
tunc inccc tum cft cuiulnam  viri  iit  ifla  proles, je« 
C{)ugnat  itemrlisc  poly gaioiaiiA^candQ  nni  mati:i«  ^ 
tttonij  qui  eft  pacitica  tocietas  dc  indiuiduus  con- 
uicfl:us,nam  cx  tali  polygamia  farpc  orirentur  iur- 
gilmccrif>fos  viros,  cum.&  4a.u  polygamia^u- 
riam  ^fivnrerpedavjiut^^  eiufdcm.  virioata 
fint  piura  dilfidia  inter  vxorjes,  vt  incer  Liam  tc . 
Rachelem  inter  Saram  &  Agar  ,  erga,  &c.  tuni 
<}|uaper  piatrimoniuai  debenc  eire  duoin  carne 
'  Vna,v(ClitiftuS'  Dom^nus  docuit.Math,  i^«at ifta 
poly  gamia  pofin^^am  non  eflent  duo  in  carne  vna 
fcd  plureSyigicur  rcpugtiac  tam  iuri  naturali  quam 
policiuoi '  .  . 

^Qo^c^s  vtrura  Deus.poilic.di^penrare  vc  vxor 
VDapIureshabeat  vicos?  i^<r7^.quod  fict»ItaSancb.> 
1.  7^  dcmatr.  di(p.  So.num.  if.  &alijquiaDea» 
potcftimpcdirc  ineothm^da  qua:  cx  talipolyga* 
mia  erircntur  ,(iue  conira  finem  primarium  iup- 
|4ciado  defe^him  naturalem  qui  impedit  ne  ttiu* 
Jier  a  pluribus  viris  cognita  concipiat  prolem,(iue 
contra  fccundarium  confcrcndo  iUis  dona  qua:- 
dam  Ipiiritualia  adpacificum  conuii^hun^  focic* 
catem  indiuiduam  ergo,^C4         /  -      !  ' 

Tertia  eondu(k>  polygamia  piuriam  vxorom 
rcfpcftu  vnius  viri  eft  prohibica  iurcnaturx  co 
qttodrepugaac  pacifcquict^  domus  ac^familia:« 
i  teni  eft  contra  inftindum  raiionis,«x  qop  inftin. 

Adamvnam  tantnrti  accepit  Vxore6i,necDeuc 
plurcs  illi  dcdit  ,  vndc  dixit  Adam  Gcncfe.  i.* 
cruncdupin  carnc  viia&  Gcn^C.  i.  diciturDeuc 

cos  .fl^j&olum  &c^<»aguaim  qu«  ycrba  ia 


edby( 


de  AfMrimonijS^cfAmento  lu 
ffiflgulari  poCta  (icot  &  i(ift(  adharrcbit  vxori  fuar) 
ftper  te  indicac  Dcum  voluifle    matrimo  mum  cl^ 
fcc  vniuscumvna,&  nonvniuscum  pluribus£tf-«^ 
tninis. 

Qua?rcs  vtrum  accedcntc  diuinadi/pen^icione 
poiiecvtr  VQUs  diiccre  ^uecsvxores?J{#/^uodfic 
yt  euenit  in  Veteri  ^amento » in  q\io  multi  {an« 

Ai  viri  plurcs  habucrunt  vxorcs  fimul  quitamcn 
minime  rcprchQnduncui.  imo  vt  ian&i  coluncur 
ab  Ecclcfia  Cacholica  ,  ergo  /ignum  cfl  Dcum 
cum  iliis  di^nMe  vt  hoc  licite  facete  poiTen  t 

Quxrcs  2.  vtrum  quando  Dcus  difpcnfauit  cmn 
ludofis  difpcnfarit  ctiam  cum  gcntihbus  ita  vc 
pofleat  habercpIurcsv:i^otesfimubi?ir^.qUod  nc4. 
tc  hoc  patct  cx  iaAo  Mardochafi  qui  trcmfcnfic  vt 
Hcftcr  nubcret  Afluerogcntih  plures  iamxvorc» 
Jbabenci   |icc  cx  hac  rc  icpcehcndicuc  Macdo-^ 

jQgztj6i5».virnmChriftiis  Dominus  titocmdb 

polygamiam  Yxorum  rc{pe6lu  vtiiQs  viri  quoad 
iidcIcsMath.i5?.r(;uocauerit  ctiamquoad  gcntilcs 
ic  iniidelcis  U^.quod  ficquia  loco  D.Machxi  ci« 
tatoreuQ^at  mad:ilnomu0i«d(uam  primom  iofti« 
toipn«m  Sc  praedpi t  ka  obferaari  quod  Deus  in^ 
quii  coniunxithomo  non  fcparct ,  at  matrimonii 
in  fua.  I  .inftituciQiif:  fuit  vnius  viri  cum  vna  vxore 
G.eneC^;.'  &ii  qDisab  ed[.tempore|tfima  dimifla 
ftUaMdiKic  m^glifttur  Math.t^;  ergo^:  qui  nrioti 
r^tenta  lliam  ducit  marchabitur^vndc  quando.in-- 
fidcles  ludaci  &  Gcncilcs  ad  fidcm  conuertuntuc;, 
cogwtuc  dimittera  omnesvaoces  quas  habebanti^ 
ptaetcr  e^  quam  ptimo  loco  duxerant  ^  vzo'^ 
tfts  quas  vir  habcbat  tcmporc  infidelitatis  con- 

ttcrcaAW  ps^tcr  pcimam  aQlcaccmcumif  fo  pcjir^ 


II X  TraB^tm  fecundus  \ 

itiancrc  fineiniuria  crcacoas,vir  non  tcnetur  vUi 
tcx  coauern$  ducere  quia  cx  ipfis  nulla  cft  eius 
cdiux  prsecerpcima  £icHcoriq.c.d.Ub.dupdccimt. 

Q^T^res  vltimo  vtrum  fummus  Poncifcx  poffic 
difpcnfarc  vt  quis  habcat  fimul  plurcs  vxoresi 
kifi.  <]luod  QpA  quia  non  poccft  di^coiace  isx  iitte 


^     .      -       C  A  P  ▼  T    I  V." 

^  ^  « 

J),cm/Urmomo  vt  ejl facrsmfmiutftfS»  mAtrij 
monium  fidclium  fit  facrfimentum  ^ 
gumdo  fmt  itjflitutumi 

DIcoi.  matrimonium  fidclium  cftproprie  fa- 
cramencum^cum  <juia  cft  iignum  ciEcax  gra« 
tia»  £m^fiamtis  toin  atikhoccft  defide  deimi* 
tom  m  Ct)ficiLTrid.ieul7.can.f .&  patct  ex  Apo- 
ftolcrc.  5.  adEphef  vbi  relatis  his  vcrbis  proptcr 
hoc  rdinquct  nomo ,  &c  fiibiungit  facramcncom 
hocmagnum  eft  c^go^utemdicoinChrifto^&m 
Ecclefia^h^ceftcdiugiumnttgftimi  lacramentum 
eft  ,'ac  myftcrium  cum»  fit  lignum  vnionis  Chriftt 
cum  Ecclcfia  fic  cnim  cxplicant  hunc  locum  Pa- 
tres  Ecdefiat  D.Hieton;Thefph.p«Chry£&  alif. ' 
^Quanres ,  primd  vrrum  matrimoniuflhf  infide*  * 
lium  fifiacramcntum?  .^^.quo^jnoavc  diximus 
^iMp.c.i.  *  ^  - 

«Quartcs.  2.  vtrunr  matrimoniittn  vtiiits  per*- 
£>mfrbapcifiitGB  cmn  vaanoni>apti(ata,nt  proprie 
ftcramentum?^<r/^.quod  non:  quiamatrimonium 
^uodcft  iaccamentumk  cft  i|idi^^  maxime- 
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poft  confummarionem^  at  matrimonium  etiiim 
confiimmatumvnius  peVfenx  baptifat.c  cumvna 
non  baptifata  eftdiirolubjle  vt  dicetur  infra  cuin 
4cimpcdiincnti5  nutj:iinoi|ij»crgo  non  .eftiacr%*^ 
menturo*  ^     ^ ; 

•  QLiaprcs  j.  vtrum  mitrimcnium  ha^reticornm 
/icfacramcntum?  J^efD  c^woi  /ic. Ita  Bcllarm.  l.i.ds 
raatrc.ii  .atque  itaii  altcr  coniuguin  conucttatuc 

.  i  b  harreii  ^  alcer  nolir  habicare  cum  eo  Cmt  ih^ 
iurisi  creatoris  non  (bluitur  tamcn  huiufmodi  fa*' 
cramcntum  quo  ad  vinculum  ficut  c  conrra  con- 
tingitin  matrimonio  inftdcliuni ,  non  quod  b«- 
re^  nd  fii  fpecics  aliqua  infidclicatis^ied^jjuiaiiria^' 
trimoniiim  iUadcottaiftimi  fiiit  inter  perfonas  ba« 
ptifata$,cadc  caufa  cftpropnc  facramcntum  quc-^ 
admodum  ergo  cumvnus  Chnftianorum  coniu-' 
gum  ficaut  hsr«cicus  aut  apoftacaafi4e,auc  £chi« ' 
nicuiiaue  Atheiisn|on  fohittur  propterea(acramj-i ' 
tumantca  contradlura  quoad  vinculum  icavtal- 
tcra  pars  rclifta  poffit  altcf  i  nubcre,<juia  li.lud  ipa-* 
crimonium  fuit  facramentum,ita  omnino  cenfen*' 

^dum  eft  domatrimonio  inter  bapreticos  contraAo* 
Dito  i.matrimOnium  inftitutu  fuiffe  poft  Chri- 
ftum  incarnacum  &  nonante,  idque  quandoin-*'. 
ccrfiut  nuptiis  in  Capa  Galilxar^vt  hjibctur  toanV 
2.  yel  vt  aiif  volunt  quandoChciftqs  dikit  Math.. 
tp.  quod  Deus  eontonxit  homb  non  feparet.  ita 
Hcnriq.Iib.iiiC.  I. 

Qua:res  vtrum  matrimonium  rarum  ^  non  conr 
iiimmacum  fit  ftictamentum  ?  <iaod  fictqnia 
copuli  camalis  non  eft  de  in  trinieca  ratidne  ipfius 
matrimonij  in  rationc  contrr  dhis ,  crgo  n:quc  vc 
cR  facramcntu,  Chriftus  cnim  initnucndo  matri- 

«monium  in  i&cram^tam.AibiI  in  co  immutauit  fed 

\^  .       \  H 


114      '      l^r^Uatus  ^ecunJiiu^ 

cancumipfifuperadclidic  rationemfacramcnci^ad^^  ' 

quod,iicia  a.d;uaiis  poffcffio  rei  alicuius  empc;r^ 
ndn  eftcflentia  contrafttis  emptionis,  (edtantum 
fpcftac ad  cius  accidcntalem  inrcgritatcm,ita  etii 
copuia  carnalis  ieuipfa  manrimonij  confummacio 
tiiSheric  deeiTencia  macrimoniivt  eft&cranien!» 
tdfti ,  (ed  tanttun  rpedbibit  td  iilud  qup  ad  pcrfis 
Aionem  quandam  accidcncalem,ficuc  aftus  fccun- 
dus  facic  ad  pci  fcftioncm  accidcncaicm  adus  pri«  - 
tni^quace  cum  efTcntia  matrimoni;  conilftat  in  c5<-  ^ 
tfaAuquoconiugestraduntfibiinuiceit!i  potefta- 
tem  in  fua  corpora,diccndo,accipio  tc  in  mieum^fe 
accipio  cc  in  meam  ,  carnalis  vcro  copula  fic  vfus  ^ 
^rponun  pcr  concradum  matrimonijiibiinui* 
cemrra^orum ,  non  dcfinetmatrimonium  £ne 
iQa  efle  vetus  eon^aftus  &  tx  tonlequcnti  veruni 
i^cramcntum,     '      '  '  '  * 

Quaeccs  2.  vcrum  fucrit  vcrum  matrimonium 
inter^eatiff.  Virgihem  &  fanAum  lofepfaum? 
^//^.quod  fic,licet  riunquam  fuerit  confiimmatum 
ncc  confummandum ,  quod  B.  Virn;ini  fiierac  (pc- 
.  cialitcc  a  Dco  rcuelacmn»vnde  nccpcecauitVirgo 
'  contra  yotum  caftitatis  iAenndo  mattimonium. 
kgendus  l>Ienriq.l.it.c.i.n.x.AcaIi;. 

Quxies  3.  quid  iitmacrimonium  tantum?  Kejf^ 
illud  dici  r  atum  in  quo  nondnm  vlla  inccrccffic  co- 
l|ula  car  nalis  inter  cotiiugcrs  ^onfummatiun  y  cco 
jo  quoiilaiiiterctflit.    .  .  /  .  "  ' 
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^  Ftrum  mMrimonium  fidelium  fer  froeurd^' 
.  torcm  v4  litteras  contraUum  fu  vcrum 

facramtntumi 

REfpondeo  quodfic,quaIifcumquccotidilio«  " 
nis  aut  fcxu*iicprocurator,fiucvir,fiacinu* 
Jicr/Hic  imiciii$,fiuc  fcncx,  facis  onimcft  quod  ilnt 
lationis  capaccs  ;  &  hoc  cft  pcculiarc  niacrirao- 
nio  quodpoffitpGrfia  inccrabfences^qniacft  coiBe  ' 
tradus     ficut  c^tcri  contradui  pollunt  cdcbra- 
riintcr  abfcntcs  procaratorc  mcdio,  dummodo 
conftccdccorumprajfenticonfcnfu^ita  cciamcon- 
tradus  matrimonialu  potcrit  ficri  intccabfcntcs  ' 
ncc  proptcrea  dcfincc  habprc  rationem  (acra^ 
.mcnti^co  quedclcuatiomatrimonij  adfrcramto* 
tum  non  dcftruit Ulud  in  quannnu  eft  contradus, 
imo  potius  pr:Efupponit&  in  eo  fundatur,ficut  ra- 
tio  Baptifmi  aducnit  j  lotioniin  illaquc  fiindatilf ' 
ita  eriam  ratio  iacramenti  aducnic  conttaaui 
illoqucfundatur,  crgo  licctfiacpcr  procurato- 
remnondcfinit  cflc  facramcntum^  idcmdicen- 
dum  de  co  matrimanio  quod  iu  pcr  iittcras  vci  pcc 
nuncium*  - 

QwrcS  I.  qwnam  ccmditioncs  rcquirantuc^ ' 
VC  procurator . validc  contrahat  matnmonium 
nominc  abfcntis  ?  Refp.  quinque  fcqucntes  com- 
muniicr  affignari  ,  prinvicft  ,vt  prociiracoiba^*' 
beapfpcaialc  mandacuma^  contrahcndum  iua^  ' 


il6  Traifatifi  ficuffdm 

*trimoniiim.  Sccunda  cft  vt  ptocuraror  pcrftip* 
,    fumilludonus  cxcquacur  nec  cnim  pouilaliunx 
(ubfticucte  nifi  hoc  illifpcciaiiccrfic  conuniflimi» 
vt  habecut  cap.  fid.  dc  procut.  in  fexco.  Tcirtia, 
vt  tcmporc  contravftus  Icu  quo  procurator  con- 
crahu  non  iitreuocata  procuracio  vcl  confcnfus 
illius  qui  dedic  commiflionem  cunc  tnim  nub> 
lum  ciTet  maCcimoniHm  qutmuisreuocaciolateac 
procuratorcm  dc  alcerum  coniugcm  ,  &iuraffcc 
ic  non  reuocaturum  cominiifioncm  quia  confcn- 
fus  dl  cirentialis  matrimonio  nec  requiritur  vc 
reuocacio  fiac  aliquo  figno  excenio  ,  fed^rufficic  . 
fit  intcrior ,  dc  fiat  mcntalitcr  :  imo  {ufficicn- 
^  -   tcr  ccnlctur  ucaocaca  cali!> procuracio ,  ii  ipfc  con- 
iliciicns  aliquid  agat  omnino  concrarium,  tunci 
cnimcaciCecenfccuritlamteuocate«IcftSanc^.iib,, 
i.difp.  II.  Qnarta  condicio,  vc  mandattimfirad 
contrahendum  cum  ccrca  pcrfona  ,  ncc  fufficic 
h£cciauiula(ad  contrahcndum  cum  quacumque) 
vt  patec  ex  Uge  nacutali  cUgeftis  dc  rita  nupcia* 
►  rum.  Qninca  ,cft  vc  ipfe  procuracor  non  etcedit 
'  fincs  kii  mandaci  vndc  fi  habct  mandacum  con- 
crahcndi  ccrtadoccconftituca  ,  fi  concrahat^illa 
uon  conftimca  macrimonium  nuilum  eft»  fi  verp  * 
dicacur  cantum  (eraata  iuris  cstcfmonia  valet  e- 
tiam  fiillanon  fcruetur  ,  vnde  valercc  matrimo* 
*  nium  fi  non  licrcnc  dcnunciationes  quia  perti- 
nent  taiitum.ad  c^remonifts  macrimoni|  nonad 
€flentiam^Nau.c.i7.n.^7.  • 

Quxres  i.  quxnamfintvcrba  quibus  procura- 
tor  vtitur  contrahcndo  nominc  abfciitis?^^/^.  cf- 
ikh^c  vel  fimilia :  accipio  cc  in  virum  vei^vxor  em^  ^ 
^Hiomine  calisperfbnst,^  pars  quas  contrahic  di-  ' 
ctc  &,ego  cemediante  accipio  calei^i  in  Yirum^  '  » 
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MatrimomJ  SaerAMentc.  .  ii^ 
Td  vxorem  hoc  emni  pafto  rufBcicnter  expritai» 

turconfenfas  de  puxfenti.  •      •  ; 

•*  Q^rssi.vtrum  procurator  dcbcatcflTcingra- 
tia  tcmporequo  contmbit  nomine  abfentisf  ^^yj. 
quod  non  quia  ipfe  non  cft .  minifter  principaiis 
<cd  tantum  inftruraentalis  Cicramcnti  matrimo- 
nij  vnde  confcquenier  infertur  .qiiod  procurator 
non  recipic  gratiam  qux  tunc  confertur  pertab, 
Acramenpim  ftdeft  ipfe  colxx^  notnine  qontra* 
hit^qui^ine  ponat  obicenh  debet  efle  in  ftatugra*' 
tix,  nontamen  eftncccfTc  cum  vieilarc  ,  aut  eo- 
dcmtcmporequo  ciiis  procuracor  contrahic  cii* 
cerenoutmiconfenfiini  ^graua  eaimfacramenta- 
lis  etiam  dormientibus  conferri  poteft  quia  ad 
illam  rccipicndam  fitis  cfl;  non  poncrc  obicem 
^ratioK  ^  nec  babuilTc  a€kum  contrarium  voluntati  , 
4e  (acrantencb  ^(cip icndo  ,  fcd  itk  ea  per(eiie«* 
raile.-  '  .  . 

C  A  P  V  T  VI. 

X^uAMm fitmMeriitf^rmii^  mimficr facrd^^ 

mcnti  m^ktrmonijl 

DIco  f.  materiam  remotam  I^uius  iacramen*^ 
tiefleipfacorporacontrahencium ,  feu  ip(as 
perfonas  contrahcntcsclTc  matcriam  circacjuaoi 
huius  facramcnti.  ' 

0icoa.  materiam  protilnMm  matrili)i6ni|  elTe 
mocuam  corponim  ipfbrum  conrrahentiuin  tra- 
ditioncm  fadtam  vcrbis,  vclnutibus,  vcl  fignis, 
confenfu  tamcn  intcrioriinfojmatiSj^  &  mutuagj^ 

ipforvub  mntrabcntium  corporom  acceptacio** 


ticn\,vcrt)isitcm,fignis  vcVnutibus  faftam  interio- 
ti  quoquc  confcnfu  in f orni;itis  cfTe  for mam  facra- 
menti  matrinionij^  ita  D.  Tliom.  in  fupplcmcnto 
qnxft.  4  ar  t.  2.  vbi  docet  muruam  torpDtum  tta«- 
ditionem  ita  fc  habcrc  ad  niatrimonium  vt  {c  ha-  ^ 

•  bct  cxtcrior  ablutio  ad  baptifmumiat  cxcommuni  ^ 
emniiim  fcntentia  cxtcrior  abiupo  eft  materia 
primabaptifini,cfgo&  mutoacorponimcontra* ' 
hcntium  traditiocdproxima  matcriafacramcnti 
matrimonij* 

Quaircs  x.  cur  diximus  in  conclufionc,vcrbis, 
sat  nutibus  intcrioriconfcnfu  informatis  ?  Reff. 
quia^vt  {acramcnnim  quodciimquc  dcbct  cflc  fcri- 
fibilc,  ita  ctiam  dcbct  conftarc  matcria,  &  forma  ^ 
ftnfibilibus,vndc  fohis  intcrior  n  on  fulficit .  \ 

\    Q^Txrcsa.  curdixcrimus  ifta  figna  cxtcriora 
dcbcrc  inForrafliri  intcrlori  confenw?*  #/^.cft  quod 
.talif  contradkaf  dcbct  clfclibcr  &  .^oluntarius  vt ' 

dicttur  poftciL 
C^res  j«civ  addtta  funt>h«c  verba  fiib  diiiuii* 
r&ionc/vcrbi$,autfignis,aut  nutibus?)  ^f/^.quia' 
-  cum  matrimonium  fit  dc  gencrc  contraftuum,co- 
traftus  veso  perfici  poflint  foiis  veibis,auc  %nisj 
<uit  nutibus  contr^benrium»f^t]itur  quod  etiam 
matrimonium  poflit  perfici  noii  tantum  yerbis,fcd 
ctiam nutibus aut  fignis,quodpcculiarecft  huic  - 
&cramento & in h^icd^flFcrt absOiis in quibus om- 
luno  neceflarium  .<3tlKmnam  confiftcteinvctbis 

propric  diftis.  '  /y^  ri 

Quaercs  4.  vtrum  fola  tacJturnitas  fumcicnshC 
tdcontrahcndum  matrimonium  in  vtroque  foro, 
quando  fidlicet  pater  &•  matcr,vel  qui  filipruni 
cnram  gerunt  profilto  vclfilia  pracfcnte  &  intelli- 

•Jcnte  contrahunt  mauijiionium^^rj^.  guodfics  * 

/   •      '    •        '  ■  /  ' 
f  \  .     .  .  . 
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cuU,y t  inquit  D.  Thom.  in  4.  dift.  ly.q.t.  arf.  i, . 
vi^cbaparentum  rcpucancur  vccb^  pueUxyCft  cnim  . 
fufficicrfs  fignum  quodfinc  eius^eo  quod  tion  qpix*- 
traclicif,nalri  infauorabiUbns,4tiiufinodi  cltma- 
trimonium  ,  filcntium  eft  fignum  fufficiens  con* 
icnfiis;vndefcquitUE  vt  bcne  notac  modcrnus  qiii- 

^  dam  Dodbr»  quod  extrkheus  quidam  pr o  pueU . 
la  aut  fponfo  taccnte  rc{ponderec  non  effet  vali- 

^  dum  matrimonium,  non  cnim  fiifficicntcr  cxpd- 
jmeretur  confcnfus  fppnfx  quando  ipfa  uccici j^Sc 
cxtrancuspro  ipGircjfpondcrct. 

Qnzres  qualc  fitpcccatum  dum  confcnfiis 
cxpruiiitur  fignis  aut  nutibus,  cum  tamcn  poflet 
dcekrarivcibis?^^/^.  cflc  tstntum  pcccatumvc- 
iiiale,i|a  qmdamPodor  modciaus. 

Dicoi^.  fi>los  contraliehtes  matrimonium  efle 
propricminiftros  buiiis  facramenti.  Ita  Suarez  ^*. 
paftetom.i.dcfacramcncis  difp.i  fcfb,^.  <?v  atij: 
ra;io  eft,quiaillc  cftminifter  facramcnti  qui  ap- 
plic^t  materiae  formain,at  ipli  contraiM^ntes  appU- 
cant  fibi  mutuo  matcriam  &  formam,  vt  patet  e* 
ipfa  mutuatraditionc  acceptatione,  qux  furit 
snateria&formaiacrai^c^ci  buius.quas  fplicon« 
crahentcs  faciunt:  nam  vcrbaqux  di&mtur  ab  ip-; 
fo  faccrdocc  non  fiiftc  caufk  matrimonij,  fedtan- 
tum  ccrcm©nialia  &  approbatiua  corum  qua:  tunc 
fijunt  ab  ipfi^  c^cr^bcntibusivndc  nec  «pcccfC 
inottalitec  facerdos  affifteos  naatrinioiuo  ciini 
^pnfci^ntia  pcQcati  inoctaUs». .  ^  ,  • 
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CArr.T   VII,  ' 

* 

D^JponfaUbut  quid  fponfdia  (jr  ^uid 

NOmen  ((pon&iia  )<ieriiutiiF  a  fpondendo  id 
eft  promictendo  quia  in  fponulibus  vir  &c 

muUer  fibi  mat^imoniiun  rcproraictunt  vndc  con- 
cradus  illc  rcpcomiflloms  vocacur  ^onlaiia  & 
pelribnx  iii»i.  i^uiccm  repromitrtntes  dicuntur 
Iponfiis  Sc  fponfa  ,  &c  quiaem  fi  {ponfiis  &fpon* 
fa  fibiinuiccm  pLonuttaut  fidcm  dc  contrahcn'- 
domatrimonio  m  futurumdicunrur<|ui(lemip6-« 
ftis  &c  fponfa  rntione  fiitiiri  matrimonii :  &:con'- 
tra^us  ilie  fiue  illa  promiflio  dicicur  /ponfitU^  A|: 
hxc  eft  propria  nominis  huiuf  acceptio ,  qiiamuft ' 
ctiamqui  contraxcrunc  matiimonium  pcr  vcrba 
de  prxfcnti  &  ante  copujam  carnaietn  ibieanc 
'  appeUari  fponfi  &  {ponfir  &  eoruni  matrimoaium 
vocetur  (^onfalia  )quomodo  Bcatiflima  Virgo 
&  (and.is  lofophdicuntur  fponfus  &  (ponfKquia 
VciQ  concjaxerunt:  inter  fe  macnmonium  ^uam- 
uisniiiiquamfuerit  fubleciscus  vfiis  ,  matriinonii^ 
lia  /eu  copula  carnalis  inter  eos  >  hocautemloco 
non  agimus  dc  fponfalibus  fccundo  modo  fumptis 
fed  iuxra  priorem  fcnium  quo  modo  apce  defi- 
niiincur  a  Tiieoiogis  mutua  fiicuri  macrimonif 
promiiEo  e)^  quo  m  vc  manoanc obligati  fiib  pec« 
catomortali  admatrimoniu  poftca  contrahcdu, 

i^uaiumsiuramgacum  nQufueric  adpromifiionem 


Digitized  Google 


adhibicuniyVt  optimc  oftetidlcCouarruttias  i|i  £f  i« 
lomc  c.  4.par.i.  -  ' 

V{>i  aduer^e  ad  {pon(aIiofum  vaUcJiciiUtQ  tria 
requirijprimum  promiilionem  volunuriam»  quk 
lle(Iettamum  propoiittlm  noninduceretobliga* 
tioncm,  propofira  cnim  non obligant,  hxc  vcro 
prouimio  debec  elTe  voluntaria. ,  id  cfi,  libcra  not| 
vi  auc  meru  cxtorta,  neque  etiam  fi<9:a  ^  atiqqui  e^ 
vi  promiflionisy  nuUam  inducerent  obligacionem» 
quamuis  poireat  aliundc  inducere  ,  vt  rationc  dl- 
ni.  Sccundum  quod  ccquiricur  cft,vt  promiflio  Uc 
mucua  &  reciproca^eaqutt  accepcata»  aiioqui  caiia 
fivnjus.  ^nTorum  cantum  promiccereC  i  &  alias 
reciprocc  nihil  omnino  rc(poderet ,  non  tcncrcQC 
fpon^lia,  po(rctquc  qui  promific  refilire  a  promif- 
iione  pofl  aiiquod  ccmpus.  a^rbicrio  prudctuis  viri 
limicandum  \  Tercium  ouod  ^requiricut  cft,  ve 
verbisauc(ignis,aur  nuticMis  (ufficientermanife* 
ftetur  mucua  promiffio&acccpcacio,  vcdiximu* 
fvpra  de  mucuo  conrci^(a  macrimonij»aIioqui  enim 
|iul|ae(Iecpbligacio  »  fi  neque  verbisfignis,  auc 
nuribus  manifeftareCttr  cenfenitir  incernus  in  nfit* 
Crimonium  de  fucuro  concrahendnm.  hinc  fcqui^ 
tur  folam  cacicurnicaLtem  non.fufticcre  adcxpri^ 
mendam  promiflione,  nifi  in  to  ca(U  in  qjo  pacer 
*  &  macer  (ponfi  aut  (^onfx ,  auc  alius  qui  eorusEi 
curam  gcric,pro  fponfis  caccntibus  contrahic 
/alia,  modo  filij  incerius  confcncianc:  quodfialius 
qui  corum  curam  non  babcc  pro  iilis  (pondcac^ni-» 
'  hil  facitine^  teneDC  ({ponialia,  vci  diximus  (uperio« 
-ri  capite  de  con(cn(u  matrtmonij^quamuis tortar« 
fis  fponfi  intcrius  confcnriant. 
-  '.Q23^^     quonipdoiicdi)ttdicandum  an  con 

ien(ua  vecus  fderic ,  vd  qoo  ^  H^ft^  ipfi>  ienf^ 


qucm  pr.T  fc  fcrunt  ipfa  vcrba ,  quibus  fuit  cHci-' 
^  nis  confeufus  fccundum  commuacmioqucndi 
vium  rcgionis  ,  iabi ca '  enaiii  rat ionc  an tcce^cn-* . 
tium  8e  confeqaentium,      ex  his  tiihil  certi  coU 
ligacur  &  mancat  adhuc  dubium  dc  illo  confcnfii,  » 
tunc  tam  in  foro  cxtcriori  qua  intcriori  crit  in  bo- 
iiitmmatrimoni|j2c  fponiallorum  fercnda  fcntcn- 
tia,  vt  colitgitur  ex  cap.  ex  titteris  de  probationi^ .  v 
buf  ,  vbi  dicitur  cxiftcntibus  probationibus  part* 
bus  iudicem  dcbere  abfoluere,pra^tcr  quam  in  cau- 
fa  iiberali ,  vbipcr  caufam libcrdlcm  gloffa  intelr  . 
ligit  ipfiim  macrimonium  »  quod  eft  res  fauora- 
bills. 

Quyrcs  1,  an  {pon(aIiacontrada  fineParocho 
.  &r  te8tibuSj,  in  locisvbidecretumConcil.Trid.c/l 
promuIgata^&acccptatum»fimcvalid^  £rj^.quod 
lic.quia  nihil  quoad  (pon&IiainnouauitConcilitU 
folumcnimloquitur  dc  clandcftinismatrimoniis  . 
nulU  fadta  mcntionc  fponfaliorum.  Ita  Nau.  c.  xf. 
ti«i44«an  vero  peccent  tfiortaliter)  qui  ita  contira-  - 
liunt,  afitrmat  Gaiet.  in  Summa  verbo  ^bvi&Iia. 
,  quaropinio  videcur  durior,  quatcnus  omnino  rc- 
quirit  laiponialibus  prxfcntiamParochi :  fi  cnim 
is  aoti  vocarctUTy  (eclufo  concemptu^vel  ex  cauia» 
ex  inaduerceiicia;  vetquia  priuati  coifam  paii*^ 
cis  ptopinquis  quorum  intcrcft  incantur ,  non  vi - 
dctur  illa  prxtcrmiffio  vocationis  Parochi  forc " 
pcccatum  mort.cumpr^fcntiaParochi  abiblute  na  . 
V  defideretur  »  niii  cum  validi  contrahendum  eft  . 
matrimonitmi  pcr  vcrba  dc  prscfcnti,  &  adhuc 
tantum  vbi  viect  Trii  decrctum,quod  non  cxtc- 
ditur  adfponlaliaclandcltina.  Ita^Sanohcz  iib.i« 
,4i(p.i).  ' 

^  Q^resj.  an  Cpon&yi^  dcbeantcflc  ccrta^ijk 

•  * 

•    .  .  .  - 

« 
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dt  MatrimoniJ  Sacramenfdl  ii^ 

-cftjdebcantdirigi^in  ccrtam  perfonatTi.  J?(?/^.qUod. 
lic,alioqui  non  funt  pioprie  &  pcrfc^c  ipoQiaiiaj 
ieaComnchusclifp.ii:aub.i.n.i(>.  .  ^ 
'   Qja^re^  4  qn^nam  aetas requiratur  a^  fponfa-' 
liavalideeontrahcnda?  Rejp.  rcquiri  xtatemfc- 
prcm  annorum  completam,tara  in  nufculo  qaaia»- 
ia  fcBfnina  ^  iure  Eccleiiaftica  \  ita  vc  ance  hanc  se- 
tatcminualidafinteic  defeAis  vfiis  racionis^  nili 
forte  malitia  fiipplcac  a^tarcm,  id  cft,nifiantcfe-. 
pcenniumadficfufUcipns  vfusrationis  quo  concrari. 
aentei  iocetligant  qiud  agunc:  ica  Naa.in  Manuar-^ 
U  cap.  lU  num.  2^.  dixt  iure  EccIefiaftico,quiariu« 
re  naturali  ea  arcas  fufficit  ad  conrrahcndum  Ma* 
trinsionium>qu«  fufficic  adpeccancjmnimoruiiccr». 
qnare  ii  an^e  fepccnmosn  qnidem  ini^eniancur  ha^ 
bere  (vSRdtm  iadieium  ad  pc^cadum  motcaliccr, 
habcbunt  ctiam  fufficicns  iudicium  ad  fc  QbliganT. 
dum  ad  Matrimonium  contrahcndanpu  ,  - 

Qujtres  vIci|no  >  an  poflSnt  parentes  apt  qtli  ecM 
tumcurani  genintyConttaherepraiiUis,  qui  non-« 
dttmperucnerunt  ad  feptcnnium  ?  Refp,  Quod  fic, 
non  tamcn  validaeruuc  illa  iponiaUa,  nifi  pod  fe- 
pcenmum.  complecum  filii  cc^noCcences  quid 
|iro  iis  egerunt  patentes,veVqttt  eorum  curam  gc« 
tunt,  tacitc  vcl exprcfse  confcntiant  ">  qucm  con- 
fcnfum abfolute prxbere  nontencntur,  nifi  indc 
fequercntur  magna  damn^,diffidiai  conccQciopAS 
<fiites.iniiMaifiis&is'iquo  c^fu  ce^^^prn^tu^cbtfT 
(enrire,  vc  ijs  damnis  cuidenccr  fcquucuriscKcdij- 
lercuc.  . 


quem  pr.T  fc  fcrunt  ipfa  vcrba ,  quibus  fiilt  elfci- 
^  tus  conieafus  Xccundum  commuQcm  ioqucndt 
-vnimregionis^  habi^a  eciajiimioiieancccejen-. 
cium  Sc  confe  quenciam,  tctm  kis  nihil  certi  coU 
ligatur  &  mancat  adhuc  dubium  de  illo  confcnfii,  » 
tunc  tam  in  foro  cxteriori  qua  intcciori  crit  in  bo- 
iiummatrimoni),2c  ipon(alioriimferenda  fentcfi- 
tia,  vt  coiligitur  ex  cap.  ex  Ucteris  dc  probationU .  . 
'but,  vbi  dicitur  cxiftcntibus  probationibus  pari-  ' 
bus  iudicem  dcbere  abfoiucre,pra?tcr  quam  in  cau- 
faliberali  ,  vbipcrcaufamlibcrdlcmglofraintcl- 
ligicipfum  matrimonium  ,  quod  eft  res  fauoyta-» 
bilfs.  • 

Quicres  z.  an  fponfaliacontraita  fineParocho 
A^  ccftibusAin  locisvbidecretumConciLTrid.c(| 
promulgat&»&accep.tatum,(uhtV2dida?  JtiTj^.quod  ^ 
Sc^quta  nihil  quoad  (pon(aIia  innouauitConciliiii 
folumcnimloquitur  dc  clandcftinismatrimoniis 

^  nul(a  fada  mehtionc  iponlaliorum.  Ita  Naiu  c.  x/. 
ii.i44.anyerdpeccentmortaIiter3quiitacocitra- 
fcunt,  afitrmat  Gaiec.  in  Sanima  verbo  fponfalia. 

,  quaropinio  vidctur  durior,  quatcnus  omnino  rc- 
quirit  m  iponfaiibus  prccfcntiamParochi :  fi  cnira 
is  non  yocarctur,  fcclufo  cpntemptu,vel  ex  claulla, 
/vielex  inaduertentia;  vefquia  priuati  c6ifam  paii^ 
cis  ptopinquis  quorum  intcreft.  ineantur ,  non  vi-  ' 
detur  illa  prxtermiffio  vocationis  f ^rochi  fore" 

.  pcccatumraort.cumprjIcntiaParochiabfblutcno 

V  defideretttr  »  niii  cdm  valid^  contrahendum  eil 
macrimonitim  per  verba  de  pra^fenti,  &  adhuc 
tantuQi  vbi  vigct  Trid.  dccrctum,quod  non  extc- 

ditur  adfponfaliadandcftina.  Iu.Sanclicz  Ub.i. 
,4ifp.i5. 

Q^rcs^.  an  fponl^Ia  dcbeantcfTc  ccrta.ii 
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dc  MatrimorJj  Sacramcvito,  '  123 
•cft,  debcani:  dirigiriii  ceutain  pcrfonam.  ^jf/^.quod 
iic^alioqui  non  funtproprie  &pcrfcdc  ipoaialiaj 
ita  Coninchus  di(p«i  I :  dub.  1.11.  x^. 
^  Qji'i'c<;  4  quarnam  xtas  rGqmramr  ad  fponfa- 
'liavalideeontrahcnda?  Rejp,  rcquiri  artateinic- 
ptem  annorum  compIetam,tam  in  nufcuIoqQagc^ 
XB  farfnina ,  iorc  Ecctefi&ftica  v  ita  vt  ante  hanc 
tatem  inualidafintex  defedlis  vfus  rationis,  nili 
forte  malitia  fupplcat  ^tatcm,  id  cft^nifiantcfc-. 
pccnniucD  adiiicfuftici^ns  vfusrationis  quo  contrar 
tienteii  inteUigant  quid  agunt:  ita  Naa.in  Matiiui* 
li  cap.  XI.  num.  2^.  dixi  iure  Ecclc(iaftico,quia  iu« 
re  naturali  ea  artas  fufficit  ad  contrahcndum  Ma* 
Crimonium^qux  fufticic  ad  pcccandum  mortali  tcr, 
qoarefiantefcpcenniumqmdem  inipeniantur  har^ 
bere  (ufEciens  iadieium  adpcccadummortaliter, 
habcbunt  ctiam  fufficicns  iudicium  ad  fc  gbiiganT 
dum  a^  Macrimonium  contrahendMgi* ,  ^ 
.  Qujsres  vltifna  >  an  pqflint  parentes  aiit  qui  ea# 
fum  curam  gerant,contrahere  pro  (iliis,  qui  noA'* 
dum  pcrucnerunt  ad  feptcunium  ?  Refp,  Quod  fic, 
non  camen  vaiidaecunt  illa  fponiaiia,J^iipoftie" 
ptennxiim  com^ettun  filij  cognofcentes  quid 
pro  iis  egerunt  parentes,veVqm  eorum  ciiram  gc« 
tunt,  tacitc  vclexprcfse  confentiant  •>  quem  con- 
fcnfumabfolutepraebcte  nontencncur,  niii  inde 
feauerentur  magtiacbttntHt,diffidifti  cootencioac» 
iciites.iniami&sfiiis  iquo  cafu  tenfn^^u^cbtlT 
fcntire,  vc  ijs  damnis  cuidentcr  fc(^auturis  occur- 
«crcnc»  ^  . ' 


iC  A  r  V  T  VIH. 

* 

An  fponfdU  popnhfMnfire  mM^trimoniuml 
^  s^fofm^dtjfolui^  qmbm  ex  csufis  i  ^ 

DIco  primi,  in  locis  vbi  Concil.Trid.  non  cfl 
recepcum,  quoadea^uaedeccraiccircaMa* 
nimoniuincontrahendam,  fponraliatran(eunciii 
Matrimotiitim  duobus  modis;  i.  perdeelaratio-» 
ncm  confenfus  dc  prifcn^i  vcrbis,aut  aliquo  figna 
aperto  fadamj  cuiufmodif  iTcc  iblemnis  cradudio 
^nfii^indomumipQnfi,  mucua  cohabitacio  pcr 
longHm1:empi2S»&:  fimtlk:itaDodof  quidim  mo* 
dernus  in  manufcripcis.  2.  Iponfalia  cranfcimtr 
in  Macrimonium  quando  inccrccdit  copulai^ 
cacnalis  vxorio  affe(^,  ideft»  cum  fpooiican* 
'  qua!mvert  coniiiges  -ie  cDgnofomc,  &eftremtt-» 
tuum  confcnfiium  dejprarfenti  dcclarant,fic  Greg*» 
de  Valcnc.  dcMacr.q.z.  puncfc.  4.  Dixiin  conclu-r 
iione  ( ia  locis  vbi  Conc.Trid.non^  promulga-» 
tHm)qusa  yhieft  promttlgatttm»4cc  copula  carna-* 
lia  maritaii  affedoi  faAa ,  neque  vcrba  conftnTcKn 
dc  priefenci  cxplicancia!fufficiunc  ad  MatrimoniUjt 
validc  cclcbrandum ,  niii  adfir  Parockus,  &  dua 
ialcemcdftes  j  i(4  ^ffinicom  in  di<2:o  C.onc«  icC 

'DiCo  2.  (ponfalia  poflc  ditTotui  pluribus  de 
'  caufis,quas  comcmorac D. Tho. in  fuppLq. 4 3 . ar. i. 
Couac.in  £pic.l4,par.i.  c.(.  &  Naiu  c.aaai.a{.&^ 
j^quencibus. 
Pkimacaui^cll^fieamobligationempartesi 
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de  Matrimonij  SacrAmentol  ix^ 
viciffim  libiremitcant,  ctiamfi  iuramcato  firmata 
Aicrit  NaiL  loc.  cit.  2.  cauiaeOvlialccrfponibrii 
ingrediacur  religionem  eciahifi  non  proficeacitr. 
Sy l.  verbo  fponlalia  q.  i  o .  pcr  votum  autcm  cafti- 
tatis  fuperucnicns  fponlalibus  ,  fponfalia  ipfa  noa 
diifoluuntur  ^  quia  iilud  non  valct,  finecon(en(ii 
fponfi  vel  fpoii&.  Sic  Nau.loc.dc.  n.  ai.  |.  caufii 
eft ,   alter  cohcrahac  de  prxlenci  cum  alcera  per«  ' 
fona,  ctiam  copula  non  fcquuta.  4.  caufa  cft,  fi  aU 
ter  cum  alia  perfona  contrahat  iponfalia  copula 
afFedri;!  madtali  fequuca^^idque  in  locis  vbi  decreta 
Concilij,non  eft  (ufiiciencer  pioroulgatura,  Scte^ 
CCptum  pofiro  tamcn  quod  nullum  fit  impcdim5-< 
cum  dirimcns,  vcl  rationc  c6ianguinicaxjLi,vcl  ra* 
tione  affinitacis  incra  (ecundurngradum  ;  dico  in« 
tra(ecnndam  ^adum ,  qiiia  amnicas  pfohenient 
cx  coitu  illicironon  dirimit  Matrimonium  ,  nili 
in  primo  &  fecundo  gradu  poft  Conc.  Trid. 
.  Quincacatifaeft,  (iaicetproficifcaruradaliatii 
^egionero,  &  ceinpore  prsfHcnco  in  iudicio  non 
reaicrit,  hoc  autcm  tcmpus  non  pr«(cribitur  a  iu^- 
reCanonico,  fcd  a  iurcCiuili  :  fecundumquod 
abfcn.^intra  eamdem  Prouinciam  cxpcdaturor- 
dinari^  duobns  annis » in  alia  wtem  ProiUncia  crir- 
tes,SyI;verbo  fpon(aIia,q.  lo.  &  colligicur  ex lc-^ 
gc  fepCjdigcft.de  (ponfalibus.  •» 

Sexta  (^auia  eft,  ii  altjpr  ippnibrum  cogno(cac 
carnaliter  cognatum ,  vel  cognatam  alterius  iscta 

fffinTum,  vel  (ccundum  gradum,quiaeih^ccopUh 
a  fiiperucnit  impcdimentum  aftinitatis  dirinies, 
Aon  modo  (ponfalia,fed  etiamigfum  Macrii^umu 
>quod  poft  eittfinodi  copulam  inirecnn 

Scpcima  cau&  eft ,  fi  fpon&Ua  (int  contraA»  it^ 
trapubercacis  annps^    alceia  pars  ^oft  piibexu-- 


^ify        '     Tracfatus  jecundu^  , 
tisannosimplecos,  priufquam  cxpreisc  ratiiiccc  ^ 
pcima^oifralia^noUriUis  llarc.  cap.  ^  nobis^  &C  * 
ca|Lde  iffis  cxtraa.  de  de(ponf.impuberum. '  ' 

06taua  caufacfljfi  tempiis  ad  contrahcnclum 
l^latrimonuim  piaflitutum  ficclapfum,  tunccnim  . 
pars  cuiiides^feruacanonciij  manecUbcuiiyelic. 
Syl.ibcocit*  *  ,    .  ' 

-  Nona  cau^  cft ,  fi  notabilis  dcformitas  ,  aut  pa- 
ralyfis,aut  morbuscontngiofusaltcri  fupcrucniaC^  ■ 
cap.  litteris  extra.  dc  coniugio  lcprojlbrunL 

Decima  cau&eft  »  ii  alceraparspoftcontrafta 
'  Ipon^alia  ipontfe  fomicetur,  vcl  ettam  coaftd-hcim 
nantc  fponfalia  ,  Sc  idab  altcra  paitc ,  tcmporc 
concradtus  igno^rabacur  ^  quodidcm  de  fpirituali 
fbrnicaciotie  intcltigcndum'eft»cuiu(mpdicftiia:* 
refis  vei  apbfl:afia>  yc  no^c  Maa  conucnieiicet  c^^ 
nonijnonfolumiS  q.i.  '  * 

Vndccmucaufa cftyfilponiusfufcipcrcciacrum  \ 
Ordinem « v(  coiiigicur  cx  cxcrauag;  anciqus.  dc  ^ 
voco.  \ 

Duodccimacfl:,  fl  cxoriatur  intcr  fponios  capi- 
talis  iiumicicia,Nauar.cum  aliis  pluribus. 

D  ccima  cefifia  eft,  nocabiiis  monim  a{pericas» 
vd  {suicia  alcerius  *  poft  modum  cognica  fiierit, 
loco  cit.     ■  ■     ,     •  > 

^  Dccima  quarca,  condicio  lioncfta ,  &  poflibi* 
lis  appofita  nbn  nnp|caccu>  cap.  de  iUis  cxcrau»  do 
conditionibus  appofiti^. 

Vltimaeft,  fi  omninoimpedimcntumaliquod 
iiitcr  partcs  oriatur  propter  quod  ab  ipfis  non  po- 
teft  yalide  contrahiMaccimQniam^cap.cumin  tua. 
<Xtra.  de^onfalibus.  ;  ' 
;  Q|^rc$4ii|  fit  opus  iudids  authoritatead  diC' 
^blucndalpon^a^iirj^.  Jialccrapars.  mgrcdiit. 
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turreligionem « vel  concrahac  Macrimoniam  ctim 
'  alia^  ipfo  ft£fco  (ponfalia  funt  diiTolura,  tn  altts  au^ 
tem  ca/ibus  vbi  iion  diflbluuntur  ipfo  fado,  fi 
fponfaiiairant  occulca,uon  dl  opus  iudicis  aiuho- 
rirace ,  (i  autem  (imcpubiica ,  &  caufa  quoque  djif« 
ibiuendificpublicajnoncft  neceiTe  adhibereau-^ 
thorita^cm  iudicis,  fi  vcro  fponfaiiafintpublica, 
&  caufa  difolucndi  fit  occulra  ,  ncc  p,oflit  probari 
apud  iiSdiccm ,  non  eft  necc^  rccucrere  ad  aa- 
thbritatcm  iHdtcis:  in  hoc  tatiten  cafiiprudenter 
cauendqm  eft  (candalum,  fi  vero  caufa  probari  po- 
tcftjfcd  fequcrenir  fcandalum ,  vcl  grauisinfamia, 
V  t  in  caufa  fori^ica^cionis  >  cunc  ad  illam  vitandam 
£fieri  poceft  nbn  efttntcrponen^aiudidsEccle* 
liaftict  authorttas  ^  in  abis  vero  cafi^us  opuseft  il^ 
liusauthoricacc.  .  ^  *  ' 

Qusres  a.  vtrum  vir  quifi(^promiI&one  ex-- 
torfit  copulam  i  Iqemiiia,  teneatur  eam  ducere, 
quaiido  ipfe  vit  eft  notabiliter  impar  diuiciis  ,')no« 
bihtatc,  aut  potcntia?  Rejf.i,  non  tcncrifimu- 
her  fcicbac  dilparicacenuaucinsqualitatcmsCxqua 
HdXi  aduercerc  poterai  virum  non  habere  apimfi 
ver^  promittendt ,  fi:d/dedpiendi.  Itemetiamfi 
mulicr  nefciucrit  inaiqualitatcm  ftatus ,  <I^credi- 
derit  virum  vcrcpromitcere/&non  fidc  adhuc; 
dico  virum  non  teneri  eam  ducere ,  (od  fufficecc  fi 
doteni  augeat,  qua  poflit  arqud  bene  ni^reacii 
deflorata  non  fuiffet  Emmanucl  Sa  vcrbo  pro- 
miffio.n.  f  >5(:aUj:quando  vcro  cxanimopromific, 
&non  fifteyfiuecopulam  excorieri  t,fiue  non,cene- 
turcam  duceretumrattoi^adamnt  illaci»  lumra- 
tione  promiiTionis ,  nec  fatisfaci6C(d<DCando  eam 
nifi  ipfivUbcrc  confcnciac:    .  ^  ^ 


C  A  p  y  T  IX. 


ynum  oiMatrimonMm  confrahendum fitjncj^ 
'  f^£^^tutconfen  fu^ipfarrfmp^rtiuin, 
^ciudiscjfcdcbcti 


K  i 


T\  Icoprim6adMattunottiumc«ntukendum 
*^  ita  neceflarius  ^ft confenHis^vt  (ecundum  lo- 

cm  Dei  ordinariam  ncqucac  finc  illo  Matrimo- 
n^l  vinculum  vccum  cfTe,  neque  poiHc  ciufmodi 
contjcahcntium  coniinfusper  vllamautlioritatem. 
bum^ijitn  fuppler  i:i  ta  Franc.  V  idoria  inrele6l.dc 
Matr.  partc  priman.4.  &fcqucntibus.dix!  ffccu- 
dum  lcgcm  Dci  ordinariam }  quia  non  dcfunt  au- 
Aores  <}ui  affertti^t  Deum  per>abfolutam  fuam  po« 
l^ntiam  cflicere  pofle  vinculum  Mairimoni|  fihc 
confcnfu,  fupplcndo  viccminfcrioris,  ^  proxim» 
cauiLc,  vcl  transfcrcndo  dominium  corporis  vnius 
in  altcrum  ipfo  ctiam  inuirorncut  enim  inuitis 
gyptiis^  tranftulir  eoriun  bona  in  Hcbrjros^  quia 
cft  Dominus  omnium  bonorum :  ita  &  rransferre 
potcft  corpus  vnius  hommis  in  fcEminam ,  vel 
forminx  i  n  virum^etiam  ipiis  iauitis.quia  non  mL». 
siuseftDominus  corponim,quambononimteite- 
pot^litsmt  de  qua  re  IegendusdeValent.di(p;de 
Matrim.q.^.punft.i.  vbi  addit  quodlicct  a  pnnci- 
pio  inuitos  aliquos  Matrimonio  coniungecct » ta* 
men  potrctpofteaiUiscammemcmdare  jTt&ci- 
lc  Sc  ubcfiter  ia  Macrimdtii)  iam  conftiAm  Vilil* 
culumconfentirent  v^cfHccrc^Vt  muuia  fcbene* 
^  icd&^  profci^^ercnturi ' 
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•  de  uatrimo^Hj  Sacramcnto]  taj 
Dico     coiiiiejifum  in  Macrimoniiun  cfrede« 
bcre  manifcfl:um>  vtiamlupradi^lumcftc.  6. 

Qiixres  i.  an  adcflcntiam  Macrimonij  requi* 
racur^vc  fianc  proclamacioncs  iiuc  BannainEc-* 
cldSa }  Rejf  .  Quod  non,  li  tamen  omictantur  /me 
caufii  Icgicima  ,  &  fupcrioris  difpcnfationc^crit 
graue  pcccatum  morcalc . 

.Qua^rcsz.  an  coiiknfus  Macrimonialis  dcbcat 
fieri  coram  Parpcho  &  teftibuf •  Reff.  i.  In  locis . 
vbi  Conc  Trid^  non  eft  promulgacum^valet  Ma- 
trimonium,ctiam  fi  confcnlus  non  cxpiimatur  co- 
ramprxdidis  perfonis)  quamuiipcccenc  moruli* 
ter,  qmiic  (contrahuntquontamantc  Conc.Trid. 
Matrimoniaclandeftina  erant  prohibita  etiam  fi 
non  efTcnt  irrita ,  vc  colligitiir  cx  Can.  qui  incipit 
alitcr.  30.  q.  ^j.  qqi  quidcni  Canon  cft  EuariiU 
Pap£.  R^f,  1.  ih  iocis  vbiConc.Trid.  cft  {uifi« 

,  cienter  promulgatiun,  &receptum,Matrtmonium 
dcbct  contrahi  coram  Parocho  ,  8c  duobus  (altcm 
teftibus,  aUoqui  cft  nullum,  itadclinitum  cft  ia 
prsdi&o  CoaciI.{c(r.i4.  dc  Macrimonie:  vndeife» 
quitur  quod  ii  Matrimonium  contrahatur  per 

»  nuncium  aut  littcras ,  vbi  dccrctum  illudcftpro^ 
mtilgacu^,  ncccilarium  crit  vt  dc  confcnfu  vrrim* 
qucper  Iitteras,autnuncium  prxftito  duo,vel  tres^ 
teftes  &  ParochuS)  %tl  aljlus  Saccrdos  de  cius«  vel 
ordinarij  Itcentia  t^ftificcntuf.  . 

Qvia:res  5.  an  contraftus  Macrimonialis  in  ca-^ 
fu  necclHcatij  faftus  ablque  Parocho ,  ^  duobus 

.  tcftibus  valeat>  Re/p.  Quodnon,  quiapcr  dccrc- 
tum  pTxdi&i  Concili j  quarlibct  pcrfbnc  reddunr  - 
tur  inhabilcs  ad  incundum  Macrimonium  finc 
prxdi Ais  pcrfonis,  vndc  ncc in  co  cafudiipcnfarc 
•  poteft  Epiteopusj  qiuia  aon  t&  inferioris  di(peni#« 
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r e  in  lege  S  iipcrioris^  cuiui modi  cft  Summss  Pon?  ' 

tifcx,  vd  vniucrfalc  Conciliutn,  ^  ^ 

Ouaeuc^  4.  quis  vcniat  nominc  Parochi  ? 
Reff.  Cottipchaidihoc  Qomincprirno  Summua^ 
PoncificcQi.  1.  Epifcopum  (eu  Vicarjos  eius  ge« 
nerales.  ^  Parochum  ,  itemqueeosomnesatri* 
bus  prx Jiftis  dclegatos  :  ncc  rcfcrt  fi  Parochus  no 
habcac  ciculum vcrum,  quia  fuiiicic  Ii  habear  co- 
loratum ,  vel  prasfirmptum  in  foro  exteriori,  &  11- 
cct  (i t  nbminatim  cxconimunicatus ,  fufpenfiis  au^ 
irrcgularis  ,  dLimmodoi  rcrincat  titulum  Paro- 
chi  ,potcftaffiflerc  Valide  contradui  M^atrimo- 
niali,  quia  Concilium  nihil  aiiud  iu  corequiific 
quamvtfitParoclius.  '  "  ; 

'  Keff,  t,  non  rcquiri  vt  Parochi!s'fit  in  Saccr- 
dorcm  conrecratus ,  quia  Parochusiccfi  nondum 
inSacerdotem  confccratus.poteft  ca  omniaprx- 
ftarequxfiint  Parochi,  iis  etceptisquarpendenic 
ab  oroSne  ex  cap.  fuftragancus  dc  rlcft.  cxtra. 
atqui  pr.xfcntia  Parochi  in  Matrimonio  non  cft 
^dusordinis,  vt  intcUigicurexfe.  Rejp.  5.  Quan-- 
do  contrahentes  fimt  Parrochiarum  diuerfamm» 
non  requiri  ncceflario,  vt  ambo  Parochi  corutti  . 
interfinc  ,  fcd  fufricit  vnus  corum.  Reff^  Qaar- 
to ,  Parochum  ita  debere  inccrcile  huic  concra- 
£tm  s  vt  etiam  animaduerta;  ipfos  contrahthtes 
tunc  contrahcre  Matriniottram,licetibidctinta- 
tur  pcr  violentiam,  itcm  ipfi  contrahentcs  dc- 
bent  animadueiterc  fe  conprahere  corain  Pa« 
rpcho. 

Quarrcs    qualcs  debeant  effc  teftcs  ?  Refp.  Non 

rcfcrrc  qualis  fint  conditionis  ,  aut  fcxus,  fiuc 
mfain£s,i4|Kaliqua  ccQfurainnodatit  fiuefcemi- 

,  u^e  ferm»  fiueparentes»  veliionry  fiueibipei;- 
1  '         ^  '  * 
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▼iolcntiam  dctincantur^fiue  non,  dummoHo  ad- 
hibcanc  fiipra  explicatampr^rentiam,  id  cft,  a-. 
fuinaduercant  conienfuin  ficri.  inMatrimo;iium, 
&  (afiGcic  ninicniim'  fint  duo cum  Parocho» 
&fimQiintcrJ[inc  conienfiii^non  fucccfrme^  quia 
dccrctum  nullara  rcquirit  qualitatcm  in  tcftibuj, 
Sc  hoc  in  bonum  ipfius  Matrimonij.  , 

Qnxttfi  6.  vtcmn confenfiis parentum  reqtiira'1^ 
tur  ad  Matrimonium}  Rejp.  Quodnon,pcccant 
tamcnfilij  quifineeorum  confcnlii  cxprciro,  vcl 
tacito  conuahunt^  qu^i^do  id  faciunt  finepecu« 

liari  aUqua  iufta  cauu  »  vcl  qtiar  iufta  eis^idea-  t 
tur  :  ita  Nauar.  cap.  14.  num,  if.  Sotus  in^. 

dift.  19-  quzft.  I.  art.  4.  <5c  cft  dc  fidc  cx  ConciU 

Trid.  fcff.14.  dc^rcformatione  contraCaluinum  >. 
Luth.  &  alios  fedarios :  Dixi  in  rcfpoiifione  ( fi- 
ne  iufta  cauHi }  quando^nim  fili)  habent  excufii-<* 
tionem  Icgitimam.ttincnon  pcccant,qiiia  ibiagi- 
turdcftatu  totias  vitx,  in  quo  deligcndo  fi  in-i'  '  / 
iufte  vrgeantur  a  parcntibus  non  pccciint  dufti 
detreAant .  eorum  tmpcriuih ,  imo  pecc^nt  ipfi 
pareiltes'  qumdo  fihe  caufa  impediunt  corum 
Matrmionium ,  non  tameaiacuiruntaliquamcx* 
communicationcm« 

Qu«rc$  y.vtnim  aliquanddfiUas  tcnci^^ 
bt  acdpere  in  vxorcni  eam"  quam  cxoptac  cius 
patcr  ?  Refp,  Quod  fic  ^  quando  nimirum  hoc 
medio  po^iint  componi  grauei  inimicitias  :intct 
proprium  |»arentem  &  jpirehtes*6tieil2; »  ie« 
nentur  cntttt  fiU|  fuilttciiire  ntce^tati  ^arcn- 
um. 

QMjzres  vUimo>  an  fiUj  qtii  inuitis  parenti;* 
contraliunt  M^ttimonium  p6:  ~ 
Refi.  QS?^  fic ,  fi  contrahaju  ijs  itiuitij' 
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abfquc  cau^  fecus  /i  adlit  iufta  catii(a,  nam  cum 
tunc  no  pecccnt  contra  rciicrentia  patri  debitam» 
fequicur  auod  non  poilinc  ab  co  iuile  piiuariha:*- 
jr^ditate  illis  debita. 


C  A  F  y.  T  X. 


An  confenfus  vi>  vel  met»  extartus  Jitfuffi:^^ 
€iem  si  MMrimonium  i 


i£rcum  eft  apud  onmcs  confenAiTu  Matrimo- 
^ni}  debere  elle  liberum  (ea  i  voluntate  de* 
liberata  profedum » fed  quia  libertas  potcft  ali« 

quando  rcpcriri  cum  mctu ,  vcl  aliqua  coadionc, 
quando  falicet  voluatasimpcllicur  ad  eligcndum 
aliqttid ,  quod  cxtra  metumj  vel  vioientiampo- 
fita » &  fibi  celi&a  non  eligcrec :  qusritur  vtriin^ 
talis  libcrcas  fufficiac  ad  calc  Macrimonium  valide 
.  conttahcndum.  quod  vtincclligatur  fcicndumeft 
triplicem  diftingui  cimorem » primus  eft  metus  ca- 
densittviromconftantem»  qui  fi:iiiceteftaiicaius 
mali,  quod viro  conftinci  cft  formidabilc ,  vc  mc- 
tus  mortis ,  cxilij  »pcrpecui  &  aliarum  huiufinodi, 
rerum :  vt  aucem  dicatur  talis  pendet  a  duobus^ 
iciiicct a  grauitatemali ,  quocl  quis  minatur  6c  4 
prudenci  xftimatione  illius  cui  tale  maluiti^immi* 
fiei, ficnimmalumficleue,  vel  cftoficgf^auecre-  . 
'  *  j^^tts^men  fepofrc  iliudeuitare^  nondiceturme^ 
— -  .  V  >^tosilfecadcreiaconftanccm  ^irum\cs:  quo  fit  vi 
ad  diiudicandum ,  an  hic  mctus  in  parciculari  fic 
lcns  m  conflantcm  virum,  vcl  nonfir,cciamat- 
ti&deudam^as  ^  &xus  &  coadiuo  iliius  coi  xaxn 
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flYsinamturynani  tnulierveebi  gratktdliioc  ,vt 

dicatur  confl:antcragerc,non  rcquiricur  in  ca  tan- 
Cafordcudo  qaanta in  viro  i  iecundiis  mctus  dici- 
cot  lettit  t  &  is  eft  ^ao  vir  conftans  non  folet  per« 
motted  t  tettius  metus  dicitur  teuercn^ialis  quo 
vir  conftans  ob  rcucrentiam  fuperioiis  aliquid 
facit.       .  .   i.    >  " 

Sciendum  prxterea  metum  graueR^poiTeduo* 
bus  modis  infetri,  ptinio  ab  intrinfeco ,  vt  fi  quae 
mulicrdura  cxtrcmo  morbo  laborat  accipcrct  lua 
iponte ,  proprio  fuar  voluntatis  niotu  nicdicum 
in  maritamadeuicandum  mortis  periculunL  ie- 
cundo  ab  extrinfeto,  vt  cum  aiiquis  minatur  nior« 
tcm ,  nifi  hoc  vcl  illud  agat ,  vt  latro  qui  miiiatur 
mortem  nifi  dctur  ci  pccunia,adq,uodreqniricur 
vt  dired^,  &  in  etun  fincm  metus  incutiatur ,  vc 
ptita  ad  eum  finem » vet  vt  extprqneatur  confenfus 
in  Matrimonium,  vcl  ad  pccuniam  cxtorqucn- 
dam.fi  cnim  incutitur  metus  ad  aluim  fincm  quam 
adMatrimonium  contrahendum^  tunc  non  dici* 
tur  incuflTus  ad  hunc  finem,  vt  ftujprator  quiad* 
deuitandum  fupplicium  duxitia  vxorempueilam 
^uam  vitiauit.  • 
.  Rurfus  cfl:  fciendum  quod  metus  ab  extrinfcco, 
&  dired^  in  finem  Matrimonii  potfeft  duobus 
modisihferrirprimoiuft^,  vt  fi  iuacx  cogar  ali* 
qwcm  fub  poena  mortis  eam  accipcre  in  vxorcm 
cui  fidem  dedit,  &:  cum  qua  rcm  habuit.  Sccundo 
iaiufti ,  vt  fi  qu^  i,  Qoti  m^)ente  poteftatem  ^  vel 
iniuftonKHio  cogatur  eaiTk>lucere  cui  fidemnoa 
dcdit :  itaquc  vt  tota  harc  doftrina  fummatim  ,  & 
vnicovcrbo  intsUigatur  ,  fcnfus  propofita;  quar- 

ftiOIlis  cft,  Vtrum  metUS  ^riif^r^ncinjginftgi-jr^^  ^f^^ 

esctriaftco  vd  incriaieco  ]!ltflte  velituiiad» 
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incuffus  to  fine ,  vt  dueat  in  vxorcm  uliem vel  tv^ 
lcm^fit  (ufficiens  ad  Mattimonium,  pt9  qiu  rc  be- 

Dko  I»  confenrum  in  Matrimoniam  elicitiim 
pcr  metum  cadentem  in  conftantemvirum  ab  ii»- 
trinfiKroincufrumeflefofiicientcm  ad  v^Iid^con- 
tvahcndum  Matrimonium;  patct  in  cxcn^plo  fupra 
«illatodc  mulicre  cxcrcmc  laborantiyiccmquc  de 
co  qui  damnatus  ad  mortcm  ducit  in  vxc^frem  mc- 
retricem  atiquam ,  vt  eivita  doneturme^enim  ip-- 
fcmctus  infcrtur ,  vt  cxtorqucatur  confcnrus  in 
Matrimonium,  fcd  vt  dcuitct  mortcra  y,^il,  di(p, 
io.de  macr.q.5.pi. 

Dico  a.  confenfum  in*  Matrlmonium  «lidmm 
pcrmctum  ddcntcm  inconn:.intcm  virum,  iufte 
incufrumabextriafeco  in  finem  Marrimonij,  va- 
lidumeilead  Matrimonium  cclebtandum,  vt  v.g. 
/ipater  reperiat  iuucnemfornicantem  cum  filia» 
&minctur  fe  cum  dclaturum  adiudiccm ,  nifi  du- 
cat  filiam  fuam,  tunc  ficonfcntiit  metus  illc  noa 
irritabic  Matrimonium,iecus  ii  minatctucmoC'* 
Xtm ,  quia,  tunoiniufte  incuteret  metnm  ^  cum  ios 
fion  habcat  eum  occidcndi.  Ita  Sanch.  1.  4. 
Matrim.difp.i^.num.^.  fi  tamen  aiolcfccns  vidcti^ 
patrcm  ftlias  adfc  vcnicntcm  rc  mortcm  illi  inie- 
rat ,  ipfcjnetumortis  poftoiaret  veniam  data  pro- 
miflione  quod  puellam  ducet  in  vxorem,  valeret 
confcnfus  in  Matrimonium,  cum  mcrns  illc  non 
incufTus  fit  ab  extrin&co,  fcd  ab  intrinfcco. 

Dico  }.  confenfiim  in  Matrimonium  elicitum 
per  metum  cadentem  in  confkntem  virum  ab  ex- 
trinfeco,^.V  in  fincm  Matrimonij  iniufic  incufiiim, 
no;^  fj^^^  f llHj  jjgnf em  ad  Matrimoniuin ,  ita  Val. 

Ioccit,Henrij|.  hiuc.$,n.u  &ati;  apudSancb. 

.      I  *  • 
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loco  cic.dLrp.i4.guUtaU«mci;ascolUc  Ubercaccm 
«dconfenfiimpracbendum,  , 

Quacrcs  quo  iurc  raecus  grauis  cadenc  incon- 
ftantcm  virum  ,  irrirct  Maci:imonium,  Kefp.  lurc 
cancum  Eccleiiafticp » ita  N  au.c.2 1  .u.  f  .Eftqua  hic 
xnccustVnum  ex  maioribus  impedimentis  ipipe* 
dientibusfimul»  &  dirimentibus  Matdmonium» 
vt  diccturinfii  cum  dc  impcdimcntis  Maaimo- 

.Dico.^.  neque  mctum  Ieuem,nequereuercn- 
tialemimpedtreconrenfiim  in  Matrimonium>ne'* 

que  irritaie  iliud:  non  metus  leuis ,  quia  nullo  iure 
cauctur ,  ncc  reuercncialis,tum  proptcr  'camdcm 
rationcm},  tum  prop tcc  ea  qux  diximus  fupra  cum 
dt  (poni^Hbus »  vbi  diximus  (ponfaiia  contraAa  a 
parcntibus,&:  altis  qui  curam  gcrunt  filiorum,  efle 
Vaiida,  etiamfi  hi  filij  taccanr  cx  folo  mcturcuc- 
xcntiali  ( dico  exfolo  mctu, )  quia  ii  ci^iiuodilne*- 
tui  fint  admixta?  minx  [quxdam  graues  parencum^ 
vcl  probabilitcr  timeatur  grauc  quoddam  ma-' 
lum^runc  quia  metus  illc  rran/it  inmetum  gra- 
ucm  cadcntcm  in  conftantcm  virum^  confcn^s  li- 

leerit]infuificiens'adcontrabenducD^acproptcrea 
'M)urimonium  erit  nullupi. 

> 

C  A  P  V  T  XI. 

-^^trimjonium  fub  conditiQnc  Qontrt^tium 

vdiium  i 

.(  X  X>  explicandam  propofium  dubitationcrn 
XVfcicndun\cft  condicioncfTq^'^  m^cbntrac^u 

^  •  1  m) 


!Nlaccimonii  apponipoiTunt  aiias  eHc  nccciTarias,^ 
idque  vel  ex  natora  rei ,  vc  concraho  tecum.fi  {o\\ 
oriaturcras,  vel  cx  fuppofitionc,  vcconcrahote^ 
cum  h  Antichriftus  vcnicfralias  eflc  turpcs,vc  con- 
tcabo  tccum  iipatrcm  occidcris ,  fi  vidum  cx  fut« 
taquiftfiedsr  aivis  cfie  impoiTibilcs ,  i(lquevel<;x 
naturarei»  vt  fi  dicatur  cpntraho  tecum  fidigito 
folcm  apprchcnderis,  vcl  cx  iurequia  fcilicctius 
ftatuit  contrarium ,  vt  fi  dicaiur,  contraho  tccum,  ' 
fi  jfis  mihiconfiinguineaiti  a.  vcl  ^.vel^^gradu: 
jrei  ex  ftatu  conctahentis ,  vt  fi  dicatur  paupcri 
contraho  tecum ,  fi  milleaureosdcdcrisniihi :  vcl 
cx  decurfu  tcmporis ,  vt  fi  dicatur,  contraho  tecu, 
fi  fis  virgo,  cum  iam  fic  corrupta :  alias  cfic  indif- 
ferentes  vtfi  dicatut,  coticrano  tecum  fi  fispul- 
chra.  diucs  &c.  alias  cffc  honcftas  ,  vtfidicatur 
conrraho  tccum  fi  pater  velif,  aiias  deniquecf-  > 
fe  de  prarfcnti  «  alias  de  pra^terito  •  aiias  de  jBi- 
turo,  ,  - 

Sciendum  eft  a.  exNauar.  in  Man.cap.ii.num. 
61^  in  contraclibus  diftmgui  intcr  fc  harc  qua- 
tuor,  conditionem,  cauiam^demonfli^ationcm» 
tc  modum :  qonditlo  0a  didtur  qux  di&rt  obli^ 
gationem  quoad  v(qae  conditio  fit  complcta,  vt 
cum  dicitur,teeu  contraho  fi  patcr  volucrit :  cau(a 
.  eft  id  quod  mouet  ad  contrahcndum » vc  fi  dicacuc 
codtraho  teeum  quia  virgo*  es  ,  dononftrati^f 
tendit  tantum  qualitatemin  per(bnaeziftentem, 
licct  ifta  qnahtas  non  aiTumatur  tanquam caufa,  * 
VC|lldicacur,  concraho  tecum  qux  virgo  aut  diues 
€s:  modus  denique  eft  ille  qui  contramii  inito  ap^ 
ponit  obligationem ,  vt  fi  dicatur,  contrahb  re--^ 
cum  ,  vt  patrcm  mcum  fuflcntes  ,  vd  hac  aut 

ittea-facEar 
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dcMatrimonij  SACYftmcntd.  tj7 
Sciendttnl  eft 3«  cx  condicionibus  turpibus  alia$ 
cflequarpuenantcontra  (ubftantiam  matrimonij. 
cuiulmodi  mnt  quac  rcpugnant  bot^iimarrimonif 
idcft(facramcnto,  fcu  inaiffokilrilitati^fidei  id  cfl 
fidelicati^^cproii  Jiosc  enim  funt  bona  uiatcimoni  j. 
iila  conditio  rcptignat  (acramento  feii  indiftbiubi^ 
litari  matrimoni|  quaiad  cius  didblutionem  ap« 
ponitur,vt  fi  dicatur  contraho  tccum  donec  aliain 
£onno(iorcm  injienero.  ilia  cil«conci:a  fidelitateiii 
qux  excludic  redditioncm  dcbiti  coif iugaiis  vt  ii 
dicatur  contrabb  tecum  ii  ex  adulterio  viuef e  vo« 
lueris.illa  vero  cft  contra  bonum  prolis  quxap- 
ponicur  ad  impedicndam  fa;tus  pLocrcationcm  vc 
^dicatur  concrabotecumii  abortum  procuraue- 
ris,  Vci  fone  re^ptum  emiferis.  His  ira  notatis-ad 
propofitam  quxftioncrnpcr  fequGutcs  dubicatio- 
nes  refpondcbuyus.     '  \ 
.  Dubitabis  itaquc  li.  an  dcmonftratio  H  caufa  ^ 
cuiufcumque  fitit  quaUtacis^flue  odtra  fubftantiam 
matrimonij  vel  eius  bona  fiuc  honcftarhue  tur- 
pcs  fufpcndant  matrimonium  ?  ij^^.  quodnun^ 
quamfuipendunt,  fcd  aonuUant  omnino  quando 
funt  contra  fubftantiam  autbona  macrimoni).Ica . 
Nau.loc.cxt.Sot.in  4.dift.i^.&Pa!ud.ibidem.Ide 
dico  demodo  arquectiam  deomnibusconi^lirio- 
nibusqu£  aduerfantur  iiibftantix,  bonis  vel  ^ni 
matrimoni)  cuiu(cumque  qualitatis  illit;  ftht  vnde, 
«6  valct  matrimoniu-  hoc  modo  cclebratum  con^» 
trahotecu  fi  prius  voto  cafcitatis  te  aftrinxcris  vt 
nunquam  pctasa  me  debicum,  nec  ccntar  illud 
teddere  tibh  ItaSot.  Ioccit;q.i.art.x.  Couiirc,  &C 
aii);'eft  enim  haecicondicio  concraria  fubftantior 
cotnugij. 

£>ubitabis  a.  quid  fcncicndu^ToS^iSTnB^ 


338  Tmct/itH^  fecundu^  ]  ' . 

B^atiC.  Virgin»ci]m£ii|£ko  Iofeph,aafueri(  va^ 
Iidum',  cumcertumiit  (abftiffima  Virginemnun* 
qium  confenliirc  in.'Copulam?^(r^.5<:dico  cius  ma- 
mmonium  fuifTe  validum^quia  dum  confeniitixv 
macrimoiiiumcdfeofit  in*  ipf&m  fuicorponrtra-^'^ 
dicionemquia  hoc  ad  illam  ordinatiir  in  quo  ta* 
mcn  minirae  pcccauic  cocra  votum  caftitatis  quod 
cmiiera^i:  quia  cx leuclatione  diuina  cognouerat  fc 
nunquam  cognofccndam  a  (ando  lo^pho^  icaqae 
•cflchtialiamatrimonif  cumin  cofuednr,putac6« 
&nras  in  muruam  traditioncm  &  acccptationcm 
corporum  ipfbrum  contrahcntium  fcquitur  ctiam  . 
cocuJudcndum  fiullc  vccum  inta  cos  matrimo-- 
xiium  quamuisnunquamcon(ummacumferit,con- 
liimmatio  enim  feu  copula  non  fpcftat  ad  com« 
picmenrum  cflcntialc  matrimonij  fcd  tantum  ad 
aqcidcQcalcm  eius  intcgricacem  iicuc  a&u  r&tioci- 
nari  hon  pertinct  ad  complementum  honiinis  \t[* 
(entiale,  lcd  tantum  ftd  acctd^ntaleciiTfiiem. 

Dub.  5.  an  conditioncs  nccefTarivT  cuuifuis  fint 
temporis  annullent  matcimonium?£^.  quod  non 
dummodononfintcohtrafubftatiam  vclaliabo- 
na  matrimoni;.  idcm  dico  de  turpibus  ac  ctiam  de 
impoflibilibus  qux  funr  tales  cx  natura  rci,  fi  non 
pugnent  contra  prxdidtia  bona  macnmonij  vc  & 
dicatur  concraho  tecum  ii  pacrem'  occidcrisVel^fi 
fblem  digito  attigeris,hx  cnim  habentiir  pro  n6a 
appofitis ,  ficut  condirioncs  dc  fucuro  nccclTario 
vcnturx  habcntur  pro  non  prarfcncibus  vc  dum 
dicit  ur  aonttaho  tccum  ii  Elias  venciit  circa  finem 
xnundi.  - 

Dub.  4.  quid  fcnticndum  dc  conditionibus  ho-» 
faoncftis    poflitj^busUg^,  quod  ii  finc  ilc  futu* 


rofufpcn.duntmatrimoniumjita  vt  fic  nuilum  qui* 
aiu  cohditioiioncftimplcta,vtfuiicAtur  contra- 
ho  tccum  fi  patcr  confcnfcr  it  fi  vcro  fint  4e  prx- 
fcntiYcldc  prxtento<Sc  dum  contrahitur  matri- 
moBitttnfint  a  parurci  tunc  eft  validum  vt  ii  di- 
catur  contraho  tccmn  fi  patcr  vult  aut  voluit^yclii 
csdiiics  autvirgOjtunctircsitacfta  parte  rciva- 
iidum  cA  mau:impnium,inualidum  vero  fi  noni^a 

cft.      .  ^ 
Dub.y.ai3i  quando  contrahuur  matnmonimTi  fuh 

conditionchonctta  contingcnti  dc  fiituro  valcat 

fnatrimonium  ipraconditioncadimplctafine  no- 
*uo  confcnfu  contrahcntium  ?  i^^]/?.  quod  non',fcd^ 
'  opu$  cft  nouo  confenfu  atquc  ctiam  v t  innorcfcH. 
Parocho  &  trflibi|s  i^imf  lcjam  effe  condititf^ 
ncm,  *  .  /  >j  . 


C  A  >  V  T   XH>  , 

J>emMtrimnij  indiJfdubililHlitt* 

DVbitabisi.anmatrimomum  fit  indiflblubi- 
lc?ieer/^.quod  fic,idquc  iurc  naturali  &  diui* 
no.iurc  quidcni  natur^iYt  coUigitur  ex  vcrbis, 
Chrifti  in  c.  ip.  Mattb.vbi  doccns  libclium  rcpur 
dif  fijiflc  permiflumludajis  addit  abinitio  autcim 
non  fuic  iic  ,  itcm  ctiam  iure  diuino  patct  c^c  Gte- 
l)cti.  rclinquct homo  patrcm &,adha:rcbu  vxo- 
ri  exdidp cap.  Matt.  quod  Dcus  coniuaxit  homo 
non  fepjitet.  i.ad  Corint.  7..  his  qui  i^natrinaOniq 
iundi  funt  prapcipio  non  cgo.tcd  Dominus  vxo-' 
i:cm A viro non di{ccderc.lc|^aiiySainchJ.  ^^^i||i»* 


_  % 


Dab.  i  .vtrtim  matcimoniam  ratum  Sc  non  coitS- 

(iimmacmn  poffit  omnino  diflbluipci:  profcffio- 
ncmaicecius  cooiugum  in  rcligionc  ?  Re/p.  quod  - 
£c4ti  VI  etuun  matrimoni)  viaculum  fic  folutuia 
3c  poffic  pars  rcli  Aa  in  ftculo  contrahere  cum  alia 
vcl  alia  poft  attcrius  profeffioncm  &nonantc,5c 
hoccilde  fidccx  ConciL  Ti:id.fcfil  14.  can.^* 
Qup  autem  iure  id  fiat  an  iurc  naturali  vei  duiiiioB; 
Xefi*  cum  communi  Do  Aocum  |(ententia  fieri  iu- 
re  diuino,Palud.in  4.  dift.  27.  Vaientia^Saii- 
'ChcziJ>r  alij. 

Dub.  5»  vtnimidem  dicendiitm  de  eo  qui  poft 
snatrimonium  rttum  ifBimit  (acros  ordines  auc 
quiciichitar  adEpifcopatum?iJdrj^.quodnon,quia 
ftatusilli  nonrcpugnant  cffaatix  macrimonij 
cut  profeffio  religioia. 

Dub.  4.  vtrumexcau&IcgitimapoITct  (iimmus 
Pontifcx  pcr  difpcnfationcm  di^Toluerc  matrimo-' 
nium  ratum  &  non  confummatum  >  ^erj^.quod  fic^ 
iuSanchez  Ub.i.difp.i4.num.2.  RcbeliJ.  2..q.i/«. 
n«4.  Sc  ah)  apud  Bonacinam  q.2. dc matt«  pun^ 
.zt.n^. 

D  ub.  vtrum  matrimonium  fidclium  confiim* 
jnacum ,  poilit  diiToIui  per  ingrciTum  vaius  con^ 
iugumin  rcligionotn  appirobtftam  (ecutaprofefl 
£one  VRfJplt.  nullomodo  dillblm  ^^ofle  quoad 
vinculum,quia  iam  fafti  (iint  vna.  caro,  &  apertc 
dicic  p.  Paulus ,  mulicc  aliig^aca  tft  icgi  quanto 
tcmpofe  eius  viuic  i.adCorinth.7.!Kf/^.  i.il- 
lud  ideni  matrihionium-con(ummatuin  non  diA 
(qXmx  quoad  thorura  &  cohabitationem  alccro  c6- 
iugumprofcflionememii;ccntc  hnc  confcnfu  alcc* 
''WVYF  f^^^TiniT^^  cap.ad  Apoftolicam  (cdem  ex 
.x»a<l  Cc^iotE.^JnSclite  fi^Oi^darcmuicemnififbctf 

■  *        '  1. 
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tcmpus.  ^<r^.  3.matrin)oniumcon{umiiiatiiiu 
pofle  diiToltti  quoad  tkortim  &  cohabitatione  ptc' 
ingrefTum  vtriufquc  coniugis  in  religioTicmrquod 
Ctiamilicebat  olim  ante  confticutionem  luns  Ca- 
iionici,.tamper  (acrorum  ordinum  fulccptionem 
quampcringrcflum  vnius  [tantum  contrahcntis 
in  rcligionem^accedente  conrenfii  alterius^  modo 
vcro  hoc  non  licct  nifi  vtcrquc  contrahcntium 
ingrediatur  inreiigioacm^vc  habetuicap.Agato* 
{a^cap.n  quis  9c  cap.(ane. 

Dub.  vtrum  matriroonium  infidelium  non 
baptizatorum'con(uramatum,vno  tantum  fc  con^ 
uertentc  ad iidcm pofHt  diilblui  quoad  vinculum^ 
X^j^.quodfictquandois  qui  ma^ct  iQ|iniidciitatc 
rewuithabits^tionem  fidelis,  ant  non  vult  cumeo 
habitarc  finc  contumcliaCrcatoris,  vcl  abfquc  eo 
^uod  coniugem  fidclcm  pcrtrahdt  in  peccacuni 
mortak  vero  infidelis  confcntiat  habitare  cum 
fideit  nec  vHum  fiibfit  tale  pericuium^ttmc  nbn  po« 
lcft  dilToIui  matrimonium  &  hoc  coHigitur  cx  i. 
adCorinth,7.fiquisfrater  vxorcm  habetinfide- 
Icm  9  Schxc  confentitfaabitarc  cumillonpn di- 
mittatiQam ,  &fi  quxmulitrfidclishabet  virunt 
infidclcm&  hic  confcntit  habitarccumillanon 
dimittat  virum  ,  &paulopon;9  quod.ii  infidclis 
.ciiiccdit^difcedat.  . 

Vnde  licet  infiaxe  matrmionsum  infideUum  c6< 
^ummatum ,  non  difToIur  co  ip(b  quo  alter  contra* 
hcntium  conucrtitur  ad  fidcm,  fcd  tantuni  eo  ipfb 
quo  fidcUs  cum  iaiio  fideii  contrahit  reli^o  infi^ . 
acliy  vel  quando  profitctut  in  rdigione  apprcbaoi 
quamuis  per  conuerfionem  ad  fidem  •eddatur  po^ 
tens  diflblucrc  talc  matrimonium  fi  altcr  nolitco^^ 
iubitatefine  contumcUa  CreatQjilS^vei  veixt  eun^ 
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fkHiccrc  ad  peccatin-rf. 

Infeicuc  1.  quodil  infiddis  ille  qui  iiolebac  ha« 
bitacecum  fidcUiine  conttttneliaCre^icoris^con- 
uercatuc  ad  fidem  antequam  alteta  pars  fideiis  no- 
uum  contraxcrit  niatrinionium  ,  tcnetuc  \\zc  pars 
cecipcrelegitimura  fuumconiugem  alterum  coa- 
uermm  ad  hdem,  vc  decUcac  innocent.in  cap.gatt-» 
dtmu^* 

Infcrtur  ^.quod  pats  infidclis  non  poteft  contra- 
hcrc  matrimonium  cum  alio  nifi  pars  fidelis  prius 
contraxcrit  cum  altero  ,  alioqui  matrimoniuia 
eius  etit  nuilum,quia  pars  fideiisnoii,iial>et  iuftam 
cauram  ^i^Toluendi  {matrimonium ,  cum  poteftas» 
fcu  lus  dillolucndi  iic  introducta  in  fauorc  fidci  lu- 
iccptas  &:noninfauoreminfidclis  cumpoflitimo 
teneamc  infideiis  iiiicipere  fidem  Chciftianama 
velfi  notir  eam  rufcipece  poffit  tamen  retinere 
vxorcm  modo  velithabitarc  cum  illafine  iniuria 
Cccatoris^  vbi  camcn pacs  hdclis  de  fado  cpmca'^ 
xeric  cum  alio  poteric  ectarn  i  nfidcli  s  aliud  comra« 
here  roatrimonium.I  ta  Doftor  quidam  modernuar. 

An  autcm  idcm  fit  dc  matrimonio  ha?rccico- 
rum  diximus  fupra,c.4.quod  non,quia  eorum  ma-» 
trimonium  cum  iic  vccum  iacramcntum  initum 
inter  Gbriftianos^habec  omnimodam  indiflblubi-^ 
litacem  ,  idcoquenonpotcftdiflblui  pcrconucr- 
fioncm  vnius  coniugumad  fidem  Catliolicam,  & 

hocapercedeffiniturcap.  q^uancocccra  de  diuor*^ 
•tiis. 

•  • 


w 
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C  A  P  V  T^XIII. 

Dluortium  fignificat  lcgitimam  fcparationcm 
viri&  vxonsquod  potcftfieriuiplicicer.Xi. 
quoad  torum  id  eft « quoM  caradem  copulam.  %. 
quoadthonimA:  cohabicationem  reu)rocictaccm, 
bc  conuiftum  Tub  diucrfis  tcftis  mancntcs.  3.  quo- 
ad  vinculum  icQ  dxUblubiliuccm  ica  vc  omaino 
ibiuatur.  hoc  pofito.  ^ 

Quxriturqnaenamiin^t  cau&obqua^  poflicfie- 
ri  fcparatio  non  quidcm  quoad  vinculum  nam  dc 
iiocratis  cginius  cap.  prxccdcnti  fcd  quoadtho-* 
rum^  cohabicatiqnem  feu  conuidum  ?  Reff.  plu-< 
ces  aflfgnari  quarum  prima  eft  adulceriumvniut 
couiugum  propccr  quod  potcft  fieri  feparatio  &: 
quidcm  propria  auftoricace  quoad  thorum^& per 
iftntentiam  iudicisetiamquoad  habitacioncm^pa-» 
techocexMatch.  ip.  &hocius  faciendidiuortif 
.  cfl:  arqiialc  in  vtroquc  coniugc ,  amirtitur  autcm,fi 
alteraparsetiamfornicctur,  vtpatet  3^.  q.i.ficuc 
fx  cciamvirdederitproximam  cau£im  adulceran-^ 
di,  vxoremv.  g.  proftitucndo,  vt  liabetur  cap» 
diicretione  de  eo  qui  cognouic  confanguineanu 
5.ius  iilud  facicndi  diuorti j  dcpcrditur  in  illis  om- 
nibns  cafibus  in  quibus  altera  pars qu2  commiiic 
^^tticeriu  nd  confencit  in  iiiud,  vc  quado  vi  oppr  i« 
niitur,Vel  commific  adulterium  cum  eo  qucm  in- 
Umcibiliter  ignorabat  non  cflc  propriura  coniu- 
:  vel  propciuai  virum  eife^^tt^um  jTadf,? 
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144         Tr^atm  fecundml 

Secundacaufa  cftfeuicia  alterius  coniugis  ,  ni- 
{i  (ufHcicns  cautio  cictur  dc non  nocendo  ilii>&:  ob 
hanc  caufam  potcft  peti  icparatio  quoad  habita- 
Donemcorain  iudicc»&i  fotciorjijialter  tentaflet 
bccidcre  alrerum  veneho  vclaliomodo ,  in  qui- 
bus  fane  caiibusfi  pcriculura  cflct  in  rnora  etiam 
propria  au&otitatc  Ucercc  fugcrc  a  marito  icr* 
'  luindx  proprix  vit caufa  ^  huc  etiam  referri  po« 
tcftftiror  alterius  coningtitex  qub  fimile  pericu* 
lum  immmcret  alias  non ,  quantumuis  molcita  cP- 
icc  habicacio  cu  tali,vc  notatNau.c.£ar-n.2  z.&Co* 
ttarrx.  7.$.f«n.3.&:  Vaicnt. diip4o«  dematrim.q. 
^.punAoa. 

Tercia  caufli  cft  harrcfis  alccriui  vcl  Apofl:afia 
afidc,qunndo  maxime  imminccpcricuiumanim«c» 
&  pars  hxreticainducit  aiiam  adha^rcfim^  vel  ia 
apoftafiam  &  fl  ob  hanc  caufam  fueritfaAa  (epa^ 
rario  iudicis  audloritatc ,  non  tcncbitur  pars  in- 
Doccns  rcdirc  cum  alia  cciamfl  xcfipifcac  ,  alias  \ 
autcm  tenebitur  fi  propria  auftoricatc  fe  fepara** 
uerit  •  huc  etiam  rehirri  poteft  periculum  peccan- 
di  morcalicer  quod  incurric  altcr  coniugum  cr,  al- 
tcrius  inftigationc  ,  vtfivir  eflcr  cam  vccors  vc 
homincs  domumaddacctecqui  vxorcm  ad  pec-  \ 
candum  impellcrent  &  vir  admonitusab  vxore  , 
jnollccdcfiftcre  nccfccmcndarc.  '  * 

.  Quarta  caufa  cO:  crimcn  Sodomia:  alcerius  con* 
iugis,huc  cum  viro.fiue€umfa;mipa  commiflum» 
Couar.  loc  cit ^.n£i  Itcm  delidlQnEiyiiius  con^* 
iugis  quod  potcft  altcri  cflc  caufa  damni  vt  quan- 
do  vxorcft  vcncfica  intcrficicns  filiosaucquan-  ^ 
do  cimcrnr  nc  virum  occidac.fion^c.u:ad.dematr.^ 

Quanxs  x.vcfonf  Con;tu  innoccns  polEt  mancfft* 

•    .  \  >  '  - 
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^cMM  adtilcero  ?  Rtjp^  polTe  velit,  diunmodo  wb' 
)um  inde  (eqiiatur  (candafom,  neque  ex  ((^aratk> 

*  ncfptrarur  cracndatio  cotiiugis  adultcri.vc  docct 
^jauair.c.ai.n.zi.  addo  etiam  vxoremraro  cencri 
xlenegare  debirum  vito  adultcro  vt  ipfiimcotrigat 
tiani  denegaiio  debiti  vtpiurimumeritcauftma*. 
Sorismali.itaEmma.Sa  verbo  diuortium. 

<^uacrcs  5.  vtrum  pars  innoce.ns  poflit  ingrcdi 
tcli^ionem  vei  (ufeijpeife  racros  6rdines^i?ir/p.quod 
£c.aumiiioi^  iditlbruan  fit  fsufhxm  iudicis  au  Aori>i' 
tatc,  vcl  cauu  diuortij  fit  itapublica  &  omnibu*  ^ 
fiqca  vt  nulla  poffit  tcrgiuce(aciohc  cclari.vt patct 
'^x,  cap.  Agatoia  27 .  q.z .  &  c.conditutus. 

'Qu5res4.aAidiem£tdiceiQdjyuBdc  parte  t^u^ 
tera,  &  poflh /ine  licentia  innocenf is  iagreditt*- 
ligioncrn  vcl  fufcipcre  facros  ordincs  ?  Rejf.  quod 
non,A  tamcn  pars  nocens  ^epius  petierit  reconci^ 
liationem  ab  ionocente  Sc  nolaerit  eam  CQHCole» 
tc  pctcrit  intBare  religiotiem  Vel  (adros  ftlcipdNfe 
ordincscu  in  co  cafu  ccnfcatur  tacitcdarc  iiccn- 
tiam  parsinnoxia  vnde  confequtntcr  noo  poterit 
poftea  reuocteeadulterutn  Rcg.  lib.  5T.n»)i<^« 
.  Quintacaula  (acicndi-diuortii  eft  lepratelfi» 
milis  morbus  contagiofus  &  horribilis,cuiufiTiodi 
e(l  morbus  gallicus  ^  tunc  enim  imor  tencrttur  co* 

•  fiabicerequanmis  omhino  deberct  redderc  liebi^ 
tum  petenti^udbh<Mte  D.Thom.  in  fi^lemetoto. 
<^4.art.i.ad4.qucmfcquitur  Valcnt.  loc.  cit.,»imo 
ctiam  tcncretur  ci  miniftratc  &  ilium  fcqui  qua^ 
tenus&rip((^.fiitefccicuiaeiiideim  coiita;^io« 
nis^ 
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C  A  F  V  T  XIV* 


D  c  ccHiugali  dcbito^ 


QV«etcsi4  Ytrum  coniugcs  teucantur  arquaii 
iurcreddcrfifibiilcbitum  coDiogale  ?  RtA. 
quod  iic.patct  tx  1«  ad  Corifi^h.7tf  ysr  vioiidcbi* 

.tuni  rcddat  &  finulitcr  vxor  viro. 

Qjj:res  1.  vtrum  ibla  dcledatio  quatn  alter  con» 
trahcntiitin  accipit  cx  copuia  coniugali  cxcukt  aU 
Cerum  k  rcddcndo  debito?i^j^.  quod  ^on. 

Qjn:rcs  3 .v trum  fanftitas  dicx  impcdiat  a  dcbi- 
to  comugaiiroiuendo?^(/^.quQdnoO|mli  dccon^ 
iiliotantum. 

Quxres  4 .  vtrum  paupettflts ftivltitn^o  libe^ 
roruQi  cxcufct  a  dcbito  reddendo  .'^jRr^^quod  non, 
Kau^in  Man.c.i(>.n.24. 

Quzres  J.vtrum  peccct  ftemina  negafido  Achit^, 
quande  cxperta  eit  ic  non  po(fc  ^ios  viuos  in  luc^ 
cdcrc?^iry^.qnod  non,  idcmque  aflcrcndufn  deca 
qux  morerctur  in  partu,fi  rcddcndo  dcbitum  con- 
«iperct*vidc  Bonac  Joc.cit.q«4.puxu^i.nec  etia  to« 
netur  vtor  reddere  debinmi  marito  petentt  teni« 
.  pore  fbroris  vel  etrictati^ ,  nifi  fortc  cxplcrarus 
cfTtt  fuamlibidincm  modo  illicito  ,  atvcro/ivic 
ianarmentis  reddcret  debitumvxoriamcnripec^ 
^carcr  proprcr  periculumabortps»  ItaSancb.lib* 
^.difp.25.&alif.  \ 

Qua?rcs  (>.vtrum  pcccctmortalitcr  virpcrcndo 
dcUtumixu>niu»g  Jadanteibbolcm  ?  Refp.  quod 
fiSn^^i^flf^^  Iiftansa  rcddoii^ 
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u6  dcbito  fuo  viro,fi  fint  ita  pauperes  vt  noh  pof- 
fint  aliis  traderef  prolem  la(3:andam,fi  ^duertat  lac 
futarum  vaic^.c  pcrniciolum  proli  vel  vbeta  cxfic-* 
Guri.  Ita  Leidcrmaq.^4.a.iidui^4.iibn  tetietur  pras^ 
toda  coniut  frbri  laborans  Jreddere  dcbittim  coh^ 
iugalc  ,  ncquc  ctiamcum  fuo  grauidetrimcto  cor- 
poris  ad  vicandum  graue  pcriculumincontincno^ 
m  coniuge  pc€cnce*Lc<lc£q.^4.'^rt.  t;  tc  alij.|  Item 
j  Ibluittitaboblig^akibne  (bluendi  debitutn  coniugi 
pctcntiin  ioco  faGro,nifi  adfit  nccefljtas  vtcuni 
(  diuconiugcs  inlocofaao  dctincntiy  ^Syl.  veibo 
debitu|si.n.jr.Ricjbardiii^4.  di{t./a.arr.5;  xiA.fvx-^ 
\  tereaomnes  conimunit^r  aflftrmanc,  adulceriunk 
vnius  coniugis  cfTc  caufam  fuiiicicntem  dcnegaU'^ 
di  ci  dcbitum  coniugale. '  ^ 

Quapresf.an  quando  d)niujcferto  houic  ,tSCc 
impcdimentum  dirimens  inter  (c&^alium cohia- 
gcm  ,  ctiamfi  altcr  illud  ignoret  pofllt  rcddcrc 
,   dcbitum, cum pars  impGdimcnti  neicia  illud  pctirl 
Aijf'  quod  non  ctiamfi  ad  id  compeUatur  pcr  fcn« 
ttntiani  iudicis ,  vci  fiib  poena  excotnmunicacioni^t 
ita  Sanch.  lib.i.difp.^^.^^c  alii.  '  '  ' 
•  Qnaf rcs  8.  anquando  dubicans  habct  rationcs 
^obabilcs  ex  quibiis  pcudenter  opinacur  matri* 
moniumfuiiTe  validc  contra&oin  &  prdrmific  dili^ 
.   gentcm  inquifirionem  dc  illius  valdtc ,  nifailque 
rcpcric  quodillutti  ,eogat  cxiftimarc  cfTc  nuiIutU 
pofllt  petere&.  rcddcrcdcbitum  l^^fp.  quod  fiCf 
^ui^  in  dubio  nrcHor  efteotiditio  poffidentil. 

Quieres  9.  quid  (kcietldum  quando  poft  diligcfl* 
fcm  inquifitioncm  de  illius  valore,  nihil  ccrti  in- 
HanUyicd  nunet  arque  dubiu^  acantca  an  ^offiti 
feddere  8c  pcc^rc  tMiJ^-  i  quod  fiddivnpiodo 
•   tfiucificboaa  £ide^^uiaincQio|MHmiu)r  iticc  (ko  fiM 


r^S  TrsStMtus  fecuniui^     \  ' 

culpa.IraSot.l.f.deiuft.q.  f.a.4.  fi vcroitiala  fide 
contraxeric  potcric  quidcmrcddereno  aucctn  pe-« 
tcrc.  ItaD.  Thofn.inaddicionibusq.ff«arc.^*ad 
vlcunom»  Nao.  in  Man.  c.ia.n,  f  4.^  pcobatur et:  .* 
cap.Dominus  vbi  id  habetur  cxprcfle.  ' 
Qiueres  1 0  .an  ralis  non  pcccec  mor talirer  cum  fk* 
cic  aliquid  quod  dubi^t  cflc  mor  tale?£ir/^.peccart 
qtiide  morcalireriidiibicctprafticc  noauccfiipt* 
culaciuc  idcoque  vc  n6  pcccct  dcbec  depoficre 
bium  ^  crcderc  nuUum  cffc  pcccatum  in  rcdden- 
do  dcbi  t  um  pccenci^quamuis  mancac  dubium  qUo^ 
ad  debicum  pcccDdi. 

Quanres  ii.an  qui  ante  tale matrimohium  cofitra*  ' 

{k.\im  emifit  votum  fimplex  cocincnciar  poffit  rcd- 
vdcre  dcbicu>i(^j^.quod  fic,lcdn6  poceft  peccrc>id£ 
tliccndum  dc  co  qui  poft  nNttrhnoiiitt  comradum 
cmilit  votom  conrineiitiat  finc  conftnftt  alierivt 
conmgis  vc  habccur cap.quida  &  cap.  placct  cxtra 
dc  conucriacione  coniugaComai(dixiilinc  confcn^ 
iualtcriUs  c6iugis)quta  fi  vouit  oc  conicnfii  fui  co» 
ittgi^  non  poteft  etia  red4erc,eum  annucndo  fiio  ^ 
pnuilcgio  rcnunciaueric  vnde  confequentcr  dicc-  * 
<iumquodfi  vrcrquc  voucric  continentiam  tunc 
acucrumpollc  pccere  Sc  rcddere  debirum.&  boc 
oftconcraBonac.  8c  aliosquos  ipftticatq.  4.dt 
niacrim.pimft.  5.propofitionc  fccunda. 

Vbi  ta.mcn  aducrte  votum  concincntiarpoft  c6» 
tradbum  roacrimoniumab  vxorc  Ctne  conienfiimar- 
riri  (sjQam  pollc  irritari  ab  ip(b  marito^qoia  potcfl 
illeirritare  omnia  vora  vxorisquarsut  in  cius  prc-  ^ 
iudicium  vt  dc  no  dcbito  rcddendo,de  lon^inquit 
pcrcgriHationibus  &  aliis  ciufinodi«quodidcm  di« 
c>ii£mcftdc  vxftscrdpe^  votorumqng  mari^ 
lux  cmific  in  eius^jp^^iu^^cium  y c  notat  LtSL  L  a« 
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ti^ic.40.dc  Yoco  dub.  I/. 
Qaxres  ii^an  qtii  voto  cafticacis  obftriiSbis  macri» 
tnoninm  concraxit  teneator  antii  confumiilittiont 
ingrcdi  rcligionCjVC  ibi  votumferuct^^^Tf .  quod 
non.IuLeU.Ioc.cic*c.4i.dub.d.  addcns  poiTe  ma«- 
trimontum  confummare  reddendo  debitii  &  cou- 

ffogi  eaftit«ccmiiefffuadecencquit»&:pr4^cer6a(ub- 
dit  idcm  diccndum  cflc  dc  voto  contincntix  fafto 
poftratummatrimoniu^fcdnodum  coiiimniatumi 
;Qu«resi  5 .  vtru  qui  Ypuitreligionc  autc  matrimp^ 

^  Atu  cotradu  poffit  petere&  reddete  dtbicu?  Xr^; 

ante  confiimmatio|ic  tcncri  ingrcdi  rcligionc  vt 
Voto  fuo  &tisfaciat»ncc  poITc  illud  coTammarc  (lue 
xeddendo  (i^  petendo.li  cam^negledo  voco  ma^ 
trimonlum  confiimmet  poceft  pccere  &  reddere 
debitu.ita  Lefllloc.cit.n.  &  c.^^^i.dc  ftatu  rclt« 
gionisdab.f.n.  47.  mortuotamcn  coniugc  tene- 
bitur  voto  facisfacerc  quia  i^on  fuic  excindum  fcd 
fyS^(k  execi^io ,  idem  dico  fi  maricus  adulceriun»' 
Mmtttattttt  velir  paricer  c^ucrti  probabilicer  ecRI 
putant  quidam  DoAorcs  hoc  votum  in  vxorc  ma-* 
trimonio  confummaco  pofTc  irricari  a  marico  quo 
Ci&Mtt  tenebicur  lAarko  morcob  kigtedt  ttU^ 
gionem.Scn:  deiuft.q.).a.i.SanchX^.  difp.^p. 
Qoacrcs  vtrii  coniugcs  qui  c6fummato  mflrnmo- 
suoparicofcnfu  6c  c)c  pado  voucrunt  ingrelsu  rc-i 
Kgionis  poflint  pecere  tc  reddere  debicu'&  an ysU 
tettale  voram?^^.e6rfivocft  valere.pofle  quo-^ 
quc  &  pcterc  &  rcddcrcdebjcu  quia  vfus  coniugi^ 
nullo  modo  rcpugnat  voto  rcligionis.ncc  impcdic 
^US  exeeotioit&tf  Um^  alcet  refilkc  jpeccabic  qui- 
.  Jem-  mocttfeife ,  atius  vero  lioii  cenebtcur  intrarc,^ 
^  ipfum  eaim  aon  ftac  q,uominu$  fiat  cxecuU0|* 
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'    •         Cap  VT     iXV.  . 

dicnnt^H^  noniirim^niibM^ 

IMpedimcoramatrimoni^  funtin  dupIicidifFc^ 
rcntia,quarda  funt  prohibcntia  tantu',,aiia  vcro 
prohibentia  fcdirimentiafiinuiyprohibetitia  foI6i 
{lintea  qux  impcdiutne  cotrahatur  matrimoniu 
fio  tamcu  rcddunt  illud  inualidu.  dirimcntia  vcro 
funt  qux  non  tantii  prohibcnt  marrimonia  c6tra«» 
)u,fcd  etia  reddunt  illud  nuUu  £  cotrahatur^de  ica, 
pcdim^tis prioris  gcncris  hoc  cap.nobis  agedu  cft 
df^  cxtcris  poftcriorisgcncrispoftcadiccmus. 
Q^ricur  itaque  i.quotfint  impcdiracnt;^  prohi-» 
bentia  matrimoni&contrahi  ?  Refp.  ede  duodeciniji 
quorii  quinquenultumfupponut  peccatu»  atit  ve« 
ro  fcptc  pricfupponunt  aliqua  culpa  mortalp,  qu» 
nullufupponunccruncn  func  fcquctia.^i«  pcohibi:^ 
fio  (iiperioris  £c€lcfiaftict  interdicentiff  alicuinQ 
oiatrimMifi  cum  aliqua  perfonaineat  donec  con** 
ftitcrit  vtru  n  nullum  obftct  impcdimcntum  diri-r 
iQcns^quo  caiu  pecc4bunc  (ijion  obilaDce  hac  pro-t 
hibitionecontrahant.non  tatncn  eritirrituscon-i 
'traAu$  pnatrtmoftialis  (i  vcre  nullumfiiblitim^ 
dimcntum  dirimcns.Syl.verb.macr.y.q.i. 

Sccundmn^cil  certum  anni  cempustquanoalicci 
folcmnirer  qQntrahcre  matrimoniam,  accipienda 
in  Ecclefia  benGdiftion^  nuptiaru  id  ^KHiutm  trarv 
ducenJo  filcmnitcr  in  domum  ('pon(i,cQuiuiapa- 
ra  io  &  alia  huiufmodi  prsflando  qu«r  ipcdant  a4 
popas  naptiales,  hocau^eni  tepus  per  Conc.  Tcid^ 
<(|reftri<^umabAduentuadEpiphantam  mdufnu^ 
^afefia.f.Cincrunnri^q^  in  Albis^ 


de  Mstrimonij SAcrAwentol  rji 
'q[iubtts  ramen  tecnpotilnis  abfque  vlk  di(peii&tiO'^' 
nelicebit  contrahere  &  confiimmare  matrimoniii 
vt  docet  Caiet.in  Summavcrbo  macrimonium  (Sc 
Nau.inWLaa.c.xa-n.7i.quiaconcilium  tatum  pro- 
hibct  (blemnitatcm  nupti^rum  quarcdulapotcft ' 
Scti  coutradus '  matrimonii  inter  virum  Sc  fnulic'^ 
jfc^ti  prarfentc  Parocho  duobus  ^ctcftibus. 

Tcrtium  impcdimcntum  cft,fi  quis  cum  alia  pcr-" 
ibnacoatraxit  fponfalia  Sc  non  ei  {iippceir  iufla 
•auj&  ea  re(cftidendi,recundttm  ea  qua?  (uxlmu»  fit^ 
pra  cum  dc  fconfalibus  C.7.  •  • 

Qaartum  cft  cognatio  qua^dam  rpirinialij  nata  cx 
cacechiiationc  baptizati  antc  fufceptione  bapti(rm* 
.'ed  hoc  impedimcn  tu  videcur  (itblatum  per  Conc^ 
Trid.eit  ftntetia  qUorumdS  quia  Concil.(c(r.i4..c. 
x.numcrans  pcrfbnas  interquas  fpiritualis  cogna- 
tvo  contrahitur  nuUam  facit  rocntioncm  tcnentis- 
lliCatcchifino  Sancb.  L7.  di^.  xo.  n.ii.  ^  ' 
-  Qumtumeftvotumfimplexcaftitatis  ,tcligio^ 
nis,{ii(cipicndi  facros  ordincs&non  nubcndi.Ita 
Sanch.Ioc^it.n.4*&qui  cum  his  votis  contrahunt 
morcaliter  peccant  Jtcct  no  habeant  voluntate  co^ 
fimmaBdi  inlatrimontttm^quia  fc  exponuntperi-« 
c^lo  violandi  votum.      '  • 

Q^rrcs  v  tram  coniuz  qua?.vouie  caftitatcm  antc 
imtrimomu  teneatttr  gratia  reconciliationis  de- 
begarcviroadutterahtHvtead^negata  poflit  fer- 
larc  votu  no  rcr|dendo  dcbitii?/?r/^:'quod  no,qua- 
lis  c6trariuccicatReb.li.5.dciu(^q.u.(c(9:.i.  n.8. 

Aiiaveroimpedimeta  prohibetia  qUae  otiuntuc 
excrimine  a(fignantur  mox  dicenda^  1  inccftus  co- 
miflTus  dutantc  matrimonio  a  viro  cum  con(angui. 
i\ca  vel,afl[inibus  vxoris  vcl  ab  v4corc  cum  conlan- 
giincis  £iiiviri:ita  habetu^cip.cranfmiilar  dc  co 


^  cognbuk  coiWangttioeam  vxotisfiu^ 
Secimdum  efttaptus  (pon&  alienx  can.ftanitifni 

ay.q.  j.quanquampoft  Conc.Trid.  hoc  iinpcdi- '/ 
mencum  dirimat  matrimonium,  fi  co  ccmpore  qua 
concKahitur,rapta  fit  inpoteftaterapto(ia  dequp. 
infira  cum  4e  impcdimenEo  metus  &  vokntior. 

Tcrciu  cft  vxoricidi3,,G  quis  cx  odio  vcl  mala  ali» 
intcntionc  vxorc  intcrficiatmodaidno  faciat  ex 
mnimo  cotrahedi^aliadcfierminata  quapolluiC' 
peradui(eritt»autcumqu;kc«mueiiicd»  occidenda 
Vxofeadillft  finc  auiatttnc  cftimpedimecj£  diri«  , 
mcs  rationc  ilUus  dcterminata:  vt  dicetur  infra  ita; 
dabecur  ca^  imerifc^kires ,  quidam  hoc  iflopcdi*, 
mentttm  ezttndunc  etiAm  ad  v^^em  <|Kue  ex  odii^ 
intarfitcit  maritiim>(ed  hoc  non  probo  cmn  legc^ 
pcnalcs  fint  reftrigend-e^iuxcarcgulam  iurisodi^ 
reftringcdaYidcSan.L7.difp.i^.li.^.Tol.L7.c^ij; 
•'^Q[iirtum^  occifio  iacerd^tis  modo  homiciciai 
fiierit  de  crimine  coimlftac  in  tudido  oap. 
prefb.extra  dc  poE^nit.&  rcmiffionibus. 

Qui  ntum  cft  bapcifittiovcl  fufceptio  proprij  fiiijf: 
dlje'ia€rofoi|teeaincctioncfiiAa,neteoeretiiraU  . 
tericoniugireddefedebicumcap.  deeo.3i.q.i.ii| 
quo  tamcn  cafujtcnerctur  rcddcrc  debicura  ctS 
oon  poftic  pecere^fbd  moc(ua/  couiugc  non  potcft 
contrahetecam  alia. 

SwumcrimetteftcSiagiumcumtnoniaiiiciSccp  . 

Concra£kum  ici  hoccnim  cafuconcrahcns  noo  fol^ 
inualid^  cocrahit  cuMoniali  profeiTa  veru  ccia  in> 
pediturne  pofliCc&aliac^trahcrecan.fiquisi7..q;» 
Septtmum    vltimum  eft  folemnii  pcMucendA 

can.dehis  33.  q.  i.  quoddcbcc  mcciiigi  quaiuEll 
durac  ifta  poeniceotia.  * 

.  QjAresu^yia cuijg^nuttat contahen^aaiirik. 


deJtMrimon^  Sacramenfo.      •  ijj 

ifoiiiBmciiiiDiUkimpcdimfii^  ci^ 
.  tom  vehiftlitcr^  excepti»  i$  qui  cpoctaluitit,  cinii  , 

,  funt  oh^nOii  fp6falibu«i  vous  caftitatl*,rcligioni«, 
fufcipicndi  facros  Ordines ,  non  nubcndi ,  &:  qui 

'  «trohibitiiuacconcrahcredoAecconfticeticvcfiu^^^ . 
I0ter  eosmiUiim  fic  inlpe4imeiitom  dirimeni. 

Quacres  i.  quis  paflk  4i(|iefiftreiti  iftis  impe^ 
dimcntisf  Refp.  Pofle  Epifcopum  pra^tcrquamin 
i|K>nialibus  cum  alio  coocradt&j  &  in  vocis  rcli^ 
gioiiis, {ac  caftiutis  qusrYefinitntttr  Summo  Pon^^ 
tificiyimo  teaet  Nau.in  Manu.  tap^aa.  n.4(^.  noil 
tancum  Epifcopuni  in  iftis  impcdimcntisdifpcn-^ 
farc ,  fcd  cciam  confuccu4ine  fadumelTc,  vt  fine 
^b^nfactoB^  ab  iftis  iiopedimeiittSLSiouainettk* 
«IK  Matsrimonia, 

Ca^tx  XVI. 

:  Piimpedimentis  dirimentibMK^ummnJintt 
^  ■^    (^dtm^dimintd  crrorfs  fsrfin^ 

(jt  amditionk* 

IMpcdimcnca  diriracncia  conciiiaicitrldsVer^ 
fibtts,  " 
£tmrye0ndi$i0^wiSf^iCOgmttip,€rim(m9 
Cml0m  difpMHt^,  tnar,  #nA»«  tiffimenjkmtt^lmy 

St  fs  affims  ^fifortic^m^mktSy 
Jtfdc/ocidHd4vetMntcortn»ha,faBaretrMEl4nt, 

Duoprimaimpedimenca  fuat  crroc  per(bnx&; 

ocmdiciofiis  ^  pro  quordm  explicatione ,  icicndum 

eft  qpadrupliccm  eflc  erroreni^  primtis  eft  cirxsa 

pcrfonam, vt  quando  lacob  acccpitLyam  locoRa* 
chcUs;  Sccu&dus  eft  circa  cq&^^^^i^^^^^''^""» 


fy4  TrMSlatusfecundfa. 
vt  ii  pQtes  per&nam  efle  liberam  qtue  tamefteft 
fcrua,  idcft:  (efclauc)  Tertiuscf^circaqualitfttem, 
vt  ii  puces  9  cITe  nQbilcm  auc  virgincm  ^ux  ^asncn 
Aoneft.  ^ 

.  Qua^taaeftdfcafbrcilMKfVtfipucesefrecUw- 
%tmy  qux  tameti  eft  pauper :  (ciendum  prxterea 
tiupliccmadhucdiftingui  errorcm,  VMmantece- 
^^cntemquicftcaiiiacuraAas  fiat,  altcrum  con^ 
fjMcutantem>qui  noainduci(ad«Dlen(lum,(c<itt& 
concomitatnra^huHyVt  eonon  exiftetitc^aAus  n& 
defincrct  fieri ,  vc  fi  quis  vcrbi  gratia  contrahcrct 
cum  Ioanna,quamputate(reMagdalcnam>  Tcd  ta« 
meneft,  icaafPedbus  &diipofitus  involuntate^^c 
fifdret  illan  effe  loannam  mhilominusiilamli* 
bcntcr  imo  libcntius  ducerctjquam  M&gdaicnam«^ 
i^uoicanotato» 

Pico  I.  et^roremperfencfiucprapcedentemtfi* 
iieconcomitantem,]irrtcui»ieddflre  Matrimoniii 
jure  aacura: ,  cx  dcfcftu  coafenfus  libcri:  vndc  ctia 
fit,  vt  hoc  impcdimcncum  non  folum  dirimatMft* 
trimonium  tQi^fideles  contradhmiyiedetiam  in-* 
terinfidelessqui^^^conienfiis  qui  dccft  ^  eftde  in«> 
trinfecarationc  Klatrimonij, 

Dico  1.  errorem  circa  conditionem  fcruilcn^ 
fiue  antecedencem  j  fijae  concomitantcm  dirimero 
Matrimonimn  inre  cantum  Ecciefiaftico»  quando 
is  qui  contrahit  eft  iibcrac  condicionisvt  conftat  ii> 
dccrec.  z^.q.i/cano.  fiquis  ingcnuus  &fcqucn- 
tibus.  dixi  ( quando  qui  concrahitcumierua,  vcl 
icondra  eft  liber»  conditionis)  quiacumambo 
iuntfinruinuliifit  iniuria  »  idcoquc  tuhcftrtBtua 
Bon  irritac  Mactimonium,ficuc  ncc  quaDdo  probe 
fuitcognita,qui%cunc  nullus  crror  ancecedicw 
.  Q23?res  i«  vtrmqjoui  poffinc  inmtis  domioia 


V  l  • 
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«  • 

dc  M^triminiJ  Sacramentol  "  \^ 
(to|itrahere  ?  Ktff,  Poflccap.u  deconiugio  fcnjo-i 
ii]m,quiaMacnniomumeftiuus  nitttt«tre(uitU|i 
vcio  iunsgcnrium. 

Qiiafrcs  i.  quid  (i  fcruus  contraxcrit  cum  vo- 
lunrace  domini  fcicntis ,  Hcnc  iiber ,  ^  an^valcjit 
Matrimonium?        QuQd  fic,  Swch.  1  7. 
Sacr.  Matr.clirp.ro  .n.f, 

Dicoj.  q  iando  crior  qualicacis,  vcl  fortunoj 
;^edua4AUn  cLrorcmpcrronje>  vciiliuminuoluic, 
tunc  ^r^mic{  Macrimonium  :^liis  noh,  g.  Cai* 
cbarina  vuU»<c  incendil:  Hatrimonium  concrabe- 
recumfilio  talis  horainis  in  particulari,  &:init(% 
contradtu  .non  inuenicuc  cfTc  filius  talis  homini$ 
y.  g.  Regis  Hifpaniarum, vci  Ducis  MedioUncn^ 
non  valet  Mjjcrunonium^quia  crror  ci  rca  bane 
qu^Iitatcm  non  eflc  filium  Regis  Hif^aniarum, 
aut  Ducis  Medioiancnns  inuoluic  crrorcm  circa 
perfenam,quiaCaharina  conrentic  in  eampetfo* 
«uun  KijWXK  fibi  pcbpofuir  in  mcnte,  fcd  in  itient^ 
iibi  propofuit  ftiium  calis  ho4nii>iS4&  pon  alteriils# 
CJrgo.&g. 


C  A  p  V  T    XVIL  . 

I 

^    l>e  mfciim^ntU  Qrdinis  ^  votL 

DTco  f.  maiores  Ordines,  ideft,SuMiaconaw 
tum  ,  Diaconatum ,  &  Prcsby tcratum  diri^ 
nicccMatrimoniumcx  Conc.Tud.icir.  .4  can.p» 
Ptxt  inaioresOrdiM»,  id  eft^  facrosj  qntaMinorct 
OrdineSjnec  dirinlunt^necimpediunt  contrahen* 
dum  :  yadepotert:  ClericiJs  Minoribusotdmibus, 
inuiatus  conuoUi;c  ^  nup(^|^bfi|Uc^j(ccato. 


Qtu9t«f<Tttutnqui  fafcepic  Otdinetex  grail 

.  tnctu  ifit  inhabilis  ad  Matrimonium  contrahendu^ 
JRe/p-  Quod  non,fi  mctus  fuit  incuflus  cattfe  libc- 
it^idcu^aetriiifiK^Qdcm^  ndiximuifttpra 
cum^ecoii^iift  i<i  litttiiiiotiiiim  tgimos  ivnAt 
snfcrrc  Iicct  talem ,  ncc  tcncri  ad  cailicatem  fcr«» 
lundam  ,  nccadotficiumrecicandumudnmmodi^ 
tnoii  ratificauede  fponte  ordiiiaticmcm  vcrbis  ^  aw 
AAo  IkmA  rtl  pluries  Ttendo  Ofdint  iy/ccpco^  itp, 

Sanch.difpap^n.f.l.^. 

Quxrcs  2.  quo  iurc  fit  inftitutum  ho^impedi- 
Wencum}  Ri^  lure  Ecdeiiaftico  dnntazat ,  vnd» 
^oflct  Summus  Pontifex  ex  gtaui  dm&  difpeii/are 

vc  initiatus  (acris  ordinibus  cotrahat^icaConincIv 

4e  Sacrtmcnco  Oidtotfidii^  ae^  duix  iii  uoaierA 
114-  . 

.  Quftesf.  an  (acti  ordines  dirimam  matri mo^ 
nium  iam  contraAum  fi  forci  fufcipiantur  poftiU 
lius  celebcationem  ? '  Mimme  dirioiere,  oua- 
«lsaoiidiinfiteoiiliimtMcm«ium  eantiim  oicU 

rountft  impediunt  Macrimonium » quod  contra^. 
hicur  poft  fufccpftoncm  facrorum  Ordinum.  ^ 
Quzeres  4.  quam  popnam  incurcanc  iniciaci  Of«i 
^ibusficrisfi  concraKaot  tsetrimoniumrJfiff^ 
Incurrcfc  cxcommunicationcm  &  irrcgularica- 
tem  ctiam  ance  coufummacionem.  Sancfa.  hb.  7. 
di(p.  48.  coniugatiquoquequiOrdiacsfuiapHiiifr 
ebiqiie  oonfeniii  ^zor is ,  incomiit  irrcguIaAta^ 
tcm  ,nec  poflunc  pctcrc  debitum,  polTunc  camciv 
rcddcre u  aucem  ordkicncur  dc  con(cnfu  vxo* 
ris,nec  petese»  necreddere  poffimt.  Stii€li,Iib.7s. 
difp.^p* 

.  Qirarrcs     an  coniugatus  qui  poft  contraduna 

liaciimoniumj  fedjipnHnmtiti|fuiunarnm  rftrrt^ 
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fStOiCXOS  Ocdiiies»  tenesiciir  ingredi  ret^ioneni 
aiiteqijamcollfiiiDmec^Xfj^*  ^uodnon.Heturiq.  . 
Ijiz.  c./.n.io.       *  V 
.  t^ico  1.  votum  (bl^t^ne  emimirn  in  religion^  ^ 
perftdanApoftoUcun  approbara  dirimit  Macri'«  ^ 
xnoniumiurcEccIefiaftieotantuin:  quod  dirimat 
Ifatrimonium  patct  cx  t)ccrctalibus  titulo  ,  qui 
clcfici  rcl  vouenltes  Clcmcnt.  dcconfangyinitatc 
&r  affinitate>  ttemex  Concii.Trid.  feCi^.  can.  9« 

?uodtantum  dirimac  mre  EccIefiaftico,icatencl 
aiud.  in  4.  dift.  j8.  Idcm  dicendum  dc  voto  fim- 
pIici.quodemiccuacPacresfi>ciecatis  IesV  pcxado 
bienno » n  patet  tx  ndomGrcgorij  XIII.  qiii  inci<^ 
pit  Afcendcnte  Domino.  dc  quo  vidtripocel^jiU 
tom.4*dilf.Jo.q.J.pund,5.  \ 
t^njttci  tcrum  pofllt  vnus  contugum  ingredi 
reiigionem>  9c  proficeii  alcerp  manence  in  fieculol « 

Keff»  quodfic,  modo  adfintfcqucntcsconditio* 
neSjfpocumi  y t qui  manc^  in  £ecuIo  fit  prouc<5b:  z-* 
tttis  ,  Vt  %  f.  ^fipicnarius  ,  (ccus  fi  fit  iuucj? 
nis ;  iecunda ,  v  t  oumens  in  fitcuio  K^ueat  caftiu% 
cemj  tcrtia,  vt  acccdat  confcnfiisEpifcooi  non  qui- 
4em  dene(;ei£catc  ad  validitatem  protc(Iionis,fcdi 
deipMtcdl&Gice  prarce^obi^ancis  iub  iaocc4lui^ 
6iicftetcc».^j*nmii.4.  V 

 '■      .r  .    .    ■     ■  ^ 

c  A  p  V I  xviu. 

Jieimfciimtnto  cogn^tiwfds^  &ffimQdtto<^ 

pmmnc  ^iritu^in 

TRiplcx  diftinguitur  cognatio/pirituaUsvna,' 
au:Ai|]^  alcccayi^  CflM:ci|l4^»i^: 


fiobi$cft(3c  fpiriruali :  poflea      rcliquis  duatul 
diccmus.  dccognationc  ctgo  fpiriruali. 

Dubitatuc  i.  ^uid  fiU  Mff.  £fie  prbpinqtu«f 
tfatem  (eu  attiiiehtifttii  diiktuiti  ptiirTotianim  ^  qtia^" 
ortura  habct  cxcollationc  6c  rcccptionc  duorunl 
Sdctamcntorum  nou«r  legis>  Baptiihu  Idiicct^ 
^onfirihatiohil.  ^  . 
'  Dubit.  i.  ati  hoc  impedimcntum  ^iritnat  Ma-« 
trimonnim  fi  contrahatut  cum  so  ?  Rcff^Qnq^  fici 
idquc  iurc  Ecclefianico ,  vt  habctur  30.  q.i.j.&  44 
&  cap.  fin.  de  cognattone  (pitrituali  in  iektd. 

t)ubit.  5.  inter  qtios  contrahatur  hxc  coghatid 
fjpirifualis  ?  Refp.  contrahi,  i.  ihtcr  baptizantcni 
tc  baptizatum»  i,  iiiter  patrihoi  ieu  fuTceptorei 
ftc  baptizatum  ^  inter  bapti^aiitelhlcparentc^ 
natutalcs  baptizati,  4.  intcr  fufceptdrcs  &c  p^a— 
xcntcs  ciuiUcm  baptizati ,  ncc  ad  aiias  pcrfonai 
extcndicur^lioC  impcdimehtum  poftConc.  Trid. 
fefll  24.  c«  1.  vnde  edn^at  hon  pofie  iniri  yfididd 
Matrmioniiimintcr  baptizatum  ^fe  baptizarttcnl, 
licg  ciufdcm  fufceptorcs^  quia  ille  eft  corumEUus^ 
£^intualis»  &  ilU  eius  ^atcntes  ^itituales ,  ncc  in** 
m  parentes  baptizati  9c  baptia&antem  iic  (lifcepfo** 
tt%  illius:  fubfiftct  veroMacrimoniumintcripfbsl 
iucepcores  ad  inuicem ,  ^tiia  nuUam  concrahunt 
•  cqignationeib  fpiritualem  inter  (e  atqueadeo  mai-* 
titu$,fcvjtot  pofliint  fimul  fiifcipereinfantem  pror- 
ximiabfqueeo  quod  priucntur  iurc  pctcndi  dc- 
bitum  coniugaic^aut  iliudteddendi;ica  isommuaii^ 
fer  Do^btes  onme^. 

Ddrit.  4.  quMiifticmditioMstequtrannitacl 
Contrahcndum  hanc  cognationcm  Ipiritualcm 
ILfJp.  Plurcsiequiri»  i.  vctcneaturintansduadtui 
Jbapcizacitt;  acpro^teseaii^MCttdrau  baptta^u)|9 
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'  iloi&  ^titrahun^  hatic  cognatidnem  qui  ^tiin  re^ 
ncnt  dum  fupplentur  Iblcmnitatcs  in  Ecclcfia^ 
Nau.  in  Enchir.  c.xx«  n.  40*  dui(rcquLri  conta^ 
Auok  dum  bapcisamTj  velwngicur  in£ms  J  alioqui 
fi  fiifceptores  deftinati  non  teneant  dum  baptiza-^ 
tur,  aut  vngitur  infans,  aut  fj  Itcm  recipiant  dc  ma*" 
nu  bapcizantic  ^  ilacim  ac  per^ti^a  funt  omiiia  ia 
auibttf  rorumdemSacrameiitotttmfubft^ntta  c6-* 
nftit  I  non  contrahinir  hmc  cognat  ibrex  quo  infer-i* 
rc  licct  curn  qui  procuratorcm  mittit^qui  leuct  in- 
faatemttumineiuo  de  baptifmo,  nOn  centraherc 
banc  cogtiationcm  ipiritualem>  quia  ti6  tciiet  nea 
ungit  pucrum^imo  nee  pfoeurator  ipfc  qui  fuice^ 
pit  infantcm  contrahit  hanc  cognationem  ,  quia 
non  cft  dcfignatus  ia  patrinum;^nequca  parcnci-^ 
buttncqttc  k  Parocho  quodtamin  cft  oeccftariufli. 
cxConc.Trid.fcir24.can.2. 

Sccuiido  rcquiritur,  vt  qui  fufcipiunt  fufcipiatW 
infan^lpmdc  manubapciuncis»dumbaptiimus  fb^f 
lcnambr  tdmiwfltiw        noncoiitrahit ,  quih 
fCnct  dum  pucr  baptizatur  priuatim,  3.  rcquiri-* 
tur  rfuf  rationis  in  fufccptoribus  tam  in  Baptifmo  \ 
qu^m  in  Confirmatione ,  co^od  requiratur  in^^ 
centiocacita^velexprefia  (igcipiendi  baptizatum 
dcCicroFonte.  ItaRegin.  1.  ji.de Matr.  n.  iff* 
4.  rcquir icur ,  vt  non  Cit  crror  per fonx  qua:  fufci^ 
pitur ,  nam£quis  fii(cipcret  fihum,  Pccri  credent; 
cfTeiiiiilm  loannis  nd  concraheretcognationem^ 
itaSvI.vcrb.Matr.S.q.y.^.  rcquiritur,vcfiifccpt<S^' 
res  &c  baptizans»  aucconhrmans  iinc  bapcizati,  Sc 
cdfirmad.alioqui  non  contrahcnt cpgnatione»  C3{& 
quo  (equitur  inhdclcs  baptizantes,aut  fiiiojpientes 
'puctu  non  conirahcrc  hoc  impcdimctujn^urquitur 

j^.  hxrccicQs  jQk  fuicipiaMiic»  ajyu  oapciz*eac  cosura^ 


ISc!(!finitione(cx  propinquo  ftipitc)quia  cxremo- 
riflimo  non  confurgit  confnriguiniras,  aliascnini 
cum  omaes  iimul  ab  Adamo ,  vc  communi  Ihpict 
oriftintlr»  cfletntii  otxiiies  co^fiati ,  qupcl  cft  contr« 
commiinem  ^fum  locfuendi  «dixi  etiam  in  dcfini^ 
tiDnc(  vnaexalccra,  aut ambit  cx  c;jdem  j  ad  dl^ 
.  ftingucndasiinca^cdgnationis. 

Dub.  !•  quotfintlmeie?  R^.  duastjtiitiiinaf^ 
iignari ,  prima  vocatut  rcfta  qu»  cft  vcldcftren- 
dcntium,vel  afccndcntium,liGcarcftadc{ccndca- 
tiumcft,  qul  progtcdim\u:  igcaito]:ib»ad£cmcof; 
aj[cendchti&  vcro  cft  qpaj^rogteditaor  a  genitis  ad 
genitotcs,  ^em|^Ium  prioris  habes  Matt .  i  .vbi  rc  • 
^  r-cnfctar  Chriftigcncalogia.  cxcmplum  poftcrio- 
'  xis  liabcs  Luc.j;  vbiaati^atui:  .loicphi  fp^nii  B.Vir* 

Siiiis  gdiellogi^  eos  humerahdo  a  quibusortum 
uxit  v{q«e  AdaxQ.  Sedinda  lihca  vocatut 
tranfuerfa,  aliaS  coUatcralis ,  qua:  cft  coordinatio 
&  fcrics  pcrfonArum,  quas  ab  vno  &,codcm  ftipite 
mediate  vel  immeduc&  procedunt  >'ip&tameit 
perfonaf  a  fc  inuiceni  non  ofriufttur ,  vc  dao  fr a trci 
^Sccorum  filij  ,  porro  hrc  coordinatio  Vocatuc 
linca,quia  iicut  Mathcmaci^i  cx  Huxu  pundi  |m«^ 
|mafeitur  fieri  linearo,ita  cx  |uxu  principij  in  pcK 
fteros,  concipimus  ficrf  UHcamconfanguinitatis. 
Stipitis  vcto  nominc  intcUigfrur  pcrfona  aqu« 

f)ar€ncclafuum  duxit  cxordium,&  gradus jn  prar- 
cntijfnateria^  nihil  altud  fignifioit  qutoi  dt^antii 
pcr(bnarum  quae  cronficiuht  Uncam,  ita  vt  tot  finc 
gradus  quot  pcrfonx  nunier antar  dempto  ftipuc,- 
id  cft  patrc.  Dub.|.<]U0  y  fqifc  cxtcndac  koc  cofan- 
guinitatis  tmpcdfinen^u?  Rtff.  Secj^tenderevtqr 
ftdquartum  gradttth  rnclufiud  tamin  linca  rcfta 
^^uatn  in,traQ%cr&,'  ijt^  habccui;  cap.  p  enuitimo 


uAtrimoni)  SatrAmenio,  f  j 
{»ium :  deinde  (ubiiciancur  ab  co  defcenclcntes, 
/pQnatur  i.  ioco  Ifaac»  «.lacobi  iudas,4.Phares^ 
5^.  E(ron  )  fivis  itaque  cogAofcere  inquogradtt 
fiin£rL"on,&Abraham,numerapcrfonas,quar  fiinc 
fub  Abraham  &  inuenics  cHc  quinque^  cx  quo 
concludcs  Efion  eilc  in  quintograducumAbra^ 
^m,  &  Efron  genitus  \  luda  fiiifl€C  fioeroina^po* 
tiiiflct  Abraham  cum  ca  inirc  Macrimonium. 

Secunda  r^gi4a>ipeftat  ad  hncam  cdilateralem^' 
'  eftque  eiufmbdi»  in  lineacoUateraii  pcrfanj»,  qiur 
^  firqualitct  diftaht  ifttpite^eodeni  gradu  diftantin* 
tar  fc  v.g,  duo  Fratrcs  :cquaUtcr  diftant  i  Patre^tt 
quia  collaci  cu  pacr  c  fun  t  in  primo  gradu^idco  ecA 
comparftti  ad  inuicem  funt  in  primo  gradu  eon« 
iangiiinitatif,eonim  vero  fili|  ftmt  interieinie» 
cuudo  gradu  ,  quia  collati  cum  ftipitc  qui cft auus^ 
iunt  cum  eo  in  fccundo  gradu,  &  ficdeinceps*. 

X^tia  regula  fpc(5Ut  ad  eamdomliaeaiaCol« 
lateralem»  Acque  traditur  in  linea  coUati^rali  quSi» 
do  pcrfonjc  diftant  insequaHfcr  a  communi  ftipitCi 
tunc  illz  pcrfoHa:  codem  gradu  inccr  ic  diftant^uo 
iltarum  remotior  diftat  a  commttni  ftipite.  v.  g« 
ftipcs  communis  (it  Abrahaih  yna  linea  collateraf* 
lis  fit  Ifaac,  lacob^  ^  ludas :  altcra  collatcralis  i^t 
Kinael &  qui  ab  ep  dcfcendunc ,  ludas  &  Ifintci 
,  crunt  iflTfertio  gradi^»  qula  Iti^  qui  eft  conmi 
rcmotiordiftatttibus^radifnisao  Abnham  ^  qut 
cftcommunisftipcs  illorum, 

Dub.  quoiure  confanguinitasirritctXiatri« 
monium  in  linea  reifta  \  Kiff.  lure  nanirar  irritard 
2n|  primo  gradu ,  vt  inter  patrcm  &:fiUam,  diii^ 
folo  natura:  lumine  gcntcs  omnesillud  improbat^ 
deindefihocicalicrct  non  relinqueret  bomopft* 
trcm^matroas  accfiereitt  Yiuicaroj)  c&mtaitl 


t<4  Tr  sltAtm  femniiu\ 

/int  talcs  rationc  gcnerationis:  non  dcfunt  tattiClli 
qui  dicanc  in  cafu  cxtccmar  ncceiricatis  Deum  diA 
pcnracumm  ,  vt  Matrimoniuihcontfahatuc  jntci' 
cos  qui  funt  in  primo  gradu  ,  vt  accidcrc  potuifTci 
fiEna  piimum  fufccpilVcc  filiam  ,  dcmde  fuiflcjt 
mortua»  tuncpro  confcruacione  vniucrfi  pocuip- 
Ifec  AdamAccipcrein  vxorempropriainfili^tn«fi«^ 
cuti  quidam  Patrum  nicuntur  excu(arc  fi|ia»Lolh 
ab  inccftu  qucm  commiferunt  cum  fuoPacre.le* 
«gcndns  ReginaL  loc.cic.l.jiirLii^. 
;  Dub.^.qttoiure^  iit  pt.obibitom  MatrimoniuiQ^ 
ih  1.  gradu  confanguinicatis  lincar  reftic?  RefpXva^n, 
mtura!  quamuis  m  co  gradu  daripoffct  dilpcufa- 
tio  adconcrahcndumob  graucni  aliquam  cauiam 
publicam^vt  colligicur  tx  Ccmc;  Th<Lfdrx4'C.f « 
Fbi  prafcipit  vt  nunquam  in  fccundo  gradudif- 
pCQ(ctur,nifi  intcr  magnos  principcs,&  ob  publi- 
cam  caufam ,  in  aliis  vero  gradibus  eiufdem  Un£«r^ 
tertio  (cilicct  &  quartdproliibcttir  MatrimoniiiQl . 
iurcduntaxathumano.  Rcgin.  loc.cit.B.iT4« 

Dub.7.  quo  iurc  prohibcantur  nupriaf  in hnca 
coUarcrali  \  Rejf.  lure  nacurali  prohiberi  inprimt^ 
graduy  idcft,  intcr  fratrcm  ic  ibrorcm»  4tboc 
probatur  evLcaic.to.vbi  conftituitur  pccna  mor* 
tisincosqufcumibrorc  contrahunt,  quamuisiii 
primordio  miu%di  dilpcniacionc^diuina  fracejr 
acecperit  (orbrcm  ^^ccat  cnim  caiiis  cxtrcnisr  he« 
ceflfitaris ,  alioqui  pcriiffct  hutiiamiin  gcnus,  cum 
i^ia  nacuraii  non  poiTcc  aUcer  &ex;i  nmlupUcaciou 


•         •      ••••  •• 
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De  cognatione  legali. ,  .  . .  r/ 

* 

•      '    ■    •  ■  '*  I 

eOgnado  lcgalis.  4efinicur  exO^i  Thp.  io  4! 
dift.4i.q.l.trr«u  pecfohas^xcramatin  filitim, 

Vcl  ncpotcm ,  vcl  dcinccpsjcgitima  airumpcio  feu 
tlcitip.  per  (cxcranieam  peLTonaiu)  intcliigituc 
emnis^ille  ^ui  nofi  etktlf^tucalis  fili^s  vcl  hxrcs,  fi^, 
ue  fit  a^k^aptis  <^on&tiguy)icus ,  vt  Heftet  Mar-? 
doch«i  a  quo  adoptata  cft^fuit  enim  ipfiusne- 
ptisjHuc  non  iic ,  v t  Moyies  hlix  Pharaonis  a  qua 
adoptaciisefi^Exod  I. 

Dvbp  u  quo  itire  hdc  impedtmeAtmi  dtrimac 
Matrihionium?  Rfjp.  lurc  tAiuam  Ecclefiaftico. 
probacuc  cx  cap*  vnico  d^e  cognac.icgali^&cap« 
per  adoptiQtiem'}Q.q,).  ^    -  ' 

Dub.  1.  quoviquefe  extetidat  hxccognacio  le-^ 
galis  ?  Refp.  In  Imcarcdta  tamdcfccndcntium  qui 
afccndcnciumcxcctidi  vfque  a<dquarcum  gtadui^ 
idque  in  perpetuum  ,1n  linea  veto  tratifiier  fa^  tanr 
ffumtfiprimorgtadu^  &  quamdiuduratadoptio. 
hocpatctcxcap.  itadiligcrc.  30.q.  j.  (?c  cx  dtato 
cap.  vn ico  de,cognationc  lcgali, 

Vnde  ififertur  printo  adoptatitem  non  pofte  nit- 
^ccum  adoptato,  nec  twn  dus  filiisv£}uea4 
quartum  gradum. 

Secundo  colligitur  fiUos  naturales,  &  legitimoi 
fdoptanti^  poft  emancipattonem»  vel  morcuo  adf«, 
optant(5  poUe  nubete  cuin  adoptator  vet  adoptata, 
qaiatuncccllant  adoptio,  parria  potcftas,  ^co- 
gna^io  iiia  lcgaiis.dixi  (^Uos  lcgicimos^Quiaincar 


r 


y 


filios  illcgitimos  adoptantis,  &:  adoptatum,  no  in-^ 
tercedic  legftlis  oognatio  >  ncque  hoc  unpediihea* 
tiim.vt  nocat  Naii.mManx.i2:;  n.  4f . 

Tcrtid  coUigitur  non  pcdfc  intcrccdcrc  validum 
Matrimonium  intcr  vxotcm  adoptatis  &  adopta- 
tum,  aeque  inccr  vxorem  adoptati&adoptam^ 
HriiaPGConficiiiatUr  tx  praxi  Bcclefia?,vt  oocat  S€>r 
tus  in  4.  dift.4i.arc^i«  Sanch*  1*  j.  di(p.  (^3.  n.17. 

•  • 

•  Dub.  |.  quam  pornam  incurrant  cognati  co« 
gfiatione  legaii      Matriaioi|iiini  coiurahanfr^ 

Jtefp>  Incurrcrcpcccatnm  mor«alc,&poenam  nul- 
litatis  matrimoqi).  idcm  dico  dc  coguatis  cogna<* 
tione  ipirituali. 


iim    '    .  I      ■   i  ^  ii' 


C  ▲  i>  V  T  XXL 
Di  imfeiimnio  crimimit. 


D 


|Vbit.i.Quptfintcrimina  qux  hocimpcdi*  , 
zhentum  indiicant  ^  Rffi^  fiieduo  ^  (olicec 
iiomicidiimi  &  adultertom. 

Dub  i.quando  iam  crimen  homicidij  inducat 
impQduncntum  dirimcniMatrimoniu?^ir/^.Tanc 
induccrt  quandoMatrimoninm  cft  inccc  iUoc^qai 
jn  mortem  altcritis  coniiigis  con(pirarunr>  Mmie 
vt  ilio  mortuo  intcr  fc  contrahcrcnt  raodo  rcucra 
iequuca  ii(  mors ;  ex  quo  iafcro 
^  Ptimb  ad  hoc  quatuor  tequiri  condkioiierj<^»b> 
rmn  prinia  eft,  vt  occiiio  nomfit  cuhifiiis  homiiiif ,  ^ 
icdconiugis,  hoc  cft  Yt  maritus  vxorcm,  vclvxor 
maritum  occidat  per  fc  vcl  pcr  alium,  confulendo^ 

1        liiaiidaiido^attxiii^do^  ydjmo  modo  contwiS%a. 


I 
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Secundt  cbnditio  eft ,  vc  perfbte  qu«perafta 

cacdc  cotrahunCjin  cam  fimul  confpiraucrint,  quia 
snacbinatio  &  occiiio.dciicncfi^ri  cx  conlpira« 
tion^  vtriufque,&  nbn  y  nius  tantmn,&  non  Tuffi* 
cit  racihabicio  po(t  faftam  czdem,  quiaiUanofa 
iafluitinopus. 

Tcrcia  cpndicio^  vc  macbinacio  &  occifio  fiant 
€0  fiuc  9  vc  pbftea  pcrfbnje  occifionem  procuran* 
tcs  inter  cotitrahant,  quia  £  eic  odio  vel  vt  rem 
poftca  hbcriusfimul  habeant,  non  c6trahunt,hoc 
impcdimcncum«  coUgicur  cx  cap.  Si  quis  viuencc* 

;3i.q.i:  r-  ^ 

Qturta  conditio  eft,  vt de  (afto  mors  fcquituc 
extalimachinationc  ,  vnic  fi  moriatur  aliundc, 
ctiam  dum  ipfi  cogitant  dc  illo  intcrficicado ,  6c 
..parwt  iliiinfidiasj  noa  tncurritur  hoc  impcdi* 
snentum. 

Dub.5 .  quandonam  adultcrium  inducit  hoc  im- 
pedimcntum^  Jt^.Tuncinducccc  qUandobabe^  >. 
.  .  adtunAum  vnum  ex  histribuspeccatis:  qporum 
Primum  cft  quandopcrfona  adultcra  intcrficic 
coniugcm  v .  g.  vxor  virum,  vcl  vir  vxorem,vt  po- 
ftea  ducac  canurum  qua  adulcerium  commifii»  vn- 
dehic  dtlaft  coiiditionesreqosrutitur.uvt  jpctfona 
adiritcra.  ducat  cam  quam  pcr  adultcrium  co^ 
gnouit.  * 

.  Sccuhdj^  ytiatcrficiat  ^omugem  cofine»irc  po« 
ftea  contrahat ,  npn  ttamen  requiritur  ,  vt  per&^ 

.  na  cum  qua  intcnditur  contrahcrc  fit  particcps 
feuconfciahomicidij  ,  fcd  fiifficit  fi  vnatantum 
fona  coopcrctur  morci  illius.cap.  S  ignificafti* 
-^^^^cundllfift  eft,  quando  per(bna  adulcera  vitien* 
^^^■I(to\ic Icgitima  coniugc  cclcbrat  Matrimonium 
.^P^V^i^bat^c  pr;efenci  cum  pcxfonaquamadulcc- 
^t^"*  -  :"  .    'L  ^iiij 


Te^S  Tr^stus  fscundml  ' 

l^iopoIlmtrCoHigitur  cx  cap.  habcrct,  Sc  ad  hoC 
tcqUiritur,  vt  vcerque  concr^ensrdaccopulam 
<|Oftm  l^abet  efle  adulcerium»  fi  enimyiradulte- 
ram  ilcctpiat » affirmanf  coliiugcm  fiiani  eue  moT-  * 
tuam :  vcl  contra  ,  fi  mulicr  adultcrum  dccipiar, 
aifirmans  virum  Tuum  clle  mortttum»  tunc  non  cur 
irricam  Maccimonium,  fi  fimulconcraha^it^cap» 
propo(]tmn,deeoquis&c  nec  rcferc  muro  adm- 
teriuiTiprxccfrcrit  marrimonij  cclchrationcm  Ziix 
(equ^cumiic,  cx  cap*  £QaUciculodecoqui  duxic 
ipmacrtmpnium; .  '  .  . 

Terrium  peccattmeft  qtiatido  adukerc^pni* 
mittit,  viucnie  adhuc  coniugc  fc  cadcmconiugc  ' 
morcua  iliam  dudurum.  cx  cap.  ttkcumt^i.  q^i^ 
adqttodprxtercognitionem  mox  explicatamco«r 
iugis  nondmn  demortui ,  (ed  adbiic  ntperftitisieu 
Viucntis,  rcquiritur  ctiam  vt  promiflTio  data  fit ac- 
cepcaca,quia  rcquiricui:  confenfiis  ycriufquc  parci^  . 
vt  incunatiir  hoc  impedifnencum ,  nec  fufficit  ta*  . 
citurnitas ,  M,  requiritut  «zpriefliit  conftnKitt  fi- 
gneautverbis  fignificatus,  in  quibus  tribuscafi- 
bus  aduiccc  prohibecuc  contrahcr^cumadulfciay  / 
ycLe  contra  adultera  cum  adulcerb ,  non  autem 
cQin  aliis  iuztacap;ex  litteramm  titulock.  hnc 
impcdimcntum  cft  iuris  Ecclefiaftici.  Patct  ex 
^ap.  u.  Siqiiis  viucncc^i»  q«i«&cap.x.2»).4./.&  . 

def:p  qui  duxicua  miirimcmtum  qqam  poUuit 

toildiiitprium. 
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C  A  P  T  T    XXII.  . 

/ 

DediffMritatieultm, 

Dlfpatiras  cultusvocatur  hoclocoquando^'' 
ddis  contrahit  com  ii)fideli«  vt\  baptizacui 
cumnon  bapcizaca:, incor  quos  yalidum  non  pQ« 
.  tcft  contrahi  matrimon^^um  cx  iurc  duntaxa tfcc^ 
flcfiaftico  ttaditononautcm  fcriptormrR  fic  cft- 
recepmm  ex  yiu9&  £cclefi^ptaxLIu  Regiaal.d(| 
SDacrim.na4;7«         ^  ,  '  '  ' 

Q^rcs  i.an  hocimpcdimcntum  locum  habcal 
in  matrimonio  baptizaticum  catcchumcno^  /f^f^^ 
.  quodfic  ,vcpatec.cX'Cap.caue.i8.q«i.vbidicitui 
joporcerevfxiUTique  cbntraliencem  eflc  baptilma* 
jcis  (acramcnto  initiatum. 

Qua:rcs|2.  vtrum  idcm  diccndum  fit  dccoqui 
fimulace  tancunieftbapcizatus?^^7^.qlM>dnon,ic<i 
vakreeiusmacrimonium  quia  Ecdofia  non  iudi^- 
cat  dc  occultisjfed  tantum  dc  his  qux  foris  patctit 
&rationciftiu«  baptifmatis  fi6ke  fufccpti,  infidclis 
ifte  fubiacet  legibus  IiGclp^Ucis,ac  propterea  iti^ 
pirrichocimpedimencum»  quoadjnatrimontum 
barreticorum,  intcr  fe  vcl  ha:rctici  cu  Catholico, 
nihil  cft  hic  diccdum  cUm  iiipra  oftcndcrimus  cf- 
ie  validum^  icd  nocabimuscumAzor.  lih.S.  c.  lu 
q.f •  Cacholicum  noni  peccare  niorcali^er  G  nub^f 
cum  hxrctica  in  locis  in  quibus  hirctici  qui  noa 
funtdcnunciati,  ncc  publici  clericorum  percuflo- 
rc3  cathoiicismizcimanent,  vt  in  GenT^ania»  Gal- 
iia,  Poioniji,  nam  in  calibus  iocif « exconfuecudir^a 
f  eccp^a  ob  legcs  ami^^UcC  rciincndas  &:  commitno 


170  '  Tr^atus  feeupuiuil  ' 
rcipub.  tranquillicacem  tUMdam  ,  licita  poiTunt 
cflehxcmacrimpnu^jdummodo  Cathoiica  pei* 
{bna^cum  h«tetica  contraherc  pennittatnr  hberd^ 
&  abfquc  pcrucrfionis  pcriculo  i  n  fidc  pcrmmcre. 
Damnat  vcro  padtumimpium  quod  nonnun<^uan^ 
tdditur  cali  coniugio  vc  cz  fitiis  nafcittirit  qm« 
^amfidei  Cathoticar ,  tc  quidam  hcrefi  adhav 
rcanc,quiae(lconcraiusdiuinum  &  canonicum. 
Aa^or.vbi  fupra»q«^« 


Capvt  XXIII. 

V^imf(dimefttievis^meiMe^viiaiM$ 

de  ra^tu. 

Hi£cduoimpcdimCnta  vi$  &ntetusfatis|Mt«* 
tentexhi$[qua;  fuptajdiximiis  cap.  lo.  die 
confenfii  in  roatrimonium  vi  vel  metn  extorto  vbi 
oftcndimus  mccum  graucm  cadcnccmin  conftan- 
tcm  virumab  extriniiscb  infiacm  mtcrimonia  n6 
liabentepoteflatem  iniufte  incnflum  i^uUvm  effi* 
cere  macrimonif  contraftum>  nuncreftatinpras^ 
fcnti  agcndum  dc  rapcu,  quialiquam  babcccum  - 
vioiencia  proximicaccm  quique  pc^Concil.  Trid. 
|e(Ca4.c.f  •  eftimpedimentniDannulbttisomnino 
^  /inatridfioniam/Contrahendum,  quodvtintcliiga* 
tur  {cicndum  cft  raptum  cffc  quando  mulicr  ali- 
qua  inuita  per  yim  abducicur  ad  contrahcndun^ 
.  matrimoaittm  »  exoua  dcfinitionc  conftatqua^ 
damcircunftantias  dcbcrc  con^urrcrevt  hbcin- 
curratur  impcdimcntum.  Prima  cftvtfitmulicr 
caqu  e  vcl  virgo,  vcl  corrupta,  vcl  vidua»  yclrac* 

ictrix^vclhoneftaoihtitaimrffi»xadpcopofi«  ^ 
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tum  qualis  fic ,  cx  quo  fequicur  raptum  viri  a  mu^ 
Jiere  £i£fcum>non  induccr  c  hoc  impedimcntum. 

Seconda;  ckcunftantia.  eft  vt  moHer  abducatul^ 
inuita  per  vim,  qiiia  fi  con^entiat  vcl  prccibus  im- 
portunis,promiflisaut  dolo  abdacaturno  citpra- 
jptic  ra^tus^quia  non  intcnicnit  vis* 

Tertiacircanftaiitia^  vt  abducatur  #d  concra^ 
liendum  matrimonium^uia  fi  ob  alium  fincm  vt 
libidiniscxplcndx  caufa,vcl  vt  rcdigatur  in  fcrui- 
tutem»  noii  cft  prdprie  raptUs  qui  inducit  koc  im^ 
-pcdimentum,  nec  refot^  quod  abducatur  puelfa 
parcntibus  intiitis,  quia  decrctum  concilij  eo  ta* 
tum  (pciftat  YC  feructur  libcrtas  matrimonij  nc  f  i?- 
nina  tenitens  iilud  inii:e.cogatuc  ad  quod  nullo 
inpdorequiritur  ,  paientum  confenfiis.  RcginaU 
Ioc,cit.n.i<if.Lcffl.4.c.3.dub.^.n.70. 

Qi^iarta  cireunftantia  cft  vt]  mulier  rapiatur  ab 
co  qui  vult  eam  duccrein  matjrimonium  vndc  po-' 
tertt  aliuf  qui  nbn  rapuit  eam  ^ucere.  - 
Exhisomnibusinferrt  licccquodfi  muliar  op« 
yrimatur  vi  in  aliquo  domus  patcrnx  loco  non  c{l 
ieiraptum  ctiamii  dediMtur  de  cubiculo  in  cubi* 
cblum  aliud  vt  commodiu^yiolctut  quod  idem  dt- 
cendumfi  quis*mulicrcm  rcpcrtam  in  agro  vcl 
horto,  indc  trahat  pcr  altquot  pafliis ,  fcqus  fi  inde 
dcducatcum  yiolentia  in  domum  aliquam  extra 
lUumagram  iutin|alimnl6cttm|dequatt^Iegea« 
^iisMolinadift.  ipj.n.3.  • 

Dufc^.  I.  quas  pcrnas  incurrat  raptor  ?  Rffi.  i.fc- 
cundut^ius  ciuilemultari  pcclna  mortis.  Rcfp*  u 
iurenoiio  CotictL  Ttid*  raptoi^emjpuellar  vel  mu-^ 
licris  &;  omncs  illos  qui  confilium  fauorcm  &  au- 
xiliumfjfrxbucrunt  ipfo  iijrc  cxcomraunicacos  cC- 
itj^    pcrj^etttoiofamqs  >  onuiiumique  digttitatum 


Trnliam  [ecuniui\ 
incapacti.  ConciU  Tridcnt.  60:24.0 '«.&pi«J 
meaintertaptocem»  ic  raptam,  quamdiu  ipft 
4n  eiw  potcftatc  manfcrit ,  nulium  poteft  confiftcw 
rc  raatrimonium,  ctiam  fi  ipfa  lib^re  CQnfcnfecic» ^ 
&  ptocQ.  ccmporc  cft  impcdimtntam  dirimcns/ 
Vbmmena  rapcorefiieritfcparata.&rinloco  tu- 
to,&  libfcro  conftitucapotcft  illi  nubcfc  fi  vclit.Ita 
Conc.vbi  fupra.  . ' 

;  Dub.  a.  vtrum  dicendus  fitraptor  qui  pucBam 
rmn  quA  contraxit  ,  niatrimoniura  ratum ,  non 
ronttiramatum,abducic  per  vim  quando  ipfa  vulc 
vti  fpatio  duorum  mcnfium  fibi  conccflb  a  iuTQ 
jntc  confummaiioncm  mfltttimonijJif  ^yj .  quod  fic# 
|taAaM^.l.part,1.3.c.i4.     •   ,     '    ,    /  ' 

-    -  I       •  ^^Il,-"  • 

•C  A  F  y  T  XXIV. 

He  im^edimento  Ugamims. 

PEc  ligamea  intelligitar  hoc  loco  vinculniii 
prioris  matrinionij  valiHe  contrafti, 
Dob.».  quo  iurcpriui  mattinionium  dirim^c 
fccundum  quod  contrahitut  priori  dut^ntc.>J?«A,  • 
lurc  naturali  ,  hocfetis  pMCtexhis  qi«<iixiniu« 
lupradepolygamiaaip.  j.  «cc.ii.  dcmatriraonii 
mdiaolubiiitatc*exi,  ai  Corinth.  7.  muliec 
alhgata  eft  Icgi, ,  quanto  tempore  ,yir  ciiiis 

Ult.  •  ^ 

^i"^* A '  ^^^^^^^  V""»  coniiigum  diu  abeft  & 
•mlaeKccrtituIo  dc  cfus  mortc,  poflit  iniri  ma-. 
tnmonium  cum  alio?  Reff.  quod  non.^ta  habe^ip 

«  cap,  in  |»raffcnti»  de  ^n&Iibus ,  ^  rx  long^ 
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ic  MMrimonij  Sacramentol  jy^ 
ibtehtift  cdniugis  non  rcfiiltac  cercicudo  iiUus 
bhitu.        .  .  ~  . 

Dub.j  .iin  qui  adhibit»  diligcntia  tnorali  pcr  mul^ 
losannos  nihil  tamenintellcxitdcmortcconiu* 
^is^fcntispoditcum  aHa  couccabcrematrimd«»  r 
tiiUm?i;#/^.c{ilodnon,  feddebec  cxpcdare  donee 
fufficienter  probata  fucrit  raors  coniugis. 

Dub.  4.an  vnus  tcftis  fufficiat  adprobandum  ccr- 
to  mprtuum  cflc  coniugem?  i^r/^  quodnon^nifi 
forte  bblod  dtftantiam^nQn^offit  haocri  alia  pro- 
batio,  ArquaHtas  pcrfon^,  &  vcrifimilitudo  eoril 
miardicit  faciant  prudcntcr  iudicarcfidcm  cicf- 
ic  baHendam^x  quo  eciam  icquicur  ibiam famani 
non  (Mc^tc  ad  probationem  mottis  coniujgis^ni* 
iialiis^  adininicuHs  fulciatur  vt  quod  ca  miongi 
tcmporis  ,  &con(lans  in  loco  vbimaritus  mor- 
tuus  eft^&adfic  cu  ca  ccrtus  nuntius:  vei  quo^jcum 
fcnct  ellletj|>ra^hutn  eft  ingreOiis  nec  ampitusap« 

{►aruic,  &  famacft  illumpcriiirc,  autquandopct 
ittcras  cotum  qui  prarlio  inccrfucrunt ,  acceptum 
eftiplummortuum  cfle^  inquibus  omiiibus  cafi-» 
bus  cotius  rei  feries  ad  iiuiicem  Ecclefiaftiajm^de^ 
ferendacft,vt  ciusauthoritatc  matrimonium  (c- 
qucns  pcrmittatur ,  &'  tunc  fi  nuHa  interceflcri| 
maiiciaconiugis  poftulantis  conuoiarc  ad  fccun-*^ 
das  ntiptisU  ,  &  iudex  Eccleikfticus  mdtcaueric  * 
fi^fficienrer  probari  morccm  coniugis,potcrit  tutl 
cfonfcientia  contrahcrc  cum  alio ,  h  tamcn  poftca 
accipiat  ccrtum  nunciunfi  dc  vitapriorisconiugi^ 
abfcnciSyfueritqueiUe  cercisfigfiis  ieci>ghi^its,te-^ 
nctura-pofteriori  coniugc  rcccdcrc,  &c  priorcni 
rcdire  cfto  fortc  fucnc  ablens  per  quadraginta  an^ 
nos,  quia  in  macrimonio  nuil^  ccmpoEis  dtucur«^ 
jtuus  viayuibec  pra:fq:ibendi  can.fi  Virgo  if.q  i.« 


1^4  TraclAtm  fecurJus  1 

quodii  certo  non  nouit  prioccm  maritummor*^ 
tuum  cfib  ied  tantumdubicat,*non  jpoteft  cxiftentc 
dubio  pcccre  'dcbicum^cap.  inquiht.  de  fcncencia 
cxcommunicationis  ,  ccnccur  tamcn  altcri  pcccnci 
jxddc£e,quamdiu  non  ccrco  conftat  prioremcoa** 
iugem  j(iiperftitemei!c»^namalteriushabctpeten« 
di,ncc  tenecur  credcre  coniugi  dubitanri  inuali*» 
dumcfTc  matrimonium  ,  nifi  dubitans  itaprobet 
Vt  aiter  proptcr  motiua  ,  &  eius  probacioncs  cc- 
Beatur  credere  vel  iu  dubitare  vt  nequeatdepo^^ 
iicrc  dubiUm.Hcitf  i(j.Ln.capic.  ij.numa  &  c.^« 
11.7. 6c  8. 

Dub.}.  an  qui  dubius  cxiftic*de  morte  conic^if 
quitamcn  rcuera  obiityconttihit  matrimoiiium,; 
cumtlio  duramejdubioyvalide  nubac  ?  Rejf,  quod 
ficjdummodo  contrahat  cum  intcntionc  vcre  co^ 
trahendi  quantum  cft  in  fe  credcns  vaiide  pofte  (c 
contrahcre»  (ecus  fi  non  contrahat  com  intentio* 
nc  vcrd  contrahendi  quancum  poceft.ikNauarr^ 
pap.  2,jL.  numcio  j^.  cumaliis  mulci^  recenciori* 
bus.  ;  ^ 

♦ 

 .  . 

c  A  p  T  I  XXV.;  ') 

« 

De  imftiimetUo  fMicd  hqptjlMisi 

Voniam  honcflas  publica  poftrjat  vt  {pon.r 
fus  vcl  vir  non  cdiungacur  matrnr.oiuo  cum 
Ibrote  Iponide  vcliux  vxoris',  idco  TheologiiU 
lampropinqaitatem  quxoriturintcr  illas  per(b-« 
nas,6c  fimilcs  cx  (ponlalibus  aut  matrimonio  cari- 
tum  racoyvocanc  impcdimcncum  pubUcxhonc* 
ftatts^^dqukkmdiftinguitur  ab  ioi^editiich^  ^ 
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deMatrimonij  Sscr^meKtol  ly^ 
toWSnicttiS'  y  quod  amtiicas  fiindenir  in  |copulji 
carnali  illud  vciominim^.dcquo.  ' 

Quxritiir  X.  cxquibus  fponfalibus  oriacur  hoc 
impcdimcntuin  ^Ri^*  cx  fponralibus  cantum  vali^ 
db  &  cercis,  9c  extendi  (blununpdo  vfque  ad  pri* 
mum  gradum^vc  conftat  cx  Conc«Tria.(e(r.i4.de 
icform.c.}.  vndcii^quis  poftfponfalia  cdcbraca 
cum  loanna^contrahccct  poftea  cumilliusroro* 
re,vd  matre ,  vel  fiba»  mualUd£  cohtraliaret ,  di](i 
(cx  rpon(aIibu$  validis )  quia  ex  inualidis  non  ati^ 
tur  hoc  impedimentum^ncuc  nccex  inccicis^idcftj 
cum  inceruperibnaconcraftis. 

Dub.  x.an  noc  impedimentum  atendatur  ad  af« 
fines,&  con(anguineos  {ponfi,  &  C^on(k\ReJp.  fo- 
lummodo  cxtcndi  ad  confanguincos  primi  gra- 
dusnon^aucem  ad  vUosaiiiACS  cuiuf^umque  iint 

;  gradus.  >  • 

'  Dub.}.  an  idud  impedimentum  refult^tetiam  ex 
matrimonio  rato  (cd  nondum  confummato?^^, 
quod  flcjfiuc  iic  validumfiuc  inualidum.modo  ih« 

^  uaiidicts  non  proutoiat  ex  Atk£kxi  confenfus » Vt 
pacccex  cap.fpofa^  dc  (ponfalibus  &  matrimoniis» 
cx  quo  (cquitur  hoc  impedimcntum  non  oriri  ex 
mficrimonio  celcbcaco  pet  vim  vel  nictum,  vcl  per 
crrorcm  pcribnar ,  nec  ami  aliquis  confeniit» 
accex  matrimonio  impubcrum^  amcntium,vcl 

Euerorum:quiaiuhis  omnibus  uoneft  confenfus 
ber  adcde/itiam  macrimonif  requificus :  fequicur 
prstea  oriri  hoc  impedimentum  cx  matrimoni^ 
cclcbrato  finc  parocho  ,  Sc  tcftibus  atquc  ctiam 
cum  aliis  irftpcdimcntis  dirimcatibus  dummodo 
verus  fuerit  confenfus  in  macrimonium.  $anch4« 
7.di(p.70.n.5. 

Dub.4.ad  ^ucm  gradum  extendacurhqcimpe* 


1 


• 
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«iimcHtum  proucniens  ex^marnmonio  rtto 

taxat  fiuc  valido ,  fiuc  inualido  ?  Rc/p.  cxtcndi  vA 
c^ucad^.  gradura.ita  dcclarauit  Pius.y.iin  motui 
ptoftio  j  jijuiincipitjadRomanum  £p^£UJc » 6cc^ 

.    C  A  P  V  X  XXVI. 

Dt  imfedimentc  affimMtis.^ 

DVb.  1.  quid  fit  alfinitas?iE#j^.  c^Tcptopinqtti* 
tatem  quan  dam  pcrfi>nar\un  piouenicnten» 
€t  copuia  carnaii,  iiciravci  iilicitaad)gcneran«^^ 
dum  idonca,rationc  cuius  copuLc  conlanguinci 
ipfius^viri  Aint  in  eodcm  gradu  afhuitati^  cum  mu-' 
lierc  cognitsi  aefumcUmiplo  viroinconfangai-s 
fiirate.vnde  (equirur.  i.  afEnirarem  procrearinoiil' 
lblufni!x  copula  coniugali ,  fcd  ctiamex illicita,» 
£ue  habcatur  pcr  ftuprum,metu>vim»adultcriumy 
Ycl  per  ibmicationcm  fimplicem  ^  (iue  muliec 
ignoret^fiue  non  ,  fiaefit  amens  vcicbria>tiilii^ 
enim  rcfcrtin  propofito  cjuomodo  cxtorqucatur 
eopula^dommoclo  fit  ad  generationem  idonea^ 
quia  fcmcn  i  viro  emiflum  recipirur  inrra  vai  mu- 
lieris  et  quo  pater » non  oriri  aihnitatfem  ex  copular 
Sodomicica ,  Vcl  quacurnquc  alia  contra  naturam, 
t  r  pata  cx  cap.icx.  a.7.q.z.&  cx  cap.  cxtraordma- 
.tia,)f.q.r.  .  , 

Eft  ramendtfterentiaqujedam  int6r  affintfateni 
quar  ontur  cx  copula  carnali  licit^,&:qux  proucnic 
cx  illici;a,quod  ea  qu2  oritur  cx  copula  coniu^aii 
Jcltcita  impcfiir  &  dirimir  itiatrimoBium  vique 
4d  quamHm  gradum  ram  in  iinea  redra  a(cenden«» 
jd\m,&c  dclccudcucium^ quam  in  coUatcrali  vt 
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patct  cx  cap.nbn  debct^  dcconfanguinitatc&a^- 
finicace^^at  Ycroaffinitas  ^uxpioucnit  excopula 
^caicaria  ^^1  alia  iUicita  qu^aunuiW  gcneracicM* 
nem  idonea ,  (blmiimQdo  extenditur  vCque  ad  x. 
gradum  vtpatctcxConcil.  Trid.  fefT  i^.c.^.ncc 
excendi^t  vlcra  vt  patct  ex  deciar.  Pij  quinti  in 
exctau.<{iia:  indpic  ad  Romaiii]mipedac.binceft 
quod  vir  qui  cognouicconfiinguincam  vxoris  in  3. 
vcl  4.  gradu  non  impediatur  a  pcti  tionc  dcbiti  c6- 
iugaliSj  &  iimocerecui:  vxor  poHcc  cum  iUiacon* 
trabere  macrimontam  ab£que  vlio  peccato  quia 
intcrcosnon  cftpofituiinpcdimentum  dirimcns 
exhac  partCiii  vcro  vircognofcatconfaiiguincam 
vxoris  vel^cbntrario  vxdr  confimguincum^ma-* 
riti  in,i.auc  z.gradu  priuactir  iore  cxigcndi  vel  pe« 
tcndi  debitum,  licct  tcncantur  rcddcrc  innoccnti 
petcnti  >  &  ii  criminis  conicius  fit,  fupciftcs,  pro- 
liibetur  alctti  tittbereqttod  nocarcdebencCon^ 
feiTari) ,  vt  metmn^cibc  buiu(ce  rei  admoncre  in« 
ccftuofos.ah  autcm  Confcflar-ij  rcgularcs  poffinc 
<ii(pcn{are  cum  iiuxftuqlisvadpcccfidum  dcbicum» 
idi&um  9ft  aiibi.  > 

^  Oub.tlquD  iure  affinica^  dirtmac  mattimonimii^ 

JJf^.iure  tantum  Ecclefiaftico,  fiucproueniatcx 
copuia  licita  fiuc  illicita,  fiuc  fit  in  re^  iinca»iiuQ 
tranfiier^ftucollaiceradiJta  Caiec.&.a.  q.if4>arc 
5).Hanriq.l.i2.c.5>.R.f  c.xo.ni.vndepotcrit  ge-<< 
ncr  cum  nouerca  conrrahcrc  matrimonium  cx  dif- 
jpenfationi^,  Pontii^cis».  pocecic.cciam  cnm  forore 
^  vxoris  Giat,  morcua  vxore  cum  cadem  di(pcnfati6«« 
nc:dbhac  difEcultate  IcgcndusBonacinaj  craft^df 
inacrim.q.j.putido  iz.; 
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C  A  p  V  T  ^tXVII,- 

• .  » 

DVbiM.quiciritimpotcnfia?i?f/^.  cflc  inhabi-*^ 
Ucatem  qaandam  cbnTummandi  niacrinu>^ 
iiiam,  fiue  iiU  ie  tenext  cx  parte  vtri  iiue  &  tetxeaf 
cxp.artcmulicrif.  • 

Dub.t»  vndeproucniat  h^c  inhabilici$/iS^.aIi<A 
qutndo  prouenire  «xcorporiscompofitione,  6c 
tiimi&eius  frigtditate^&tunc  vooatorfiigidirai 
/  vt  conftat  cx  cap.  fratcrnitatis  cxtra  dc  fngidis, 
ali<}uando  arcc  dxmoms  J»  6c  cunc  Vocatur  maic-^ 
•  ficium» 

Dub.^quandotiamvir  at<)tkemuiicr  cenfcantu^ 

fmpotcntcs  ad  copulam.?J?^.  tunc  virum  cfTc  im"* 
poiCQCcm  ad  copulam  quando  cft  inepcus  ac| 
emitteodum  verum ,  &  debitum  (emeti  intra  vas 
mtdieris.  mulitrem  vero  cunc  efle  impotentem 
quando  non  potcft  iiludcxcipcrc  vr  cumcftnimis 
ar dba^  &  h oc  coliigicur  ex  cap.  iaudabiicm  vbi  vir, 
Sc  mtilier  dicutitur  impotentes  qu^o  non  pofluijtt 
ficri  vtli  caro»  at  fiiint  vna  caro  per  (eminationem 
cmiflam  <5c  rcccpt:im  in  vafc  dcbiro,  crgo  defc(3:us 
iUius  inducic  impoccnciam  vndc  infcrrc  liccc,  z. 
fterttesndii  cfle  impotentes  ncque  jtem  (enes  de-* 
crcpitos,  ttec  !cpfrofos ,  quia  ifti  poflunt cmicccre 
fcmcn  vcrum  ,  3c  prohficum  cx  ic  quamuis  cx  cau- 
&  aiiqua  impcdtatur  gcncratio  proliS.lcaRegioaL 
pbft  Sancli.  ValenC.Hetirich.-&:  alios. 

^  Infertur  1.  Ennuchosqui  carcnc  vctfoquc  te(lt«. 
^ula cSk  nnpoccQUs  <]uia  carcnt  fcminc  vcrro^ <S<: 
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^aamuis  vidcantur  aliquod  cmittcrc  notv  efttd« 
IQcnpcolificumj  fcdcft  matcria  quardam  aquofa 
tancumji&  cdnfequcncet  eorura  macrimonium  cA 
nuUam  fi  6  ittenteht  c6cirthereibnc  fepr acidi,  Se 
hoc  colligitur  cx  conft.Sixti  quinri  caita  aiino 
Domini  1487.  [qua  gcncralitcr  dccUratur  quod 
EQnuchuspnuatus  vcroque  tcfticulo3(it,&  fempcc 
fuericoihiiiino  macrimotiid  itibabilis  etiamfi 
ctitc  &  conftnticntc  farmina  contrahat  ita  vc 
concra£lum  ab  co  matrimoniu|n,  iic  nulium  irri» 
tum>  &inualtdum.  quodidcm  aflcrcBdumdereo 
^uicefticulos  itahabet  dbtufoi  ycfitic  ihepci  a4 
vcrum  fcmcn  cinittcndum  fccus  cft  de  cd  qui  carec 
vnQ  cancum  |cfticulo<)uia  vnieuj^  cciliculuspqccll 
sbinifteriutii  gchcraciotii  nece/iarium  cjcercerc 
fetfc&iyde  hoc  lcgendus  ^ahch.  I.^.difp.  pin 
hum.  17.  &|)oft  cumRcginal.  dcmatiim.  nujit^ 

lpub.4>qQbihplcx^timpoteBcia?^{l^.dupIct.^^ 
eftperpecua^&altmtemporalis.  ■  ' 

Dnb.  y.  quiiti^Ioham  ecnfcatur  pcrpctua?  ^efi. 
^uncccnfcri^tsilcrft  quando  norn  pocctt  coili  actc 
humatialielfa  ttl  iiikque  cttidchci  au^^  I»:bbabiit 
periculcinorcis »  hoeihbdlo  impotcncia  ccnfctur' 
pcrpctua  quando  non  potcft  rcmoucti  nifi  pcr  mi* 
ta<;ulum ,  ycl  perarccmdxmonum  ,  yctpcr  in<ii<^ 
fioiiemi  corjpoiraletn^  ex  quk  probabiiiter  feqbi-^ ' 
fi»:pcriculummoirtis ,  vcl  tandeftinili  conjmitta^ , 
^Ur  pcccatum  aliquod  mortale.       /    '  ' 

Dub.  6.  quac  impotcncia  dicaful:  CcropQwfisf, 
l^ffMok  dici  tcmporalem  qiijr medio^  iliquo  hu- 
InanoUdco  velfine  notabili  pericjlo  anima:  vcl 
corporis  rcmoueri  potcft,  fic  quadomalicr  cft  iiti* 
po(.cas  ci^  w  ^uod  At  moui^  «r<%a,i^j^rudeci^j^ 


j  8  0  Traifati^s  fecuniuif  ^ 

dicorum  iudiciopoiTic  rcddi  potcnsad  pcrfeAam, 
copdapcr  lcucmi^iqua  inciiionc  ctiamcu  dolp»  . 
tt  aiiquojcd  camcii  finc  peiiculo  ricse^ttnpediRie-.. . 
tum  hoc  ccnfctur tantum  tcmporalc,&fi  iam  ma- 
trimonium  contraxcrit  tcnciur  paii  iUam  incifio- 
titin  quia  pcr matrimonium  fcfc  obligauit  marico 
ad  reddendmnilli  poftiiiantidebituinj  quocliioni 
potcft  folucrc  fiitf  hac  incifionc. 

Hic  ctiam  aducrtcs  vtramquc  impotcntiamelfii 
Vdhucduplicem,  vnamabiblucam>&alceramrer*\  . 
pe^tittamfabibluca  i  mpotentia  cft  ea^  qtta  qi»sred^ . 
ditur  mhabilis ,  adcopulam  quoad  omncs pcrfo^ 
nas ,  \it  quidcAiquoad  omncs  mulicrcsj&  tomi-' 
naqaoadomnes  viror,  rerpediaa  tatiram  eit  qtia 
quis  redditur  impotensrcfpc(fbu  quanimdamper* 
fonarum  tantum,  vt/irnulicr  rc(pc6tu  vniiis  viri 
ilt  nimiumarda^&reipcAuakcauf  fuffic&cntcoi 
.  iubeat  dila:ationem.  /.  •  *  • 

Dubw7.an  impotentfa  (upenieniens  mitrimonib 

contrafto  dirimat  matrimoniii?^f^.quod  no»  (cd 
.  oporccc  vc  anccccircric  mau:imoni^,nam  ibla  im« 
pocentia  pcrpctua  antecedcns  matrim4n}ii»trrimr 
mttrimoniii,fiue  tUa  impotftia  faerit  eogpita  fiue 
non,at  vcro  illa  qu*t  fubfcquitur  matrimoniu  fiuc 
racu>  Huc  cdfummacu^noicricac  macrimoniu^qua* 
iiis  no  dcfint  autbores  qui  e^iftimeiic  tal6  impot^  , 
ciani  perpetttam  ftiperuenientcm  rato  tantum  ma*- 
trimonio  cflc  fufficicntc  causa  vt  Sumus  Pontifcx 
.illuddiifoluat.  iic  San.  Ii.t.dilp.i(>.&li.7.di£i02. 
Dub«S.quid  faciendhim  fi(  quando  dubicatt^  vtrft- 
ilnpotentia  pratceflcrit  matrimonium  nec  nV.Jteff^ 
prcfiimcndum  efTc  impotcntiam  prxccfliffc  matii- 
monium  idcoquc  folui  dcbct  adhibito  prudcntum 

iudicioA  £pilcopi  auftorictte.  IiaGa^.ip4.diift 
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:  J4  q-Vnica.2Li.litccrag.  &Hcnriq  lib.i^.c.  S.n.j. 
Dub.^.<juid'ccnfcncium  dc  impoccntia  perpctua 
liefpcdiua  vcrttm  dirunat  macrimoniuijii  >  i!^/^; 
qudd  fic^  vt  patec  excap.  ftaternicacis  quianoti 
poiTant,qui  fiinc  ciufiiiodi,  ficri  vna  caro. 

Dub.io.quo  iurc  impotcatiapcrpecua  fiuc  abfo-» 
luca  fiue  refpcdiua  r^ddac  mtcrimon\tti;iuUu?^fj^ 
ture  nacurali.quia  iare  naturx  ordinatut  macrimo* 
iiiuni  ad  hoc  vc  coaiug:s  fiiiitvnacaro  ,  at  hoc 
ficri  noapoceft  inccr  cos  quojum  vnus  laborac  im- 
ppfccnciaperf^ecua^ueabtblikajrfitte  rcipe<3iiia.ita 
^ommuniter  omnes  DoAorei. 

Dub.x  I .  quid  ccnfcndum  de  impotctia  ccmporaU 
tarcddac  macrimoTiiu  nuliu?^tf/j^.quod  non,qaa- 
tu  eft  ex  (c  pacctex  dit^to  cap,fraternicacis,  addidi 
parciculam(ex  fejquiaaliunde  fieripoieft  vc  macfL 
monium  fic  nullum  v.  g. cx  dcfeftu artatis,qiu  re* 
«juiric^cclefia  in  concrahecibuj^^hiac  cu  qi^s  {^pft 
«tatema  lurerequificam  concr^hicneccjtmen  efl 
adhucrufficienc6r  potens^dviSimRiMrimonij  fe4 
fperatur  fucccffj  tomporis  rcddcndus  pot^ns,  ma- 
trimouiu  ciuiicx  hac  parce  non  definic  cfie  vaUda* 
Dab.i  ^«quaQdo  dubicatar  vcrunt  impocentiii!  hax 
fittemporatis,vel  perpctua,  refpeAiua  shabfblutt, 
quid  facicndum  cfl:?  ^if/^.  Ecclcfiam  conccdcrc 
tricanium  vc  coniugcs  dances  operam  rei  vxoria; 
exp^iantuc  nu  talis  jmpbten^  ia  fir  perpctua,  ^iuod 
li  putecur  impedimcntu  cflc  cx  mat^ficro  debec  vci 
rcmcdiis  abEcclefia  contra  ciufmodi  impcdimen- 
tum  approbati^  ,  &in(lrcutis,qualia  f  jntelcemo* 
sieumia,  oratidness&cramentoruyfus,  &  hoc 
ctap(b  tricnnio  fi  adhuc  perfciierat  impotcntia  pb. 
tcftqui  iudicatuu  potens  inire  aliud  iTKitrimonium, 
pr«sii;ico  pf ius  iuramento  coram  iudicc  fe  inil^ 

.  '     '  \  :    -V  M  iij 


t 

i^L  Tra^^tm  fecunitu, 

p  rcnnio  dcdUTcopcramKci  vxoii^,nec  taipet>  po-- 
ItiiilTe  habcjr  copalampatecez  cap.  laudabiicm». 

Dub.  I quid  n  pirs  illa  qur  putabatiir  impoten^ 
in  pcrpetaum  iudicctur  pofteacflc  fufficicntcr  po- 
tfsnsadcopulampiaritalcmcum  c^partca  quafe-'' 
par  jUta  eft  an  debec  ilU  tdtixm^Refi.  quod  iic,  od 
fcftlcgitime  lata  fcpjirationis  fcntentia  pujca  Iap(b'* 
tncnnio  cxpcricntKT,<?«:  adhibiiis  lcgitimis  proba- 
Sionibus  quas  iusad  didi  matrimonii  difToliition^ 
pctit^tm  u  deceptus  ftiic  iudex  6c  doindc  efrjror 
fcritur,  hiscnimcafibus  inftauraducftpriusma-  ^ 
tqimoniu  quauis  pcr  sctctil  iudicis  fuiflct  fafta  fc- 
f  atatipj&pars  potes  idiiflct  fnairimopm  cufi)  aUo 
'^uiaprius  roatrimomumeratyaKdS  pofteriusv^^  ' 
ro  minimc.Sanch.l.7,d.5)5?.n.25.&57. 

Dub.14.an  illaparsqux-aliud  matrimonju  inic- 
tat<:itmaUo]viro  non  pcccaric  mortalitcrcupriuf 
4hatrimoniumfuicvalidum.^/j^.quod  np  quiaex 
tquo  fafta  fuit  (cparatio  authoritatc  {udicis  Ecclc* 
fialliciignorabat  ignorantia|ipuincibili  prius  ma- 
trimoniumelTc  validum  ,  tdftpqud  bopa^dc  coa* 
^r  axerat  cum  a|io.Ica  Gab.locxit.art.a.li€C.  £fecufB 
autem  cft  fi  cognica  fua,&primi  coniugis  potencia  • 
^dhucftcc^ctcumfccundo  cuncfniin.doio  age« 
rec&^ecincSulpa.  ^  ' 

Dul^.i  j.quid  agendum^lit  quan^Q  midjer  reddiCfb 
(uo  priori  viro  iudicatur  adhuc  cflc  impotcns  rcf- 
pcdkttilUus  cfto  fit  pot«s rcipcau  fccundi  ?  Rsjf. 
deberc,  reddrpoftefipr|  vi^P »  &  feparari  a  priorji 
quia  poftcrius  matrimonium  fiiic  vali^ui^  prius 
vcrofuitnullum  rationc  impotcncix  rcfpe<9iuac, 

Dub.i(^.quidfcnticd^4chcrmaphrodito,an  pof- 
JSc  vaiide  conrrabere  matr||n6nium.'*#J^.i.bcrnaa- 
.|inir0ditu,in  quo  praJuaict  vnus  fcrus  poflehubcr^ 
||^(a(c^aqf)  ^uii4i^fo^ra;ualct  no  ^ucc  iuxca 
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de  M^trtmoni)  Sacrkme  vtol  • 

fcriorfiaUoquinniiUum  cflec  marrimonium?ie^^ 
^.<|Uo4fiicxus  ficaqualis,&'ncutcrpr3Cualccpo- 
tcft  cjigcrc  quc  Ikxnm  ipfc  volttcmy&  (cciihdu  ip« 
fum  conrrahcrc  matrimoniu  Paro^hus  tamcntiott 
potcft  intcrcfTc  huic  jnarrimonio  inpofolto  iudicC 
EccUfiafticobCoraquo  ftarc  «lebct  hcrmaphrpdixos 
cum  iurameiico  proccftat;^  que  &¥um  (cqui  vc- 
Jit  faftaquc  fcxus  cledionerlonpoccft;irariarcclc«  k 
jiioncm^fi  tamc  variarct,  &  inircc  matrimouiuiTi,  . 
f^cundum  iljurn  fcxum  tcncrct  maiWHionium.  If a 
/Hcnr.Li4.rC^8.ii.^»SanJ*7.dema|r.d^^^ 

:^capvt  xxvjii.;   ~  ^ 

^isfojfitdiffcnjkninfmfeimeH^  atp 
'  etidm  in  imfed$men^s  votom  csfiitdtis^frreltgionii^  . 

Dlcoi.SummumPontificcmnon  poiFediipc-- 
larc  in  impcdimcntis  matrimonij  quap  lunc 
.  'iurisnaturalis  hoc  pacct  cx  cap.  litc.  paragrapho;  ' 
Cmc  inj&nede  reftitutionc j^oUa;Qrum;po}e4(.(V:  . 
meniinterpretandoitts  harural^f  ^  ^ 

Dico  z.Summumpontificcmcxcaufadifpcnfarfi 
•  poflc  in  impcdiracntis  diriracntibus,  folo  iurc  Ec- 
€icfiaftico,inftituti«.dixi(1ex  caufa)qviia  fi  fincc^u^ 
£i  difpen(cc  valebit  quidenri  difpQ^tio  fcd  pecca- 
bit  pcccatu  tame  nu  erit  mortalc  ,fcplufo  fcadalo, 
^  ^  grauidamno,&qui  ca  ycetuddiip^u^^tionc  non 
peccabit  ctia  pjiq^  quam  VirniaUte;  ieduf<!it|t|s^ca 
^  ^adalo,&  graui  alterius  danoRcg.de  matiXh.ip}^ 
Dico^.  nulluinfcti.orcPapapoircinmaioribu5 
^mpcdimcnris ,  ncciplirnpli$;ibjai«  voCi«  caftiraxis, 
&  religiohi$  di(peiifatc  abfqiie  c^tiia  rationali, 
iafta  cabfa  deGt>&  vrgcns  ncccffitasitrita,&  tiulbi 
.   «ft  difpcnfatio,  &'quica  vtitur  pcccat  mortalitcr 
iccmquc  qui  dcdit  difpcnfacioncm  quia  nullus  in« 
{eriQ^  potcft  fine  ca^ A  ncccilica:te;  vrgcttte  d^ 


Mn&reinlegefupetiorif-  ^ 
Dico4.cau{as  iuUas,di{penfandiin  impcdimctii 
maccimonil  aumararifequcccs  x.ob.bonu  comune 
fiuc  pubiic&  n6b  firthhate  paets^aut  tcaquiHicate 
j^Kip. vel  regni^ i.<ie(eftiH  docis  cdpecentis  kxt  {lif- 
fcientis  ad  nubcndu  xquali,prxfertim  li  adiunda 
hsbec  pietatcm  9  &rc(picicbonum  cius  (picicuale 
^out  coiidngic  quanao  cnidier  eft  ant  futura  eft 
paupcr^&niudifeenftturinniipttremftnebit  cum 
tnima:  (nx  periculo,  J.  caufaiufta  eft  extinftio  raa- 
giue  litis^ad  qua  ceuocacidebec  cuicacio  rcandaio-» 
fum  acinimiacitru  ioter  cpn&ng'aineos»&  reme^' 
diam  ad  obmandnm  alicm  magno  crimini  alioqut 
perpcftado,  4.  caufa  cft,quod  maior  pars  iibi  pa- 
liu  £w  ciuicatis  vel  loci  in  fignis  ^  qucm  inhabicac 
fitc  fibi  c6(tngainei  vdi  tffines  intra  quartu  gradii 
vcl  fi  eflalius  locus  minor  ipfa  no  habct  fuffaciente 
dotc  ad  nubendum  pari  extra  illuminec  cnim  tc- 
necurmuicr  cxiralocumveloppidam  pcoprium, 
tum  hoc  fic  nimis  durii,^.caui&  efie  poteft  confer* 
iiatio  diuitianim  incadcm  cognatiohe,  iiCqucil*- 
luftris  familiar  in  codcm  saguinc  quar  caufx  nopa- 
rum  confcruottdbonupimlicum,(7.deniqHec^a- 
£ieft  eius  i  <|Uo  aturm  ptritur  difp^nfiitio  excel- 
lcntiamcritorura  in  Ecclcfiara,argumcnto  capitis 
tali  coniueioi.q.7.Rcg.loc.cic.n.i94.i5?(7.&  ip7# 
'  Dubiubis  U  an  Epijfcopus  ,  poffic  dij^>enfiu:c  in 
smpedimcntif  dirimentibus  mttrimonium  qiut 
funt  iuris  Ecclcfiaftici  >  Rejf.  poftcdummodo  nc- 
cefticas  vrgcaccum  v.g.cxpofiti  funcconiugesgxa. 
'  uipericulo  incontinentiae,  vel  cumnittrimoniuih 
tlk  publicum  ,  impedimentum  vcro  j^etltum» 
nec  conftatefTe,  nccconftarcfacilcpotcftpublicc 

*  ica  vc  peacuium  non  iic  quod  in  fpco  excccuo 
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detegatur»  vel  cuih  non  poflunc  iepztari  fine  fci«< 
'^lo^velcuifnvnus€oniugi;m  tantum  notut  im« 
pcdimcntum  quod  probarc ,  vcl  finc  graui  famas 
iadunjidctegcrcnonpotcft»  &  (juamufs  vcerquc 
iUornmfciat^  illud  tamen  probarenequeunt^ideo* 
que  non  pcnnKtcntur  aiia  matrimonia  contrahe* 
l-c  5  vel  cum  cft  prolcs  qu^  parcntibus  deftituta 
commodceducaci  nonpoteft^  necadPapam^auc 
9ki  etus  nuncium  eft  facili,s.tecurrus ,  vclproptQC 
paupertatem,vet  propter  locorum  diftantianu  ita-» 
quc  concurrcntibus  omnibus  ,  vel  quibu(<iam  cX 
,  his  drcunftantiis  licicc  poteft  difpen£irc  £pii£o.« 
uSyfiue  iint  multaimpeaimenta^fiue  vnum  tantii» 
Ucfit  ante  matrimoniUfii  contraAum,fiuc  poft: 
imo  non  folumpoteft  Epifcopus  in  hiscafibus  per 
fiupfum  difpenfarc ,  fcd  eciam  pcr  deicgatos.quia 
haecpdteftas  eft  ordinaria^Ac  annexa  di  gnitati 
pifeopali  ac  pcrpctua ,  idcoquc  dclcgabius  in  prat- 
dic^is  cafibus  &  circimftautxis :  ica  SancUa.di^f 
^>o.q.  I.  .  -  ' 
.  Notal>is  tamen  ad  faoc  vt  valida^tdi^enfii-» 
tioabEpifcopo  data  rcquiri  in  contrahcntibus, 
vcl  faltcm  corum  vno  bonam  fidcm  ,  quia  ;l- 
los  <^ui  m^Ia  fidc  contraxcrunt  Eccicfiavult  fei 
taa  abfque  viia  fpe  di{pen(atiloiiis  ,  vt  patet  tt 
Conc.Trid,fcir.  24. c^. ^rodcrirquch:ccdi(pcn-" 
(atioproforo  intcriofx  tancaiU  tnon  autcm  pro 
^xterno  iquod  fi  diues  aliquis  peterct  ab  Epi^o- 
po  di(penlationem  pofict  qUoque  iili  indui^reti^ 
concurrcntibus  pr^dicliscircunftantiis,t^  vrc^cn- 
ti  ncccffitatc,  vt  quando  Roma  diftat  longiffiind 
magnunfquecftincontinentia?  pcricuium^  fitan- 
4iaexpcfte€Qr  diipenfiitio.Sancli.  iocb  eit.  nuine* 


Quod  idcm  diccndum  de  votis  rcligionis  flc 
cafticatis  ^  nam  quamuis  horum  voco]ri)m4iipc|i"« 
^dorclcruauiit  Summo  Pont$cij  necqoifiinc 
huiafinodi  votis  aftrifti  polEnt  ad  nuptias  conuo* 
larcabfquccius  difpcnfationc,  tamcn  in  prxdidbis 
cadbus  nqnc  exp^catis ,  &  concurrcntibus  iifdcm^ 
circunftai^tiispoterit  Epifcopu^  diipcnfitre^ficqu^ 
licitipoteruntnuberCsnonvna  tantum  vicc,  fc4 
cciam  pluribus ,  nifi  pro  folo  primo  matrimonio 
limitaufuericdiipcQ^tip.  lcgendus  Sapch.lib. 
dilp.jn  ^ 

Dub.  1.  an  quando  fiint  plura  fimul  impcdime* 
ta  dirimcntia  dcbeant  omnia,  &  fingula  cxplicari 
liipcticione  difpcnfacionis?  KeffXl^A,  /ic^alioqui 
(cfletfiibreptitia  Ac  i|ulfa| »  ideihque  diqMidum  6 
aliquid  fiilfi  cxponcrct  in  fiipplici  libcllo ,  &:  pra:; - 
tcrca  cxplicanaum  quoto  graduconranguinitatis, 
vcl  alfinitatis  »  vel  publica:  honcilatis  coniun<5li 
fint»  quo  enim  graous  eft  ftipiti  vicinior,  tb  diftv* 
cilior  cft  difpcnutio  vrgcntiorcmquc  ^caufam  rc» 
quirit,  fitamcn  finc  con{anguinci  ingraduina^ 

guali  t  vc  V.  g.  fi  vnus  iliorum  (ic  in  quartp^  fic  v 
us  in  (!ecuhao,(kfiiciet  exfflicare  rfeinotiorem,nij(i 
gradus  prcpinquior  cflTct  primus ,  vclnifi  f<Tmiiia, 
^ftct  viciniorftipici.dcquibus  omnibus  iegcu^^l 
j^nc^l«$«di^.^4.i|U5i«&|^«u.&ij. '  ^  ' 
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C  A  »  V  T  XXIX. 

Quonfim  f%^o  Matrimomum  im^alide  tini  - 
*  /    tyaiium^ob Aliqiioiimfeiimcnfum       *  . 

foptnndidsrii 

DIco  I .  qnando  impedimemum  dkimcns  ob- 
ftitit  Macrimonio  ,  (»rimo  imp^tranda  efl^ 

difbcnfatid»  circa  illud  iropedimentum:  deinde  nc- 
ccUarium  eft  vc  acccda«c  nouus  vrriulquc  partif 
igpnrenfus » um  cxternus  quam  inccrnus,  finc  quo 
.  con(eii(iitidnpoteftopnuale^cere  Matrimonium^ 
^  ctiar*fi  fir  fublatii  impcdimentum ,  fta  Sanchwl.  1. 
^4iip»  5/-  Tcrcio,fi  vnusconiugumtantumnouit 
.  itnpedimentum,  dcbct  altcrum  ignarum  monere 
<k  nqllime  prioris  Biacrimonij ,  modo  fieri pofEe 
abfquc  pcriculo  fcandali,  qualc  cffct ,  fi  quantum-  ^ 
cumque  prplcs  fufccpta  fit ,  5c  immincat  infamia, '   '  - 
rir  rani^fi  nullitatis  confcius  noUe  t  denuo  con  tra- 
herc :  ica  vr  fccmina  ^jfsA  non  «poteft  probarc  im-* 

Ecdimcntum,manct  rcmcdio  dcftituta,nam  fi  pro- 
abiliccr  timctur  fcandalum ,  auc  grauis  infamia 
in  dctegendo  impedlmentQ  cunc  ad  cliciendum 
confeh^um  parris  impedimenti  ignars  poterit  que 
illud  cognoijit  hoc  niodo  (e  gcrcrcdiccndoaltcri 
his  auc  fimilibus  ycrbis:crcdo  quod  mciudili- 
gis  »  vc  ii  Matrimonium  ndn  cflet  incer  nds,  dc-^  ^ 
nud  contraheres ,  iac  ex  tiunc  ( quod  cft  neccflario 
adclendlum,vrhabcatur  confcnfusdcpraricnri)  vis  ^ 
ni.cinconiugcm»  ac  fi  non  fuilTct  vaiidum  inccr 
.  ^Qs  Matrimonium  cohtradipif  alccroi|ttc  reijidr  \ ' 
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i88   ^       TrsStstus  fewniuil  ^  ' 

,  dcntcfvoIo^ipfacLiamintcrrogansdcbctdiccrc/c 
^  illum  quoquc  vcUo  ia  maricuni.  Saach.lacocic. 

Pico  1.  quod  ii  modo  ifto  non  poflSt  impetrarl 

confcnfiis  partis  ignorant/s  impcdnncntu,  abfqui 
periculo  infiunix  aut  (caadali  ,  tuncce(^Oinni$ 
prioris  Matrimooif  nuUitatei,  eattc<i  curandum  eft 
vtimpediiiientineuriusrenoaetconrtmfiim ,  quoti: 
hoc  modo  ficri  potcft  ,  fi  ncmpc  impcdimcnti 
con(cius  dicac  ei  qui  acfac,  :  Tcrogovcpcomoik  . 
^oniblationc  jubeas  me  m  cohiugem ,  eoque  ref-  ' 
poftdente  Iiabeo  interroganc  dicat,  Sc  cgo  te  quo« 
•  'quchab^oinconiugem,  qui  modus  fufhcicns  v^i- 
d  ctur  ad  Mattimonij  validiucem  dom  vrgec  ne« .  , 
ceflkas.ob  pericuiuin»  quod  fequeretiir  ex  eius  0|h 
pofito.  Sancb.  loc.dt.n.8. 
'  Dico  3.  quod  fi  ncc  quidcm  hac  racionc  poflSj: 
impctrari  coaicnTus,  quianon  vuic  alcerrcip^erej^ 
cxaliaqueparte  pectc  debintm ab  vxore  ^  quodde- ' 
ncgare  non  poteft  ,  ncque  fiibterfugcrc  abfque  ' 
/candalo,  rcddcndoquc  pcccarct,tunc  fublato  im-  ^ 
pcdimenco  fufHcict,  u  vxor  afFc(3;umacicaUdcbiciE 
reddac  >cum  aiillttm  fic  dubium  mahc^mepdem 
fttfe^buillud  perere  ab  vxore  ,  ^uandoquidemcxi*- 
ftimat  matrimonium  cflc  validum. 

An  antem  fit  ncccdc  con(carum  renoaacecora 
Parocho  ^tt  ceftibus  dicendum,quodiion  quanda 
/cruarar  fiint  omncs  folcmnitatcs  a  Concilio  praf- 
jrcriptx%&  coram  cis  primo  cclcbratum  fuic  matri- 
snonium  jpfiqiic  noh  cogoofcuiu:  impedimmcutp^p 
neeprobabiUcer  cimecur  quod  vnquam  veniat  in 
eorumcocraitionem.  -     ^  ' 

Qjod  fi  pctas  vcrum  Uceac  coniuei  impcdime- 
tltm  ditimens  cognorccnti  reddere  dcbicum  al^cci^  . 
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ignarb  qiuit<lp  petic  ?  Rfjp>  Q^od  nfm^fiue  impe- 
mmentum  $t  iuris  naturalis  ^autDiuini^  fiueiit 
tanrumhumani,  ^  qu^itumuis  ad  id  cogcrcrur 
pcr  fcntcntiam  cxcommunicacionis,  autpericuiu 
vicae  fubirec ,  vcl  grauiffimaiiequercn^r  icandala» 
npo  camen  poflet  coniugi  petenti  tlebitam  redde* 
rc,  quia  cum  matrimonium  fir  nuUum,  non  potcft 
comroiiceri  cum iUo  finc  peccato  mortaii  ^  n^<|ue 
enim  Ucpc  aecedere  ad  non,  (iiam  /cienter :  dico 
(^iencer)  quia  ii  ignorantik^efler  ihuincibibs  ex 
vtraquc,  partc  tunc  nullum  eflct  pcccarum ,  quia 
q[uamdiu  i^icuntur  bona  &de  poUum  vci  matd* 
tnonio.  -  ' .  : 


» 


C  A  p  V  X  ^XXX. 

ClrcavfumnatriAoni}  variis  t^odis  peeaire 
pd0imt  coniuges ,  6c  primd  peccar  motcaii« 

tcr  vir,ycl  vxor  quando  ca  mcncc  rcddir  debitum, 
velhabcc  copulam^  vc  eciam  fi  non  inrcrucnircr 
coniugiimi;  reddereD  t^en  debicum  liaberecquer 
copulam,  vel  xqui  vellet  habere  cum  atibj  vdcilm 
aliaquam  cuMiconiugc,Nauar.c.i(J.n.i5. 

ISecundo,  qut  cx  fola delc&acionc  pcrit  debicum 
pcceajt  venkiicer  ii£mtban*Sa  verbo.debituttiir . 

Terci^»  nonpecci(t^oniux  quialteriobddtdia;^ 
tioncm  rcddit  dcbirum. 

Qoand  peccac  morcaliter  qui  a^edic  ad  vtd^, 
tte  cum  pedculo.  abortos  ^  vcl  &  cx  ,eongreffii  ini* 
pediirur  conccptio  ibttus.Vaknudc  Matrim,^.^, 


1^6  ^rh5fats46  fecund/^l 

<^Qt6  peccat  v^enialicer ,  qai  accedic  ad  vxorie»j^ 
tcmporc mcnftrui  natural)s,fcciis  (i fluxus fit  con- 
tinuus  ycl  cxtraordinarius,  quia  tunc  non  pcccar, 
4cuc  n^c  quando  vir  patitur  fluxum  iei|ftiQi€  p.cc- 
cac  pecendo.  Sancfa.Lp.<lirp.mi.^. 

Scxto  pcccat  mortalitcr  mulicr  quo!  fiifccpto  fc- 
minc  fc  crigit  vcl  mingic ,  vi  iliud  cmittat  ^  &  iic 
impediat  concepcioneQ).  Sdnch»  loc.fcic.n^. 

'  Scpcini6  pcccat  roortali^er  maritus  qui  copula 
incepta  dcfirtit  a  fcminando  quando  vxolr  iam  fc- 
rainauit|fic  Sancb.loc.cit.n.4.^  fi  vxor  non  fcmi-^ 
narit-poccrit  eitis  confeniuie  recrabefe,  modc» 
|ion  urpericalum  poUucionis  extracopulam. 

Odauo  non  pcccant  foltcm  mortaliter  coniu- 
gesrcmi:)(abcnt»s  in  dicfcilo  qnantumuis  foicm- 
tdy  npc  1  n ,  die  ^ua  (umetida  cA  EucliaKiftia^  mpiol 
non  adfit  conccmp^us. 

Nono  pcccat  morcaiitcr,qui  vcl  quar  conuix  im* 
fudicis  tadibus  polluic ,  Vcl  excr cct  cadum  hii^ 
ittfmodiiBiendcns  hibere  poUucionem»  aut  chiq: 
l^icuIoprobabiUbabendi.  I4au*ci<^.n.4i. 

Dccimo  non  pcccant  faltcm  mortaliter  coniu- 
gcs  mucuo  fc  caRgcntes»  ofculantcs  &c  afpicicntes» 
vei  ^tiam  incer  £e  obfcoena  ycrbaprolereces^dum- 
s^lodoabfit  periculum  poUucioiiisextravasnaiii^ 
'lalc.  ^  . 

Vndeamo  peccanc  moccalicer  coniugesadpol* 
lucioncm  (c  xnucuo  prouocantes^  eftque  fpecics' 
adttlteri)^  Sccircunftancia  inconfdlioneaperich^ 
da,  quia  hoc  cft  contra  ftdcm  in  matrimonio  da- 
tam»nampechanc  curpicudinem  diuidicur  cosum 
taro, 

Duodednii  peecatit  'mor cajiter  coniuges ,  qui 
^imiiToYafcnacuraUabutUACurg  auc  abuciyolunt 
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hon  naturali^  qiiia  hoc  cft  fpccics  /odomiar.Dcci- 
tj&o  ccrtio  pcccajit  fakem  vcnialitei  quido  icciui*  ~ 
to  qoidcih  izCc  n^aturalf»  variac  ficutxiymodumqueS 
vt  fi  vir  faccumbat  miilicri  ,&  mtdier  incubat  vtro^ 
Vcl  fi  vir  acccdat  ad  mulierem  prctpoftcromodo^ 
modofcmiaetincr;tVas^»  ncc  iic  pecicul^mc&ii-- 
dehiii  femen ,  qma  cunc  cflec  peccacuro  moctak^ 
excufabunturaut^mab  omni  pcccato,fi  adiitali-^ 
qua  ncccflitas ,  vt  quando  vir  proptcr  pingucdi- 
nemiioii  poceft  congrcdi  cum  fcemina  uifi  recco^ 
iccedat ,  aut  quando  focfmina  cft  grauida ,  9c  ncti 
pbtcft  cogno(ci  carnalitcr  nifi  ea  ratione,  iti  LcfT, 
lib.4.  dciuft.&iurcc.5*dubita5.num.S^«<Sc  alij 
mulch ,      ,       /  .  ^ 

I 

I  ,  ■  ■  ■  i-  \      \        I     ,  ■■■  ■■   , » 

.  nium  shmllMitia  l 

HJEc  quarftio  dcbuit  paulo  fupcrius  explica* 
ri ,  fed  quia  omida  jfiiit  cx  kiadaer cencia  g  VBk 
hxinc  locum  tranflata  cft,  pro  cuiUf  elucid^ttion^, 

Dico  I.  fi  matrimonium  fpcActur  pro  vt  cft 
con;ra£bu$ ,  EcclfiGa  vel  Ppncifex ,  potcft  ex  iuflA , 
eat^  Aantete  impcdimenta  macrimonium  ditt. 
mcntia.  ita  vt  matrimomumfit  niidtiim,fi  cimitali 
impcdimento  contrahatur.  ita  Gonc,  Trid.  fcfT, 
a4.'am.j.  &4.fi vcro  fpcactuc  provt  cft  Sacta- 
.  mthtmn.  id  non  poteft  Ec|clefia,vel  Poncifex,qtiij| 
non  potcft  mutarc  matcriam ,  rd  fbtmammatrt* 
.niomi..quaie«LUS  eft  Sacr^uucQCum.  Bccanus^  df 


Sacram.  infpccie,  cap.  45).q.i,  ' 

Dico  X.  piincipeshdeIcs>fiprxcisecorumpo» 
ccdas  fped:ecur»poiruac  ex  ialU  cauiaftatucrc  im« 
pedimenumatrinu^niuitiimcanria,  reipedufuo* 
ram  fubditorum,tam  fidclium,quam  infidclium,ia 
terris  fiiis  dcgcntmm..  Ica  D.  Tho.  in  4.  difl.  j^* 
q.  (  art.K.ad 4*  Becanus ioco  cic^q.j.  vbi  tamcn  re* 
€ti  notat  hanc  poteftatem  impediri  poffe  aLPon- 
tificc,  &  rcipfa  impcditam  cflc,  rcfpcAH  fubdicoru 
^dcliuip^non  autcm  rcfpcdu  mfidchum  ^quia 
Pontifexrcfcruauic  fibi  cauHis  macriflapniales.  tc- 
,  patet  ex gloiT  final.  cap.  &  quis  ingenuus,  ip.  q. 
.  2.  quia  vcro  ftatutum  hoc  cll  pofitiuum  humanu, 
£c  potuit  a  prunorua  fui  publica^ione  non  rccipi 
jn  aliquibus  Prouindis  &  R  cgnis » vel  fi  receprtlni 
fbir,pocuit  pcr  iipn^^vfdmabrogart.HincfitTtfi  m 
aliquo  Rcgno  vel  Prouincia  cdifto  cautum  cflcr, 
BC  quis  contrai^Lercc  matrimonium  » parcncibus  . 
reniteniibiis  rd,  etiam  ipiome;  Priadpt^  fiib  poe* 
xA  nulUtatis  matrimom) » eciiftum  htiiufhiodt  ftt* 
Uandum  cflct.  Et  fi  quis  contra  formam  ,  in  illo 
contcn|am,cclcbrarcci:!pacrimo0ialcm  contratSH^ 
trrilas^caflus»£t  nuUus  omnino  fiMret>pnedt^ 
itoti  yirtute.  mbdo  tamen  fit  longo  viti  cbnfirma* 
tum,  &c  abimmcmorabilircraporc,  adabroganda- 
lcgem  £cclcfiailia^  icquifito  »  ac  fuiS*  ^ 

deilti  receptum 

;  Dico  Prittceps  infiddis  poteft  ex  cau(a  iu« 
fta,  ftatucrcin  fuo  rcgno  huiufmodi  impcdimcca^ 
cam  refpedu  fubditvruai  iniidelium^^iiaia^fide-* 
fiqin»  in  eodcm  regno  habkantiimiy  :^o  vccen- 
(cndiim  fit  irritum  mairimontum ,  cum  tali  impe-^ 
dimcnto  contradum  f  quia  ficut  potcft  ex  cau^ 
iufta^  icricarc  alio»  coz^ma^his  ciiiiles » ic^ctiMQa' 

contra*^ 
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At  M^tnmonij  SMraMnto.  ics^ 

ccintrailum  matrimonialcm  ,  qiio  fcnfu  dixicD. 
Tbo.  loc.  cit.  Matrimonium.fubiaccrc  cijuiiipo-* 
Ctftati.  tegCDdus  ficcan.  vbi  iup.  q.  i< 


i0m 


C  A  P  V  T_  XXXil. 


Q^iam  flij  dicantHrUgitimi  cj^u^^ 
namillegit^wi>4 


DIco  prkn.ofilij  lcgitjmi  fiintvarij  in  iurc,  t. 
qm  nati  func  cx  lcgiturio  matrimonio.  i.  qui 
ex  matrimonio  bona  fidc  in  facic  Ecclcfi»  coii» 
trado^wi  fpnt.,  licct  rcucta.  o|?ali<iUod  impcdi- 
tnentuiriy  non  fuerit  lcgiMrhura  illud  matrimo* 
nium,  quiapotcftignorari.  Dixi,  in  facie  Eccle- 
fi*e,  quia  fi  clandeftine  contradlum  fucxit,fili}  fiine 
iUcffitimL  cap.  cum  inbibito«A  dc  ciandeft.  dcf» 

Aducrtc  quod  vr  filij  dicantur .Icgitimi » fufficitf 
quodaltcrconiugUm  bona  fide  ,  coram  facicEc* 
clefia?contraxerit,  fi  enini  vrerqUemata^deco^-^ 
^axcrir,  filij  cruntiliegitimi.ex  cap.cif. 

Tcrno,  illi  dicuntur  lcgitimi^,  qui  nati  funt  cx 

S>arcntibusinfidelibus,  poft  ad  fidemconuer* 
is.etiam  fi  fuerinc coniundi  in  gradu>  canohicl 
legc  prohibito.  cap.  gaudcmus,  dc  clandcft*- 
dcfp.  ■       '     •  ,* 

V bi  notahis  Cos  filios  non-  cflc  legi timo^ ,  -c(ui 
nai:ifi]ntexfecttndaTj[bre>alic)iiius  iudaei  /v.  g. 
qui  'primam  vxotem  rcpudiauit  -ctiamfi  ludscus 
conucrtatur  cum  vxorc  ,  quia  fecundum  lUudj 
nucr^iiaQniam  noa  fuic  vcram  dc  lcgicimum 


Ip4-  Tr/tcfatii^s  fecundH4y 

quiailliSj  ficut  &  Chtiftiaois, intccdida eftplura* 

litasvxonim,(ii»ui  &eoclemtempoTe. 

Qviarro  ,  qui  cx  concubina  patris,  antelcgiti- 
niuuiniaumioniuninaa  tucrunCj  pacrcconcubi- 
nam  poftca  in  vxorem  ducccte :  modo  iilam  in 
vxorcm  poftea  ducerc  potueftt  tempore  conce»^ 
ptionlSjVcl  natiuitatis  fiUorum  ,  funt  lcgitirai.cap. 
tanta  vis. ibid, 

\  QjjntOjfimuiier»  iudicio  Ecclefi^y-feparata^ 
primo  viro,  viuente  illo-,  contrabat  cum  alic,  lc- 
gitinu  funt  filij ,  cx  viro  illo  fccundo  fufccpti. 
cap»  Pcrlat^m»  ctiamfi  contingat  illud  recun* 
dum  mttrimonium  tSSc  nuiium  aliquam  ob  caa- 
fim. 

Scxto,  fifuerit  lisde  iuftitia  matrimonij  ,  fiUj 
qtu  litc  pcndcnte  nafcuntur  ^  ccnicntur  lc- 
girimi.  idem  dico  poft  latam  (entcntiam  i  fa^ 
d:a  tamen  legitima  appcllationc,  Ratio  cft, 
ijuia  Ecclcfia  pcrmittit  in  taU  cafu  coniuges  fi- 
mul  liabitare.  xquum  ergo  eft  vtfiUj  cen^antur 
cgitimi. 

Scptimo ,  lcgitimi  fiint  qui  talcs  cfic  proban- 
tur  ,  legitimo  aliorum  tcftunonio  ,  licct  fama 
vicinijp »  &  tradratus  parentum  dament  contta« 
rium  cap.  pcr  tuas  litteras. 

Dico  fccundo  ,  filij  illegitimi  funt  tripliccs, 
ncmpe  naturalcs  ,  nothi,  &  ipuri),fiue  manfc- 
res,  difticile  autem  eft  af&gnarct  quomodohaec 
difterant  inter  fe ;  in  lure  quidem  civfii  dicun^ 
tiT  naiuralcs  ,  qur  cx  concubina  domi  habita 
nati  lunt  5  nothi  qui  cx  icorto  » ipurij  qui^.cx. 
parcntibus  ^  inter  quos  matrimoniimi  cfle  noi^ 
potkrat.  1q  lure  autcm  ca^onico  n^turalcs  nQix 


V 
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»  *  de  MMrimoniy  S^rnmtntOi  t$!^ 
diftinguuntiir  k  hochis,  Sc  (iint  onines  illt,  qui 
iion  funt  niti  ex  coitu  legibus  daninato  j  (purij 
vecoquinaafuncexparemibus^  incec  quos  non^ 
poteuc.eile  macomoninm »  vc  Gmi  qoi  naiettn- 
mc  ex  inceftu»  vel  adulteci^j  yel&aile^io^  ^ 
Ilj(rcdcuMti:unonio.iACis«  '  '  '  "c 


s 
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DE  CENSVRIS, 

.  DEGRADATIONE,  DEPO-, 
litione»    cetifauone  a  diuinis.- 


C  A  P  V  T  I. 

'     •     .       . :  ... 

ExcmmunicMione  f  quii  Excommumca^ 
tio ,     quotujfUx  l 

PcENT  coraunitcr  oron(rsDo6ro- 
rcy  tam  Thcologi  qiia  SurainUta:^ 
trcs  tatitum  cflc  ccnfiiras ,  cxc6m- . 
municuionem  ,  fufpcnfioncm ,  8c 
incerdidtum  ,  cx  quibus  prima  eil 
6mniumgaiiliflima,&  DWiximc  timcnda,de  quafi- 
dit  &  dc  aliis  in  praffctiti  hobis  agcndum  cll  brc- 
uitcr,  rcmitrendo  Lcdorcm  ad  Au(5korcs;q'udc 
mafc^igyfuhllimc  difputarut ,quales  funr  Nau. 

iav  iA»^.Lxy.  SyLvccb.excommugicacio.  C^c^ 
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«oiLverbo.  Socuslti  4.<iiftai  q.i*^    Suar.  ro, 
in  3. par.D.  Th.Bonac.ro.  ^.fua  Summ«FiI.ro.T.& 

alij  plures  ex  quoruni  dodrina|.^aa: dis^un  fumus , 
depromcmus,  *  ^  ^ 

Dico  tgirur  i.  quod  excommunicario  eft  cenfii- 
^  ra  Eccicfiafticd,!  canon  e,  vel  a  iudice  Ecclefiafttco 
prolata,qua homo  Chriftianus  fconis  fidelium  c6- 
munibus  priuarur  ^  Quxdcfinitiovtintclligatur, 
iciendiim  eft  exTolec^c  aliis  tria  eftc  iidiBHum  bo* 
naconlmtinia,quibus  perEcclcfi^poteftKem  bo« 
mo  Chriftianus  priuan porcftj  i.  eft  Sacramento- 
rum  parricipario^  z.orariones  &fu£:agiaEcclc(ia:, 
3*  eft ip&  aecerior  conuerjfatio  qu2  in  muhib  coU 
loqmo,ArconmAacon6ftir.  his  igirartriHusbo** 
nis  priuantur  fidelcs  Catholici,  adcorumcorrc- 
^ionem ,  quando  gtadio  excommunicarionis  fc« 
riuntur,  idque  vel  in  totu^^vt.cum  ligantur  uiiiiori 
excommumcarioHe^vel  ex  parrc,vr  cum  indurrutic 
minorcm,  vti  mox  dcclarabitur  :  pcr  cxcommuni-< 
cationem  veronemopriuatur  gratia,  velcharita-' 
te^autaliis  bonis  internis  ,  quibus  efficimarViu^ 
membra  corporis  Chrifti  my ftici,  nalbpcr  (btum 
peccatum  mortale  illis  fpoliamur ,  vt  colligituu  cx 
cap.quinarus.&  icq.  de  pcenir,  dift.i.  quarc  ii  ex- 
communicatus  per  adum  cbntritionis  recuperet 
grariam,fit  parriceps  omniuni  bonorumoperumi 
qux  iufti  inter  fc  participant.  fi  pro  viribns  ab- 
ioluti^onem  procuraucrit ,  etiam  fi  illam  non  obti- 
neat^i^on  (bmm,ait  ToIet«^i.i.  c.4,  prxdiikisbohis 
iuftorum,  {ederiam  coinmunibus  Ecclcfisbbonis, 
aefufFragiisfruitur,  &  quamuisexcommunicatiis 
priuetur  Ecciefiarbonis  c6munibus,hoc  tamc  noii 
impedir  quin  prb^o  pofiint,particularesper(bnap 
preccs  apudDcu  fuodcrc,  adcius  conueruon^fiu 
'  \ ,  .  •     N  11} 


15 8  Tra^Mus  tmml 

Dico  i .  excomtnuaicatio  cft  mul tiplcx,  r .  diqi- 

ditur  111  iTiaiOTcm,  &  minorcm :  maior  cxcommu- 
nicatio  dk  ca quz  priuac  prxdidis  trrbus  bonis  fu- 
peupri  pronunciato  cxplicatis:  appellacuc  ha:c  exr 
communicatio  maior(9nathcma)quo  verbo  figni-"' 
ficatur  aliqucm  ranquam  fcparatiim  abi  aIiorun|\ 
«cpmipunicationc  cxpoiKUiTi  cilc  abominationi 
)iobinom&  >ietcftationi%  Minorexcommuni(ia<** 
tiocft,  qux^blummodo  priuatpaffiua  reccptionc 
Saicramchtorum  ,  &impeditnc  quis  cligacurad 
bencficium,  vcl  ofKcium  aliquod  Ecclcfiailicura, 
qupdiiciigacur icicntcr ,'ele£liononcftiploiure  . 
nulla ,  fcd  aqnullanda,  feu  irritanda  pcr  ftntchtia, 
vt  habctur  cap.fi  cclebrat.  dc  Cleric.cxcomm.mi- 
tiift,  ii  vcro ignocantcr  eligatur,V4lct  clcdio.  hxc 
czcommunicatio  incurticur  per  commuhicatione 
cum  cxcommunicato  notorio  (pccialiter,&  nomi- ' 
natim  dcnunciato ,  vel  cum  pcrcuflbrc  clcriciitx 
nocorio, vt  nulla  tcrgiuerfatione  celari  podit .  ncc  . 
4liquorufFragioexcu(ari.acluercetamen  affcftum 
minori  cxcommunicationc  non  peccare  mortali- 
|:cf,confcrcndo  Sacramcnta ;  quia  cx  fc ,  hace  cx- 
comm^nicacio  Cohxax  pduac  tecepcione  Sacrame- 
^tKiim^  pcr  accidens  tamen  obftare  poteft,  quomi- 
nus  aliquis  adminiftret  aliquod  Sacramentum, 
quianimirumnon  potcft  adminiftrarc  nifi  fimuL 
recipicndo  ^  vt  ^^(copus  qui  non  valetadmini-» 
.  ftrare  (acroc  Ordines ,  nifi  ctiam  ipft  Sacnimenca 
Euchariflia:  pcrcipiat.  Pr^tcrca  talitcrcxcomma-  ^ 
nicatus  potclljlibcrc  cxerccrc  qua^cumquc  funt  lu- 
rifdidionis  aAiuar »  vc  eligerc  ,  excommunicari;;» 
conferre  beneficia,  tcc  vc  habemr  cap.  praidiifto^ 
^ccleb.5«:  tcncnt  communitcr  Dodorcs. 

N  o tand.  z.  cum  quiafic^Uj^  fninorf  excpmnm- 

,       \  *  .  • 
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de  Cenfuris  ]  ^c  ',  ic^p 
nic&ti(iiie>fdentcr  rccipit  SacrameQtaylicec  peccec 
inorcaliter>vaUde  tanien  rcQipcre^  exqepto  poeni- 
tenti^Sacrameiito  ,  quod  eil  omninonuliunift 
Gonfcratur  cxcommunicato  niiiiori  cxcommuni- 
cationc,quiiciens^  vel  fcire  ncgligcns^fc  uon  poP 
ie  acce^cre^pihiiomihus.accedit^icnon  confitecur 
iftudpeccatum.itatcnet  Valenc.to.4.  dirp.7.  q.17 
p.2.  non  tamcn  cflficitUL'  irrcgularis  pcixipicns 
Sacramcnta  ,  poteftque  talitcr  txcommunicacus 
abiblui  a  quocumque  Saeerdote,qiii  habcc  lurifiU* 
<Sliofiem  ih  peccata  mortaUa,  imo  vt  attNau.c.  i^.  • 
n.  39.  a  quocumque  Saceidotc  ,  fi  poinitens  folani 
cilec  irretitus  veniaUbus  >  incurruur  aliquando 
mihor  excommimtcacip  ob  (blum  peccacum  venia- 
le^vtexparcictpationeia  rebus  poliriciscum  e^- 
communicato  maiori  cxcoramunicarionc,  aliqua- 
do  vero  incurritur  ob  pcccacum  mortalc ,  vc  cum 
|tl&rticipataliqui9>  in  diuinis  cumexcomniunicato 
fiominatimmaiori  excommunicatiohe.hxc  omnia 
doccnt  corauniccr  orancs  Do^torcs  ,  Tol,  1.  i.c.17. 
Val.ioc.cit.  &aU|mulci« 

a.  Diuiditur .  excomjnunicatio  in  eani  qua;  eft 
lata sLiure,  &ineamqua* eftlacaabhominc,  lataib 
iurceftca  qiiar  pcr  aliqucm  canoncm  vcl  ft.itutu, 
vclconfticutioncmfulminatur^  quaUs  crcconcra 
percu(ibrcs  clcricorum,  contra  exhuthantes  cnda« 
ucra,&c  ab  hominc  vcroca  cft  qua:  per  aUqueta 
iudiccm  fertur,&vtraquc  rurfus  cft  duplex,aut  ip- 
ibiurc,feuipfofafto,aut  comminacoria.  iliadici- 
f  ur  ipfo  fa<9:o,ieu  ip(b  iurc ,  &u  a!  canohe ,  c^as^  fta* 
tim  contraucnientcs  lij^at,  ab(qirc  vlUus  fcncctitia? 
iudiciscxpcdlatione^.  illa  ver6  cft  comiTiin.\t«cia 
qua^nonftacim  Ugat,  fcd  expcdacuj:  iudicisfcn- 
%WM  pcx  quam  Mmiiianda  efti  excommunica* 


20Q       ^      Tralfatus  urtimt 
tio*  Cognorcirur  aiiteip  excommwicktio  eflc  k 
iure,vel  ipfofaAo,  <^uancibferrur  hoc  modo ,  qui 
talc  vcl  calc  fecent  iic  ipfo  fadl:o,vcl  a  iure,vcl  larx 
ijbnceucia  »  excpipniunicatus  »  vcl  bab^cur  pro    ,  i 
cxcotpmunicaro,  vjpl  iic  excommimtc^tuf.  .iqutn- 
ilo  vero  (errur  fub  pGpna  c^comniunicationis ,  vel 
.  pcr  veibiim  futuri  tcmporis ,  ( cxcommunicctur,) 
icanc  c(l  ^Qmininatoria  cantun^^  cc  runc  li^ec  cot^- 
trauenicns  peccet  mortaliter »  noQ  tamen  ftatim 
eftexcommtinitacus ,  fed  venit  excnmmunican* 
dus  pcr  fcnrrnriaiii  iudicis.  Si  vcro  cfTctipfoiurc, 
abfquc  vlio  alio ,  (latim  cScc  exfommumq^ionc  • 
ligatu^  cap.raftorib.in  £ne.de  appell.  excommu- . 
nicatiolafaaiucc  durar  etiam  illo  defun^lo,  qni 
illam  tulit ,  nj/i  rcuocctur  ab  alio  habcntc  autho- 
ficatcm^gualcm  i  la(a  ycro  ab  hominc  ccllar.»'^  . 
4nortuomdicequiegmtuUt>  velii  ob  officiore*  ^ 
monetur,  quod  fic  inKlligoidum  cft  ,  vtende-  *  • 
funfto  non  liget  denouo  contraucnicntcs,quam^ 
uis  qui  iam  iigaci  cranciiou  ob  id  dctinantelle  ex- 
iCommimicati;itaPanorm*c.4  ndbis  |.n,i;^tde  &n^* 
cxcommutHcationis.  '  "  . 

5.  Diuiditur  cxcommunicatio  in  gen«ralcm,& 
parcii^ularc^n,  gcncralis  eftquaEfercur  m  communi 
cotitra  $os  qui  conunif^rint  talp  deli^bim;  non  i 
nomitt^ndo  ^os ,  vr  contra  percntientes  clericum: 
particblarwcftquando  fcrtnr  in pcrfonas  in  pai- 
ticuiariyvc  concr^  Petruin^lpannem  Ac. 

4.  Diuidirur  in  n^ftaiir>  &  in  isiuftam » iufta 
eft  in  qua  nuUa  debita  circunftantia  defidera^  ' 
.  tur  ,  iniurta  cft  quando  aliqua  ,  vci  aliqux  cir-  - 
(cunftancia;  ,  dcfupc  in  ip£i  excommnnicacioi^is 
*fP(2t»tid>rurfusiniuftarentei|tia|eftdupleXj|^ijt  . 

c     '       ;  -        •      '  . 
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eft  inualida,  &  alia  valida,  iniufta  (cntcntia  inua* 
li(lacfi:,qux  vim,&cfFcdkum  non  habct  iniufta 
feiitcntia  validacftquar  liccr  fic  iniuftajtamcu  vim 
habct,  vt  li  iudcx  proccdcrct  8x  odio,  auc  aiio  pra- 
uo  aftedu  ^  vel  t\  cau(a  non  fukTetjreuera  iiiffi- 
cicns,quamuis  ip/i  iudici  ftifficiens  probabititct 
yidcrctur  ,  &  quidcm  in  priori  cafu  ,  quamdo , 
videliccc  iudcx  proccdic  cx  afFedlu  inocdinaco  » 
i emper  excommunicatio  indiicit  oijmes  efte^us 
tam^infero  interiori^quam  exteriorivin  poftdriori 
vcrocaru,  quando  nimirum  iudcx  cxiftimat  cau-^ 
famcdc  fuflicicncem«<|uamuisreueca  nonfic^nul* 
lum  inducit  efFe<%im  in  foro  c.on(cienciar>  licet  iu- 
dexpr6fbrat,(entintiam  (ecundum  allcgata  ,  ^ 
probnra,  ccncbirur  tamcn  calis  cxconimunicarus 
ifc  i£i  pubiico  gcrerc,  tanquam  excommunicacumy 
nequc  poterit  public^  feingcrcrediumrs  ra^tioha 
(cati(k!i  quodindeemergcrcc,n  tamen  iliattenta- 
rctfciens  certo  fc.cflc  innoccntcmjnon  proprcrea 
eftcc  trreguiaris  in  foro  intcriori ,  ^icc  ada  pcr  il^ 
lum  edent  nuUa » iii  eod^m  fbro  9  (ecus  qaoad  fo^ 
ramexterius.dehacre  legenaus  Aoila  deceniu-«. 

/is.x.part.c.(>,dub.i.&  5. 
QjjKrcsquibus  mcafibus  fentcntiaexccmmu- 
.  nicatibniscftittuaUda?^<f/^.in  quinqucprorcipud^ 
I. cft  quandO|  fcrtur  a non  habcnte  au^oricaccht 
cap.nullusdc  parochiis,vt  fi  cft  cxcommunicarus, 
ruipenfus  incerdi<2usnominacim9&  dciiunciacus, 
vef  noo  eft  (uperior,excommunicandi>2.cafus  eft, 
quando  fcrcur  contra  priuilcgia  aiicuius,pucarc« 
-  rcgis,mcndicantui,5(:c.3.cftn  conrincrnianifcflu, 
&  incolcrabile  errqre  iu  caufa,  vc  ii  propccr  bonu 
ppus  inferattif ,  vel  pto  minima  re,4.  fi  (eraturpoft 
lc^iciiQ^appcIUcionc,  j.fi  fcracur  grxccrmifloiu- 


'%6i  Tratia^tus  tcniml 

tis  ordine,vt  fiisdexezcommumcec  participantes 

cum  cxcommunicaco  a  fc,  &  tamcn  cosnon  cx- 
communiccc  nominatim,prxuiatciiia  moi^i^onc» 
ciimaliquotinteruaIlis,&  ad  iianc  cafirni  reduci- 
taralius>quleft^fi  fetamr  ezcommuhicatio  nuili\ 
praruia  monitioncjquamuis  enim  ad  incurrcndam . 
cxconununicacioncm  aiuce  »  vclpci:  icncenciarai 
generalem  latain ,  nulU-  requiratur  monitio ,  cu 
itts(eu(latutum,(atis  ifiterpellet  &pi^  /e^i]ffi« 
cicntcr  loquarur,  vt  aiunt  communircr  Doftores, 
attamcn  ad  fcixtidam  icacenciam  pacciculaiem» 
zequiritur  trinamonitio » vt decernitc^r  cap.  con*  '* 
tingic  can«onlnesdedmar,  .q.^.nihilonfiinus  & 
cxcaufarationabili  vna  tantum  ficrct  quar  tribus 
xquiualcccCsiacis  aiicc  vc  fi  dic^cec  iadcx,admoncr- 
mns  te .  vt  intra  nouem  dies«  vd  Ccx ,  vel  trcs  ho-* 
ras^quaf  tibipro  tribus  canonicis  monitionibus  di« 
ftin£l:isaffignamus,fatisfacias  vcl  comparcas,alio« 
quin  fcias  te i ncurfucum  cxcqmcnuaicacionem  ip- 
£>fado  s&fi  fine*  cauia  iudex  prxmitteret  vnam 
canmm  monitionem,  effct  quideih  valida  excon>* 
municationis  fentcntiajfcd  iniufta,  quod  fi  omnc5 
omnino  prxccrmicccccc  eflct  riulla,&  nuUius  cffc- 
^s.Auilalocxit.p«  a.c/.  dab«7«  &xo*&  alif 
xnultiapudillumTol.l.i.  c.io. 

Quacrcs  z.  quomodo  dcbcat  fcrrl,  fcntcntia  cx- 
communicationis  ?  Rejp.  debeceferri  inlccipcisjt 
.^ioquin  eft  nuUa,;^,debet  cxprcfle  cominere  cau- 
iam  proptcr  quam  fcrcur  excommunicatio.  3.  dc- 
bettradi  copia  fcntcntix  ipfi  cxcommunicato  ,  fi 
jpptierit  idcoUigicur  cx  can.i.  defcnt.cxcom.iii 

&reficrcBauny  tra£t;de  cenf.c.iS.Notattamea  , 
Auila  ,  &  poftcum  m^lti  no-^orcs  ,  fupcriorcs 
ccg^lacimn  noti  (Anai  Koittitt  foitenciatn  .cxr^ 
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cofnmunicacionis  in  aliquem  perfcriptmiijfddSiu&^ 
ficcrc  fi  ore  rcnus.  &  hoc  cxpriuilcgio  illis  aSum. 
inis  Pont;ificibu$  coiiccnb  ,  nou  tamcn  dcbcac 

'  omicceretcinammonicioncnu 

Quxres^jan  com  fcrciir  (cncencia  abhomine 
dcbcat  ficri  citatio  paurcis  ?  Re/p.  quod  fic  dando  ci 
tcrminumadallegandumpro  fe.  Ita  Soto  dift.  21. 
q.i.accaLana.concKquod  adeo  vccum  clt  vcquan* 
do  lcx  excommunicac  ipfbfadio»  nonjpofliciud^x: 
dcclarare  cxcommunicaCHm  cranfgrciiorcm  ,  finc 
citationc,&  hoc  doccr.  Nauarr,  ciy.  n.  10.  dc  lib. 
5.c6r.tituLde  rcnccxcomunicacioais  cd£lio  lo.n* 

'  4.CQii.iii  c.Aliiiamatec.r.p.$.5^.'n.f .  quodadeo 
ncceflariu  eft ,  &-  veni  vt  fi  alitcr  fiat  declaratio  fit 
nuila  vt  tradunt  iidcm  Doftorcs ,  6c  nos  infra  di- 
jcemus  adhucjcum  de  pcticuifionc  clccicorumagc-» 
mus. 

Qua?rcs  vltitno  vtrum  monirio  dcbcat  efie  pcr- 
^  fonalis^ Refp.  quodfic.vndcfificrct  in  domoiUiu» 
no  fuiiicerecJcacdmunic-econmesDo&orcs  coiii* 
gUnc  ex  canone ,  Quoniam'  ft^quenter  vt  lice  noa 
co<iceftata,&cx^Ckmcn^t.  i.vclitcpcndcnte,  nifi 
fortc  malitiofc  !atitarct,&  fubtcrfugcrct,  vel  cum 
iam  icmei  cicacu$  e;^i;  legitimc  ad  caufi^m,pcrfbna-« 
li  cit;icione,veI  cumcicacio  &Aa  domi  peruenic  ad 
iIlius.tK)titiani,  vcl  cum  fuic  male  abfolutus.^  agi- 
tur  dc  illo  ductndo  in  priftmam  cxcommunicatio- 
nem^nam  in  biscaiibus  fufficeret  quodciucia^  8c 
meni  tio  fierpc  in  cius  domo.  TpL  ixb  J.a  2  a  n.<^.2lc 
aliiniulti. 
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C  .A  P  V  I  I  I. 

Quinsm  foffintexcommuHtcarey  quraam  ex^ 

DTco  I  .inot  omnes    (blot  pofle  excomniiifii- 
carcqui  lcgitimam  lurifdiftioncm  ordina- 
xiam^veldclegatam)  kabcncinforo  extcrnoEc* 
\clefiAfticOt  (eciamfifinc  inferiorcs  Epif(u>pis.  Ica 
Couar.incap.alma|iiacec.'fNirc.i.  1. 1 i.n.  t.  8c  (eq.  • 
-  Nauar.in  Man.c.27,n.f .hinc  coUigitiir  Summiiiti 

Poncifice  'm  pnmis  poiic  iecr c  icQtcncia  cxcomu- 
nicationiSy  deinde  Pacriarchas,  Legatos,  Arcbic^- 
pifcopos ,  Mecropoliranos  9  Epifcopos  capitttlum. 
fcdc  vacantc,Vi^arios  Gcncralcs,  Officialcs,Ab- 
* '   baccs  y  Pciorcs  conucncualcs  ,D  ccanosquoidam^ 
'  Arcfaidiaconos, Arcfaiprcsbycerot ,  Gencrales  or- 
«linuraProuincialcs^GittrdianoSjPriores  clauftrt^ 
lcs,Rcdlorc$  Collcgiorum  aUos  dcniquc  omncs 
fupcriorcs,czcept2s  communiccr  curacif  >  iili  cnin^ 
^   '  nullam  habec  iurifiii6lioncm  in  fbro  externo^nul* 
lufbrum,vndenec  poiTuncfacerc  informationes 
icotra  alique ,  quod  omnino  cft  ncccflarium  ad  cr- 
communicationem  fcrcndam.  ica  communicct. 
omyes  Do^res ,  &  prar&cim  S7liseft.verbo  er* ' 
€Dmm]i.n.^.$ot.dift.22.q.x.art.  i.Nanarrx.  £7« 
n.j.&r  alij.  Pra^latx  itcm  monialium  nonpofriint 
excommunicare  ,  neclaici,  ex  dcfcdu  poccftaci^ 
ipirijcualis. 

Norate  tamen  opottet  iurifili  Aionem  ad  excotn^ 

isiunicandum^non  dcberc  cITc  impcdicam  pct  ali- 
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<jUam  cenfuram  Ecclc^fiafticam^ficucc  ft  in  cxcom- 
municato  notorio,  Jc  dcnunciato  nominacim,  oc-  ^ 
culte  autemcxcommunicatus  valide  cxcommuni^' 
cat,quando  habct  titulumofficij ,  fiuc  vcrum,  fiuc 
coIoratatii&  ctiam  licite  quando  id  facit  in  f auorc 
fubditi  QQi  lurc  poftulat  vt  aliquis  alius  cxcommii, 
picctur.Nau.I.cit.n.y.Couar.loc.cciam  cit.n.4. 

Dico  z.  folushomo  viuus baptifatus,  dctermnia- 
tas,  &  inferior  potcft  excommunicari  vndc  colli- 
gcs  quod  ncc  Angcli,ncc  iiTationabilia aut  inlirn- 
iibilia,  poirunt  cxcomn  tunicari ,  ncc  vita  fundi, 
nccinhdelcs,  aut  ca!cchumcni,ncc  cota  ciuitas, 
aut  collcpitim  ,  nifi  in  particulari  pcrlonie  dclrn- 
qucntcs  diftinguantut ,  diccndcqui  hoc  vol  illud 
commiferint,excommunicenrurjdcniquc  non  (ub- 
diti  non  pofluntexcommunicari,  liinc  fit  vt  ncmo 
poffit  fcpfurn  excommunicarc  ^  ncc  vUus  Epilco- 
pas  ipfum  Papam. 

Qnieres  i.  vtrum  pcrcgrini  obligcntur  ccnfiiris 
locorum,  Gencrali  fentencia,  aqt  ftacuto,dccrctis? 
Rtfp.  ncgatiucvt  coUigitur  cx  cap.  a  nobisi.dc 
lcnt.  exco.  cx  quo  infcrrc  licet ,  cxcom.municatio- 
nem  latam  contra  cos  qui  fciunt  aliquod  furtum, 
fcudcliftum  efie  commiflum .,  non  ligare  tran- 
rcuntes.Ita  Diana  tracS.^  Mifccll.  refol.yj, 

Qua?res2.  vtium  fubditi  incurrant  cxcommuni- 
cationcm  latam  pcr  ftatutum  in  dia*ccfi,  fi  contra 
illud  agant  cxt ra  Aiccce^Cm^J^efp,  quod  non,quod 
idemdicodc  eo  qui  dclinquit  in  loco  exemproi 
iurifdi^ionc  Epifcopi^  cfto  fit  in  eadeni  di^tccfi. 
Armill.vcrbo  excomm.n.  50.  Sy  l.  vcrbo  cxcom.i, 
n.  alij.  quod  eft  intelligcndum  ,  quando  fiib- 
ditus  pcccat  cxtra  dia*ccfim ,  fi  enim  dcliuquit  in- 
rradiocccfimjiS:  poftca  cgrcdiatur^potcrit  Epifco- 


iiOS  Tr/UiatUi  tertins] 

pu';  lilum  excommunicnrc,etiamf5cxtra  diceccfim 
commorccur^  quodifein  dicendum  de  lubdico  qui 
dclinquic  in  alicno  cctritono;,  &>poftca  reucrtitur 
adpropricim,&ibi  conuenitur  potcrit  enim  talis 
cxccmmuiiicari  fic  Auil.dc  cenfi.p.cap.j.  duh.2.. 
concl.  6  &  Poncius  apud  Dianam  loc,  cicJ:cfoi.74. 
&boc  a  fbr  ciori  habct  locu  in  teligiofis  cxcmptis, 
qui  vbicuraque  exiftant,  poffunt  a  luis  {uperioribus 
c:^onimunicari  ctiam  f\  longiflime  diftcnt ,  quia 
tocus  mundus  cft  cis  pro  ccccicorio  SyL  veibo  cxc. 
a.n.  I  f  •  AuiL  loccicdubwf. 
'  Dico  f  cauCi  excemmtmicationit  maioris  eft  (cv 
ium  pcccatnm  mortaIccontuiuaciar,^inobcdiCEL- 
tiar.colligicur  excan.quirqui$,i«q.^.c(lauccm  con-  .' 
tumacia^inobedientia  quxdam  crgaEcclefiam  fiib' 
excommunicationis  comminationc  prarcipiStcm,- 
vc  aliquid  hat,  vcl  non  fiat  ,  cx  quo  colligitur  cx- 
communicacionem  maiorem  nunquam  fcrri  pro 
peccato  quo  iudcxEcclcfiafticusiamlegicimi 
ab^bluit  ncquc  pro  pcccato  vcniali  ,  quarc  qui  cft 
certus  fc  non  pcccaUc  mortalitcr,  vclob  lcuicatem 
maccrix^vcl  ob  impcrfe<^oncm  a&us,  vcl  ob.aiias 
c  ircunftantias ,  fed  fotum  venialiter,  in  co  generc 
dcliili  propter  quod  lata  efl:  fcntcntia  cxcominu- 
nicationis,  non  incurrit,  cxcommunicationcm  ira 
communicec  omncsDo&ores^CoUigitur  itlegcm 
fub  maiori  cxcomrounicatione  latam  obligare  ixh 
peccacomortali  vc  cradic  Couart^incAlmama* 
xcr.p.i.§.p.& 2uulciali)« 
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C  A  P  V  T  ^  111. 

DeeffeUibus  maioris  excommumcatienisl 

EXcommunicatioois  maioriscffcdus  fuinc  de- 
^em^pratcipui ,  quorum  primus,  eftquodpri^' 
vat  excommunitatum  coinmunibtts  (iilFragiis 

Ecclcfiae. 

r  Sccundus  priuac  coramunicacione  pafliua  facra* 
mcJkitorum ;  quamuis  per  fe,  &  vi  6Sk,  non  efficiat 
jilla  nuUa,  vc  iam  liip.oftendisius. 

/  Tcrtius  priuac  adtiiiaadminiflrationc  facramen^ 
Sr  torum  ,.quamuis  non  annuilcc  nifi  illud  cajftum 
^l^crt  requiric  lurifdidiooem  ad  fuum  valofem/ 
^   qnale  (olum  eft  (acramcn  tum  pa;nicencis?. 

Quarcus  priiiat  vfu  ordmum  ex  otEcio  Vt  prius» 
Quintus  Eccieliaftii^afepulcura. 
.  Sextus  reddic  pei;^nam  incapacem^  Sc  ineligibi'* 
km  ad  beneficiumEccIefiafticum. 
-   ^cpcimus  impcdit  acquifitioncm  dominijfru- 
^uum  Ecdciiailicorumi  corumquc  admimftracio- 
nem. 

Odlauus  priuat  vfuiurifdiftionis  ,  tollcndoiu- 
rildi^lioncm  adiualem  ,  tam  in  foro  pcenitentic-e, 
V  quam  contencio£;>y  tamBcciciiafticoquamikcU' 
iari. 

Honusexcluditab  omnibus  aftibiis  forenfibifs, 
folafuidefcnfionc  cxccpta,  vndc  ncc  Aftor,nec 
Teftis,  nCjC  Procuracor»  auc  Aduocatus  efle  poteO:» 
ccnetucenim  abftinere  ab  hi«omnibus  muneri* 
|>ilf,&rcpcUipotcft,<5<:  debetjfi  ht  Yitandus,id  cft, 
ii  ilt  npminacim.c^^communicaais^Sc  dcnuiicic^tus. 


io8  ru^iAm  UYtiUs\ 

cjliod  finottTcpcIIatur  ,adbcftisirrita  notifinif^. 

Dccimo  p;ohibctur  cxcommunicato  communi- 
cacio  ciuilifi^vnde  ncc  contradus  cclcbrarc^ncc  cc* 
ibmcntaconderc^cc  vti  publico  ofiicio>  autmi- 
niftcrio  potcft,  licct  norimn  inualidaofnnia^qttas 
abcoaguntur  ,  nifiiurifdicSioncmrequirant ,  <Sc  ' 
cxcommunica^us iit  vitandus ,  ad  h^^nc  ctiai^  r c- 
ducitur  prioatio  omnis  commUnicationis  politi'» 
car  y  &  humanse ,  cura  aliif  iidclibus  colloqucndi, 
iklutan     conuiuandi,  *Sirc.qui  quidcm  omncs  cf- 
fcdus  9  hoc  vcrlicuio  comptebcnduntur  y  os^  ora« 
re>vale  commuQio,menra,ncgatur,na  p?r  (os),in-^ 
tclligunturconoquia  cum  cxcommunicato  ,  pcr 
(orarc )  intelliguntur  conuentus  in  (acroaudicn- 
do,diuma  oiiiciarccicando  ,  aciminiflratio^  rc*^ 
.ccpto  laq:amcntorum,&.c.per  (valc^  ialutatiaheSy 
donaria,  honoriscxhibitioncs,  pcr(communio- 
ncmlfiVnificantur  hummi,  <S:  ciuiles  concra6ius, 
&  pcr  ,(mcniamjintclligiturfimul  in  vnamcpiik  . 
conuefciy  in  vno  9c  codem  lc&o docmire  ,  quan-. 
quam  ni  codcm  loco  licarct  mancre.  Ita  Tolet.  c- 
1  j.<jui  ctiam  notac  cod.cap.n.  S.cxcommunicatio- 
nem  trahcixieciim  cxccutioncm  inhabilitar^ 
quoad  omnes  cius  partcs  illum  qui  in  cam  incidi 
abfquc  vlla  alia  dcclarationc,  idcoquc  excommu- 
xiicacus^quancumuisocculcus^dcbec  abdmcrc  qua* 
tumpotcft^  communicatione'cnmfidclibus,^an> 
in  diuinis  quam  in  humanis  a&tbus^c^H  (c  ingerat! 
communicationi  fidcliumabfque  ncccflitatc  in  di- 
uinis^pcccabit  moicaliccr,in  ciuilibus,  &  humaois 
tantumvenialiter^quod  idcmdiccndumdciis  qtii  ^ 
comrounicant  (cicntct  cum  notoriis  percuflbti<- 
bus  clcricorum,  itcnlque  cum  iis  qui  iunt  noini- 
nacim  c)u:ommuaicati4  &dcnunciati9  napicnn^ 

*  ifti 
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ifti  fint  virandi  ab  omnibus  fidclibus  qujiquifi 
communicaccumillisin  diuinis  pcccat  momhtcr 
imo  ii  clericus  communicarct  cum  cxcommunica- 
to  iiominatim  a  Papa ,  in  dininis  fpontc  (k  (cicn- 
tcr,PapaIcni  incurrcrcl  cxcommunicationcni  lux- 
tacap.lignificauit  dc  lcntcntia  cxcommunicario- 
nis,in  carccris  vcro  vcnialircr  pcccat,  vS<:pra:rcrca 
incurrir  minorcm  cxcommunicationcm  ,  ciequa 
diflcruimusc.i.huius  tradatus  lcgendusD.Thom. 
in  4.  lcnt.dift.iS.ar^.^.cjuxftinnc. 5. addo aniplius 
cx  communiori  rcntencia  Doctorum  ,  qnod  qui 
fcicntcr  parncipaccum  excommunicaro  non  to- 
IcratOjin  criminc  criminolb,id  cl},in  criminc  pro. 
ptcr  quod  incidit  in  excomuiunicarioncm  ,  pcccac 
niortalitcr,     incurrit  cxcommunicationcm  ma- 
iorcm,  &:  hoc  coUigitr.r  cx  cap,  nupcr ,  .l^' cap.  li 
concubinx.  dc  fcntcnc  cxcommunic-^ionis. 

Quamuis  autcm  hiccomnia  hntvcra,  dantur 
nihilominus  quinquc  cafus  ,  in  quibus  licitii  cft 
communicario  ,      parricipatio  cum  cxcommu- 
iiicatis  virandis  ,  ablquc  vllo  pcriculo  pisccari, 
vclpocrna:  Ecclcfiaftic^,  &]h  cafus  comprchcn- 
dmitur  hoc  vcrfu  ,  vcile  ,  lcxhumilc,  res  igno- 
rata.ncccirc  ,  pcr  particulani  (vtilu-)  fignificatur 
podeagicum  cxcommunicato  ,  dcrcbus  qux vcl 
animo  illius,  vcl  cofpori  fcu  forrunisprofint,  vii- 
dcl  icetillius  debitoribus  illi  fblucredcbira  ipfr 
di(itioncm(  lcx  )  oflcnditur  vxorcm  poflcagcre 
cum  marito,  in  iis  qu;t'  (peftancad  macrimonium, 
vel  rcm  familiarcmf  pcc  humilc)  intclligicur  quod 
faniuli  pofTunc  illi  famulari,ficuc  &Lln[i)  ignorancia 
/imul  cxcufat  ajpcccato  cum  qui  nclcit  cxcommu-^ 
nicationcm  eflc  laram  in  ahqucm ,  iccmquc  nc* 
ccllitas  propna,  Yci  alicna,  poilcc  cnim  ali(juif 
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in  gr^ui  &  vrgenti  aeccdicacc  ^  confilium  pcterc 
ab  cxcommunicato  viranclo  ^  fi  aiius  dcliit  a  quo 
poflit  petcre,  item  qui  cftexcomraunicatus,f>otfcft 
ab  aliis  coniilium,  vel  alixjliuiii,  eyquirerc.vbi  ad- 
ucrces  apud  varios  authorcsEcri  mentionemcu- 
iufdam  priuilegij  Regibus  Francoruvn  ,  &:eorum 
oftidalibus  conceflii  Summis  Pontificibus ,  vc^ 
nullo  Epifcopo  cxcommunicari  poflinc  in  his  quic 
ipc<^nc  ad  excrcicium  fuorum  ofHdoiuin ,  &c 
excommunicarentiir  ab  aiiquo£pircopo,fubditi 
Umenabfqucpeccato  velcenfnraEcclefiafVica  ii« 
lis  obcdirc  ccncrcntur  in  his  qu;E  adminiftratio- 
ncmfuorumolTiciorumrcipiciunc  ica  cenet  Bou* 
chcUusin  Bibliothica  iuxis  Gall.at  in  diuinis  par« 
ciciparc  com  illis  non  poflent  ^  quia  diuinis  inrcr«- 
cffccum  cxcommunicato  non  tolcrato,  fcmpcr 
cft pcccatum  mortalc» ita  vt  ncc liccat  vxori hliis-, 
icruis^  aucfamiliacibus»  orarepublic6cum  illoj 
dico(publicc)quia  priuactm  orarccum  exconfunu* 
*nicato  vicando,  quiJam  cxiftimatnon  cflTcpccca- 
tum  moccalcj  quamuis  concrarium  iit  verius*  Aik^ 
lfl.dcccn£c.^«di(p.9.dub.7.Tolec.cii.n«<?.  , 


C  A  P  T  T  IV. 

FnfMmtur  quddMm '  iocumtnis  cirss  ex^ 

DOcomcntum  primum  cft,  quod  poft  Conc^ 
liumConftancicA(c  nuUns  nmiinacim 

communicacuicft  vitandus,  nifilit  dcnunciarus, 
ppccft  enim  £eri  vc  aliquis  iir  cxcommunicatut 
nomiQaiiai»  Acc  tamcu^w  denQiiciatiis»y.g^fi  iur* 
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dcxprarcipiatalicui,  vt  lubpnenacxcommiinica- 
ttl:)nis  latx  fcntcntiie  cothparcflit  ini^dicio»  fi  is 
contdmaxiic  ,  ncc  comparcat,  ftattm  cft  cTcom- 

n^unicatus  nominatii-n,  ncctamcncfl:  dcnuntia-  ^      .  ' 
tus, vnde  nccdum  eft  vicandos.  Tolct,loc.cit.c.i2,' 
'  &AuilJocxit.dilpiz.dubfcj.  V 

I      .  Documcmum  i.  dcnunciatid  cxcbmmunica- 
1      tidcbctfioria  iudice  competcncc ,  qui  habcat.iu-  .  •  ' 

I     rirdi^tjoncm  in  illum,  itaquc  velilcbctdlcor- 
j     dinarius  iudex ,  vcl  aljquis  alius         ddegalu».  ^ 
.  ^  Ita  Do&.c{t.quibusaddoNauarr,l.j.con(;defcnt. 
■  «xc6m.  ccni.  5       pi\TCcrcn  ifla  dcnuntiatic  noii 
fotumdcbct  ficii  ui  coni^fiorio  iudicis  cbtamli-- 
.  tigancibus ,  fcd  ctiam  i^ccflarium  cft  vt  fiat  ih  lo-      '  * 
1     copublicojVttcmporc  MifHp  maioris,  vcl  con- 
!      cionis ,  vcl  qiiod  charta  nffigatur  in  publico  lo-  ' 

co,  veldcaiquequod  pubhccturfecutiduittco»-^ 
i     fuctudiaem  rcgionis ,  /ic  Gutticrres  cab^  i.  hmb^'^ 

Do-umcntum^.^quamuis  aiiquis  tranfgrcdia- 
f     ^ur  legcmcontinct^tcrhcxcbmmuhicatioricm^ip*^ 

ib  fadd-^5  Ycl  lurc  ,  non  tamcn  cft  dcnundandos  ^ 

Vdd^larandus  pro  cxcommunicato  ,  nifi  pnus 

citetur,  vtallegetprofc  ,&audiatur,  nificxccf- 
ita  notorius  ,  &€etti» ,  vc  tttilia  poffcc 

tcrgiuerfaf  iohc  cclari ,  aut  nttlloiuflragio ,  id  cfti 

«UUt  rtlione  excufari,  quod  quia  rarifllmc  eucniti 

fit  ctiam  vt  rarifljme iit omittcnda  cicatio,pr*fcr* 

tim  in  noftca  Gallia,  in  cuins  fkuorem  cxtac  priui* 
I     lcgium ,  quo  perihittitur  fidelibu!!  othnibu»  cunt 

percuflbribus  ctiam  notoriis  clcricorum  commu-* 
^     hicare,donec  dcnuncicnturj  Ratio  eft,i)uiA quacH) : 

,    dmnon  fimcdcnunciati,  fctopcr  poffuiftancgi- 
.    i*f  i:ati<w|wc«cusafc$, dicctlo  yel ncfciuiffc  hoAu-  ' 
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ncmpccudlTum  cdcclcricum  ,  vcl  pcrculiirequi-* 
dcm  clcricom,  fcd  vi  vim  repcllcndo^vcl  ignoraf- 
(c  cxcommtsnicationem  ctTc  latam  in  pcrcuflb- 
res  clci-icorum,^c.huiurmodi,6c  lioc  priuilegium 
habccur  in  concprci  cubr.dc  excommunicacu  noa 
vicandis^ita  Bauiiy  dc  cen£c.2  «^.^ 

Documcntum  4;  vt  aliquis  excommunicatiis^ 
ccnfcatur  nominatim  dcminciatus,  fiifficitquacl 
.inipcciali|>ubiice  declarecuc  incurciire  crimcn» 
kabcns  anncxam  excommfaucatioiicm  ip(bfii« 
iko  »  quamuh  fucritcacommantcatus  ,  tantum 
gencraliccr  percxcommunicationcm  gcncralitcr 
impolitam.  vcrbigracia,  co  ipibquQdaiiquisdc* 
daratUc  iiacretieus,  ccneociUumvicarataaqciam' 
dcfiuficiatum,quarhutsjudcx  non  decbtrct  exprejf. 
'  fc  ilium  clTc  cxcommunicatum ,  quiapo  ipfo  quod 
iuridice  declarac  eum  li^reticum  ,  declaratum 
snanec  eflc  excbmmunicatum  Jic  AuiL  cap«^.  di(p. 
^•dub.j. 

Documcntum  vlcimum  quando-  quis  nomi- 
iiaumezcommunicatur ,  dcbcceipiicari  nomioe 
ptopric  ,  vel  aliquibus  /ignii ,  quaritafufficicii- 
ccraeclarcnt  pcribnam^  vcnon  iiceardeilladu- 
bitarc,  vndc  fi  fintduo  ciuidcm  nqmmis,  velof- 
£jcij  9  vc  duo  iudices  vcrbi  gracia  debcnt  expli^ 
cari  particularesnot^,^  %na,  iu  Vt  nuUum'  mal 
nesit  dubiumJca  conuuuniccr  D  0dkores  Tbcologi^ 


« 
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yimm  ignor^ntU  excuf  sb  excommunica^l^ 

'  incurrtnddi 

NOtandum  cfl:  i.  proexplicationc  huius  qiiap- 
ftionis  ,  ignoraauam  cflb  dupliccm ,  vnam 
iurts j  <c  alco^ata  6u3i,i^aotanCia  iuris  cftquan* 
do  n^fcitiir  ius »  ciut  (cntenria » quibus  cxcommu* 
nicatio  fulminatur  ,  vt  qui  ncfcit  cxcommunica- 
tionem  iacainin  pcrcAi(rorcsclcricorum,dicitur  la- 
borAte  ignorptiaiucis^-  ignorantiafa&i  eft>  ^ua* 
do  aliquis  nefcit  faftum  ipfum  quod  fub  ercom- 
municationc  prohibctur,  vt quipcrcuflTic  clcricuiu  . 
ncfcienscfle  cicricum. 

NotandA  .ign6tatia  iuns>&  {z&iyc{£c  adhuc  dur 
1plice,vnacft  inuincibilis  quc  ecia  appcUaturproba, 
biliSj&alia  vincibilis  inuincibilis  eft ,  quado  quis 
ignoraraut  qu«fcircnon  tenctur,aut  fitcncturca 
icice^nd  potuit^nec  per  ipsuftctit  quominus-iciret» 
vincibilis  cft,  qua  quis  ignorat  quod  fcirc  tcnctur 
proptcr  ncc;hgccia,quaj  lific  notai>iiis,cft  peccatu 
inotcale«ii  ^t  leuis  eft  peqcatum  veniale,rurfus  iff^ 
-  norancia  culpabiiis  mortaiitet ,  yeleftcra(Ia,v^l 
fupin.i,aut  afte6l:ata,ignoratia  oralT^ivcl  fupina,  cft 
qua  quis ncfcic  qu«  tcnetur  fcue,quodquc  omncs 
ciufdcm  actis »  &:condit'onis  fciunt^aftcdaia  vc- 
rocft,qua  quis  nonvultftrircquodtcn^cur  ^fed 
placet  ipfum  ncfcirc  vt  liberius  pcccet,confcicr!tia 
non  rcpugnante,  ita  Syl.vcrbo  ignoranria  veriii  ii 
vcro,his  ica  poficis, 

Dico  I  jgnonmtia  inmncibilis,fiuc  Juris  commu-^ 
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pi$,liucparticulaus,atquactiam  fadi  cxcuj[g,tab 
pmni  cxcommunicatione.Ita  VaLto.^,  dif  7.^.17^ 
p.7.&alii,&  hoc  habet  locum  non  fbiumin  exco- 
niunicauone,re(ietiaaiin  (ufpcnrioQC,  ^  inccidi-i 
Ao^quamuis  fadum  iitiurcnaturah  «autdiuino, 
dbunnatum,  &  pcense  ftatuta!  (mt  ab  fipifcopo^vel 
a  Summo  Pontifice.ita  docet  Naur.  c.1.5.  n.  4  7.  & 
multialij  apudDianam  crad.^.MifccIl.  rclbl.^i. 
Dicoi.inrnorantiam  vincibilcm)CuipabilemmGr- 
talitcr ,  (lue  fit  iuris  Aue  bidix^  modo non  fit  cFafla 
cxcufareabexcommiinicaiioncjita  PortelLin  ad- 
dit.ad  dubia  rcgiiL  verbo  ignorantin  n.i^.tSc  a:lij, 
^  hoc  habctiocum  fiuc  excommuni«iitio  ilc  Uta. 
ab  Epifcopo,  (iue  a  Papa. 

Dico^.ignorantiam  crafl5mfiipinam,  vcl  afFc- 
Aatam ,  n«n  cx-curaic  ab  incurrcuda  cxcoramuni^ 
carionc.ltaToLLi.c.8.n.8. 

Dico  4.quando  lex  imponitexeomqniUQicatione 

contra  cos  qui  fcicntcr  aliquidfadunt ,  vcl  facerc 
prarfumunt,  non  incurrunt  qui  cx  ignorantia  craC- 
ia,  fiipina,Yeiaffe(5fcata  cam  tranlgrediuntur,  'qut4 
ignorans  non  Yeredicitut  pra?fiimensipras(timptto 
cnim  importatdolum,  &  tcmcritatcm,quodpro- 
jccdit  &  vcrura  cft  m  quacumquc  alia  ccnfura  laia 
cbntcafacientcs  aliquid  {cicnter,aut  faeerepra;{u«» 
snentes,non  enim  Iigantariikccfiiraqaiex  igno'- 
rantia  cra(la,fiuc  fupina,  vcl  affedtata,fiucfir  iuris, 
iiuc faCti^violant  lcgem.Itadocet  Bonac  t.^.dilp. 
t.q.t.p.  4*  n.  9.  Diana  tra<%.]f.Miiccii.rcibl.:(5.J^ 
fraa;.i.Mifccil.rclbL7. '        n,  ' 


Digitized  by  Google 


dc  CifiifuriSy  ^c.  n  j 


C  A     Y  T  VI. 

i 

teneatur  vi  txcommuniMtionis  ad  rt*^ 
uelandum  fcu  demnciandum  quando  cri^  , 
•    men  ejt  pcculsuml 

PRo  folutione  huius  qnxllionis ,  valJc  difficilis 
&  mccicat;e.  Dico  [•quociesfercur  cxcommu- 
nicxtio  admanifeftandam  aliquam  vcricatei^»  vcl 
adreuclandimfcripcuram ,  taiis  cxcommunicaeio 
obligat  eo  cantiim  modo  ,  quo  ante  latam  excom- 
iCnunicatiociemobligabacut  quis  vcl  iurcnatura!^ 
vel  aHo  auocunHque  modb  ad  rcuelandam,  vel  d^ 
nunciandum^ita  Dodlor  quidam  raodernus. 

Dico  i.  quotics  cxcommuuicatio  ab  liominc 
lacanon  iupponic  graucm  culpam  in  caccnda  veri« 
tate,vcl  octultanda  fctiptura  cdmtflam,  nec  etiam 
fupponic  priorcm  obligationcm  nd  rcuelandum, 
iicc  illam  potcft  inducerc ,  tunc  ctiam  fi  quis  non 
reipondeat»  vel  obediat  tali  fcntentix  iexcommiuii^ 
cationis»non  ligabitur  eiufinodi  cen{ttraquia  ex« 
communicatio  millacft,€xdcfciku  caufe.itapisc-' 
di(itus  Dodor  modernus. 
Dico  j.  quando  pra?ccptum  inioftum  cfl:,  vcl 
.  exccdit  htimanam  facultfttem,  tunc non  obligatcu: 
quis  vi  excomniunicationis  ?  J  rcuclandiim,cenfc-- 
tur  autem  tale  praecepcum  ellc ,  (j|uando  ^pUcopi|s 
vel  iudex  prxcipit  reueUri  rem  omninaocx^ltamt 
quacceditih  grauem  infamia,vei  grauedecrimen- 
tum  alicuius^contra  quempiobatiQ  lenuplcna,v;^l 
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publicu^  rumor,  aut mfaiTiia,autindiciaruflFicicn-  • 
tu ,  Kkovi  pxxcciTccunc*  ica  cominuniccr  Dod;orcs 
omiies*  '  ^  • 

.  Dico  4.  ncq^ieobligarur  qui5reoclarfe,quan- 
d»pra:coprum  Epifcopi  vcliudicis,  iuftum  cft  qui- 
4dcm,fcci  nonpocciladiinplcri,fincgraui  dccdmc^^j 
c^in  famft,honare>,vica,  &  bonis.  iic  Nauar.c.af • 
•  fi.jo.  &ftlij.  fimiii  modo  cxcufatur  abcxcommu- 
'nicationc  qui  intra  ccrtum  rcrminum  prarcipitur 
comparcrc  fiib  excommunicauoncj  <juando  ha«» 
btt  lcgitinvum  .impcdimcntum  Qon  compa* 
rendi.  Syl.  vcrb.  cxcomin.i.  n,  23.  Kau*  0^1^.27« 
rAtm.  58. 

Dicof.  quando  fcrcurcxcommunicatioadrc- 
ueUndumfurca,  fcnpruras^veialiadclidbL,  cxca-- 

fantur  k  denunriando  cojnati  intra  quartum  gra- 
dum.  ica  Nau.cnp.  intcr  vcrba.concl.^^ .  n.  512.  pcc 
'  eognacos  intclligjritur  parentcs^ alij  aicendeccs, 
1 1  j  ,&  alij  dcfccndcnrc$,*^criim  vir,&  vxor4bcer 
Sc  gcncr,  virricus  priuign!is,frarre9,&:  horum  iilij 
intraqU4l'Cumgraduai.  idcm  dico  dc  Icruis  dome;-. 
ilicis,ac  &miiiaribui,  ac  dc  illis  ^  qui  rcm  aliquam 
ita  cognofcunt,  vc  non  poflint  illam  liciti  dctcge* 
i"c,?iuc  rcucIarc,cniufccmodi  f  int  Saccrdbtcs ,  qui 
ftliquidnorunccxiblacorifcffione  ,  iccmquircm 
otiquam  fciunt  pcr.canfulcarionem  ,  cuiufinodi  . 
funt  Procuratores,  Aduocati,  Thcoiogi,  Medici» 
Obllcrriccs.  itamulti  Dodlorcs  apud  Auiiam  dc  . 
^ccnfucis.  2^.  p*  c.  5.  dilp.  f.  dub,  2.  quod  tamuii:  . 
'intelligcndum  cil  quando  iftaepcrionxncrcirent 
alia  via,'nam  li  alia  via  id  (circiit,  tencrcntar 
rcuclarc  f\  probarc  poflcnt :  itcm  quando  talis  d".-  • 
liuuciatio  cUcUnecclLiaaad  cuicandum  datimum 
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retp.  veUnagnumincQinmodum  alicuius  tertij,  £ 
miia  via  non  pdfliMittlMsdici  danintim  >  ol)iips«f^. 
turreuciare,fecuf>duriiNanat.Ioc.cit  n.^of.quoi 

idcm  diccndiun  dc  filiis  ,  parentihus ,  ^vT  cognatis  , 
in  criminc  hxtciis^^  Jalicmaicftatis  humanic,  & 
ctiambialphemizia  6eum  >  iSt^andtos  ,  Bonac. 
to.f^debncrcdenunciandidifp.  G  ^.j.n.i^. 

D:co  6.  non  obli-^ntur  criani  ad  cicnuncianclum 
qui  non  comprchcnduui  lub  vcrbis  cdicli,  feu  cx- 
communicationis  proprie  fumpti^^ ,  vn^de  per 
cdidbum  prxcipiatur  ,  vrquihabctaliquimfcri- 
pruram  ilicnam,  illam  mnn  fcilcrj  nontcncbicur 
adreuclationcm  isqui  habcbitapud  fc  tantumil- 
lius  tran(rumptum,{eu  copiam:  itcm  ii  prarcipiatur 
vt  reueletur  qui  rem  detinct  alicnam,non  tenebi-  ^'^^ 
tur  qui  (cit  cum  qui  habct,  acccpillc  in  compenla- 
tionem],  aiu  ad  rcdimcdnm  miuftam  vcxationem, 
vcl  qi^ndo  (cit  reuni  tSst  paratum  ad  {atisfacien- 
dum  pro  viribus  parti  la?fe ,  vcl  lcit  non  cfle  fol- 
iiendoi  prxtcrca  idcm  cxrcndendum  cfladcum      '  ^ 
qui  fcit  certiflimcfcfolum  cllc  confcium  crimi- 
nrs,  vei  debiti ,  nec  mdrliliter  loqucndo  qucmpia 
polledeuenirein  iUius  cognitioncmjitcmadcum 
qui  nouit  cx  fua  rcuclationc  ob  malitiamjiram, 
vclalitcr,  maius  malum  nafciturum  ouam  htno^' 
cumcntum  quod  pertulir  qUi larfus  elt,  itaDo(fbo-  .  -  , 
tcsomncs.  Icgcndus  ctiamAuilalococit.  difp.j", 

Dico  7.  quando  in  cdidiis  pra;cipirur,vt  qui  au- 
diuit dcli6tum  dcnuncict  iilcquiaudiuit aperfo-  ^ 
iiiMeuibus ,  &  fidiinon  diirnis  i  nori  teoetur  de-^^^|^ 
nuntiarc.  ita Graph.  in  S  jm.  I.4  c.S.  n.  30.  Ideni 
^iccndum  quando  audiuir  pcr  vicos  ^<  platcas,  a 

pejr^hisincogni^s  V  ^el  fidc  non  digtus.  ita  Natt.  '^' 
C.25'.  «i.  4^.  paxitctr*  non  obligatur  dcnuncinrc-^yi 
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audiuit  a  fide  dignis  ,  fed  non  mcminita  quo  au- 
dierit)  vcl  quando  audiuit  a  pccfona»  nihil  cercuia  ^ 
.  *  iciente.  Bonac.loc.cit.  $,4.n.x.amplia  hoc^caain 
quando  deliftttm  eft  taljp  ,  quod  adiUud  denun^ 
ciandumrcqairitur  infamia,naOT  quamuis  audic- 
xit  delicSiLimaperfonafiJedigua  ,  nontcnetur  ta-- 
men  rcuclarc,  nili  cciam  audicrit  eile  infamiaip  de 
cali  perfona:  icem  quando  non  (cic  dclidtum  ex  vi«  \ 
iu,  fcdexauditualtcriusfidedigni  ,  lihicdenuii- 
ciet  non  tcnetur  qui  audiuit,  donuntiaic^  iicNau. 
cap.  intcr  vcrb.concL5  n»  ipz. ' 

Denique  ad  monitocias  gcncrales  iion  tenecinr 
delinqucns  fcipfum  rcuelare  iudici ,  quantumuis 
ciTcc  diSamatus,ni(I  quando  ipfe  ipcciahtcr  HUCf- 
rogaretur  iuridic^,  icilicec  prjcccdcatibu»  indi<- 
ciisyvel  (emiplcna  probacione.  ica  Corduba  .quov^ 
ftionarij.q.  J5.  dul).  z.  tcnctur tamcn  cfTe paiatus 
ad  {acisfaciendum  Ixu  parfi»  alioquiiocurccLCC 
'CXC<>tnmanicationem. 

DicoS.  ediftum  monicoriumlbltim  obligat  ad 
dcnunciaiidum  cos  quos  ludcx  ,  &:  pars  ad  cuias 
inflanciam  profatur,  intcnduuc  comprcbendere, 
ynde  requttur  in  edidlo  non  comprchendi  vlor 
filios»  &  etiam  eos  qcu  limt  valde  amici  illius  qui  , 
irapctrauitmonitorium  ,nifiadfitaliquaclaufula 
hoccxprimcns,  vc  fi  dicatur  nullo  cxccpco»  it^  | 
Va(q.  in  opufc.  c.  j.  $•  1,  dub.  7.  numero  yf.  tc  1 
alij.    f  , 

Dico  9.  vi  monitorij  non  tcncntur  impubcres 
reuclarCiquiailli  cxcufancur  a  cenfuris  ,  cS:  prsce- 
prisyantepubcrtatis  annos ,  idqueeftinceUigca- 
dum  tam  de  cf^nfuris  a  itire  latis  quam  ab  homine. 
itaEmm.  Sa.  vcrbo.  ccni!  n.  X.  ircm  quando  aon 
potcft  p>'oban  deUftum  iaUcm,  pcr  vauintcftou 

f 
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$>m^\  cxceptionc  maiorcm ,  auc  qiundofunum 
^ommiirumeiTeauciitum  cft auc  vifum  commkti 
«b  ipro  ftir<i,  nomine  alio  prarfente  runc<{uiinon 

'  tcnctur  reuclarc ,  fccus  ii  poiritpiobari  per  vcum 
teftcin  omni  cxcepcionc  nuiprcm,quia  cunc  ccne  • 
currcujcliure^  /iiudexiuridic;^  proccdat,  &  inter'- 

.  rogcc,  etiamfid^linqucnsfitemeVidatus.ttaNaa^ 
c.2j.n,55.  Auil,  JeCenluris.i.p.c.j.  di(p.4,dub.j«* 
i:oncl.^Q,&  ii* 

.  Dico  io.non  eftobli^atiodcnuntiandiqu^ndo 
iccrrotcitiir,  yclprokabiUtetcreditur,nullumre<^ 

rncdiuniadhibendLimcirc  a  Pra:lacD  tadta  dcnun- 
ciacione.  ira  comxnuni  ccr  op^mes  Dod}:ores, 

Dico  II.  qQi  teoetutreuelarib  4  none^imitur 
ab  hac  oblir;atione,  etiam  H  promiferit  cum  iura-* 
rncnto  nonrcuclare-  quia  iuianicntiinidcrciUici- 
tanpn  obligat.  Boj^acioc.cic.J.  j.n.^.  ^ 
.   Dicoyltimb  ,  qui  pomdepilnTiat  iptxi  cem{nis  • 

*  pra;fcr i ptum tn  cdifto,  ccnetut  elapfo  eo ten iporc 
dcniintiare  quaniprimum  commodc  potcil:,!?^  rnn- 

.  diu  ligacus  manct  cxcommunicacionc  ^quamd^u 
l^n  denuddtf « ica  9oaai:JQ9.cit,$.5^:n 


C  A  P  V  T  VUt 


Ve  Abfoluthf^e  db  Excommunicathnfl 

DIco  X.  in  arriculo,  vel  periculo mortijpot^^ 
'quiiibet  Sacerdos  abfolupre  a  quacumquer>f; 
excommunicatione  referuafi  Ponrifici  maximo, 
vcl  aliis  Epifcopis,  fiueaiurc.fiucab  honiine  ,  p^r  ^ 
icncentiam  gencrarem  aur  (pecialcm  lata  ,  mod^ 
j)rpmitti^t  pif£;ii|:ens  iatisfaccrc  p^rtii  \^ix^&C  ^t9^ 


parerccoramfupcriorc,quamprimimipotaiccla-  • 
pfo  peticulo vcL  articulo  morcis. 

Di  co  2 .  exiftcnti  in  articulo  nortis^  potcft  qut^ 

libcc  Saccrdos  abfolurioncm  carum  cenfurarum 
impcdcrcqu^  obftantfuf^cptioni  Sacramenroru^ 
f  H:  kcdefiafticj^  /cpultitr£ ,  qualis  eft  excommoiiU 
catio  y  interdiftum  perfonafe ,  fufpenfto  a  Sacra-^ 
jncntorum  fwfccptionc*,  Sc  ab  Ecckfiaftica  fcpul- 
tura:  quod  Ci  inErmus  aliqua  ccnlLira  innotilacus^o 
pot«itabfi[>ltttK>nem  peterea  peccacis,poterit  m-^ 
liitomtnuf  iihpen<ii  abfelntio  cenfitrarttm ,  vt  re^ 
cipiat  aliqua  Sacramcnta,  non  priuetur  Eccle- 
£aftica  fepultura,  Bonac  dc  cenf  in  com.  difp.  i . 
q.;.  p.  3.  n.  8.  &  to.  non  poterit tamenablQlui  k 
ftfpcnfionfe  ab  officro » ordine vel  beneiicio,  nec 
ab  irrcgulariratc,  ouia  hxc omnia  non  retardant  a 
confcquutioucgIori«.BQnac.loc.cit. 

Dico  9  •  fi  pGB;nitens  abfolutusab  inferiori  nofi 
fcprxfcntct  uipcriori  quamprimum  potcrit ,  cla- 
ffo  morbo,  aut  incommodo  rcincidcc  in  camdcni 
^cie  cxcommunicationcm  rcicruacam,  ticut  erac 
prior.  Ratioeft,quia  cx  quo  n(mieprjeftntat(ii<* 
|perion  cum  pollic ,  c(lcontum3x',|tS:  inobcdiens, 
varionc  cuius  contumacix,  rcinciditin  caradcin 
cccotnmunicacioAcm.  Eft  tamen  notandum  quod 
qui  in  articulo  rhorcis  &it  ab(blutus  a  cen(tiris;re« 
fcruatisPapx,autEpifcopis,  vialicuius  Balla?,Iu- 
bilari, s uc  priuilcgi)>  v^d  a  dclcgatisprxdidorum» 
non  tencri  fe  prscrcntare ,  imo  etiam  fatisfaccrbt 
oneri  comparendi,  fi  coram  Ck>nfcnkrio  faculta* 
tcnihabecc  cx  pnuilcgio  ablolr.cndi  cxtramorris 
arciculum^lepricfcntatct.  icaBonac.  ^oc.cit.n.if. 
&  cufn  pGtnitens  tenetur  fc  prjcfentarc ,  iatisfacit 

abfens  parcat  ^  nam  ad  parendmn  folum^  &'noi\ 

» 
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vt  abfoluatur,iubctur  prxfcntari,itaEmm.Sa.vcr-  • 
bo.abiblutioa.bwom.n.  6.  Nau.c.24.n.2^.Acldo. 
prxterea  tx  eodem  Saioe.cicti.  8 .  quod  cjui  ftivfC-  . 
qiiam  remcidar,  concordat,  yclconuciiircum  a<J- 
ucrfario,aut ci  fatisfacir,  non  renctnr  fe  prxlcnta- 
Te,quG<ictiamdocet  Mill.dc  Pa;nic.c.5?7.n,io.vbi 
nihilominns  notac  probabiliffimum  yidcri,  hoc 
onus  fc  prxfcntandi  coram  fuperiore,  non  habcrc 
aniplius  locura,&  ccflaflcpoft  Concil.  TrKLcuni 
nec  ance  iilud  vig,ere^»'  hec  obligare^cos  qui  in  ar?> 
ticulo  morcis  im|^etrarinc  abfelutiofrema  ruipef^<^ 
fionibus^  intcrdi6tis,  aut  cafibus  rcfcruaris  ,  ad  (c 
pracfentandum  coram  i^pcriore»  guam  doc):rinabm 
puco  pofle  t uta  cooiciencia  appr obari  qpzn^  cx- 
communicatio  tionenrnotoria,  V«l<kidui9:aadi  fo- 
rum  extcrnum,  fed  cft  omnino  occulta  ,  vclicitur 
cantunaa  duobas,aut-tribus.  '  *         -  ^ 

pico  4.  Summus  Ppnttftier  pot^  abfolttb%4 
quaciimquc  ceniura,i  iurc,-aut  ab  hominc  lata,(i- 
ucpcr  funtcntiamgcncralcm  ,  fiucpcr  {pccialoHL 
ic^  coiiuiHimtcr  o^es  podore$i&  notac  Bonaci 
loc*cit^.t « 11^;  ^1^0  Summo  Pontificc ,  pofic 
Slimmifal.Pa;niteficiarum  abfoluere  a  cafibus  Po- 
rifids,  iuxta  facuItatcmquamhabcbataSummo 
Pontiiice  viuente ,  collcgium  veif6  Cacjdinaliiita 
magnarex  cmCz  abibhiit,  quo$Smnmi|s  Pontifcx 
'  pptuit  abfolucrc.  '      * '  '  ' 

Dico  f.  Epifcopi  pofruntabfolucceicenfuris^ 
.^  velifiiisprxdecefibribus  latis»  acqueeciamab 
>  i^i^lMfeif^ciifiirif  ^^^^ 

'  cifici,tam  pcr  fcipfos,  quam  pcr  Vicarium gcnerar! 
;  per  alium  Vic4rium,ad  hoc  (pcciauter  do- 
du  hocpacec  cx  Conc.  Trid.  fefl^.24.  cap:(^ 
^&dcmf^cas  faila  sft  Ca»iculo  icdc  vacan* 


te,  vtnlt  SAnch  dc  Matrim.  1.  8.  difp.i.  n.io.  So- 
riRC  loc.cit.p.  1.  iium.  I.  quodidcmlcnticn<lumdc' 
Pra:latis  b&bencibus  iunldidionem  EpiCcopalemy 
vt  Abbaces  quidam  excmpK*  Ita  Bonac.  loco 

cit.  .  ' 

;Dico  '6.  iidem  Epifv:opi  poffunt  abfolucrc  yirtu- 
ite  priuilegfj  illis  per  prjijdiikum  Co^ciU  TriA 
concefli,  ab  omnibus  cafibuar  in  Bulla  ccenae  conw 
tcntis,  quanrfo  funt  occulti ,     non  dedLiCl:i  ad  fo- 
.rumconcentiQium,  ctiam  inlocis  vbicfttecepta 
BuUacc£n«ir,quiaper  publicacionemtalisBifUjrna 
rcuocatur  iftudptiuilcgiumiii  Concil.  Trid.  con- 
tcntum.  I  b:c  concluljo  dcf^cnditur  a  viualdo  iii' 
camdclabro aurcQia Baunino c^u  &  coUigicur  ex 
oatl.iicet  Romanus,  i.  dc  conft.  in  6.  itcm  eam  do^ 
cent  Danncs,  i.  i.q.  ii.  art.^.&muItiDoAotc» 
apud  Az.p.i  inft.inoral.l.S.ciQ.  q.io.  quamuisr 
ipfe  conccariam  fcquatur. 

Dico  7.  poiTunc  itdcmrDominiEpifcopictian^ 
in  locis  Vbi  vi^>;ct  »ulla  coernz  Doilnifli ,  abfolucre 

pct  fc  vcl  pcr  alium  in  foro  confcicntixab  haTcfi 
Occulta,  &  npn  dcduda  ad  forum  contcntiofuin. 
haec  fenc^ntia  defendiiur  a  MiU.dcpcniex.p7» 
n.ii.  Bauninoloc.cit.Putca.ini.i.^  11.art44.dul>. 
a..eorum  tamcnVicarij  non  pollunt  dclcgarc  luas^ 
viccsalceri.  itaMilh  <3c  Baun.lociscit.  Viuaid.iA 
^dcL^iHrcd de  Abibt.n.ii.  &  ali):  &  vero  h»e* 
fis  efl:  notoria  &:  manifcfta ,  potcrunt  communiter' 
diorcefani  Epifcopi  .'ibfolucre  fuOs  in  foro  cxtcrno' 
tantum,  v t  latius  dicctur  inira :  qui^^  vcro  BulUn» « 
'ccenae  Domini  non  reccptam  ^  nec  vnquattv 
fuiffcinrcgno  GaUi^  fusc  probat  Putcanusloc. 
cit.  &  idcm  difcrtis  vcrbis  docct  Baun.c.^i.n  1* 

ijudc  fequic^c  Epifcopos  ciuidaa  rcgni  ( q^odid^ 
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dicendmn  de  Epifcopis  aliorum  f  cgndram  m  qiii- 
busprtpJii^la  BuUa  non  cfl:  promulgara  ,  nct  viu 
recepca)ppUe  abrolucre  hxrecicos  quqfcun^que^ 
fiucotcttftoifiucpubjlico^.,  invtroquc  fororhois 
hibct  pra:dix9fus  Pilrcmh.loc.  cit.itcm  Mill. vbi (u* 
pta.  Ratio  cfl: ^juia  iurc  communi  antu]no,Epifco- 
poruni  cft  cognofccrcdecriminehscrclis,  hocpa- 

•*^ct  CKLcQnc  I.  cpift.i,  ad  Epifcopoi  itaU«.  cx 
Concil.2.  ArcIatcnfi.caii.i^.cx.Concil^Later.fub 
Innoc.J.c  5.  cx  Concil.Milcuic.can.i^.&ConciL 
Tol.i.cin.i.  creo  cum  hxcConcihaagnofcanc  in 
Epifcc^pis  potcftktcm  compcfcendi  h«rcdi:o$ ,  vt 
fcrmcnrumapabulisc^uium  rcmoueant  ,  ilgnum 
cnpoilccos  abfolucrc,  cum  eiufclcm  potcftans  (ic 
foluerc ,  cuius  eft  hgare ,  at  ex  prxdiCtis  Conci- 
liis  pb^Tunt  Ugarc  hafrcticos,  crgo  &  folucrc  ,  \ 
Dico  S.  Epifcopos  GaUiarumhabcrchi  Hafrc- 
ticoscamdcm  potclUtem  quam  habcnt  m  cofdem 
Inqui(!rorc5j,h«r€ti€ac  prauitatis,a  Summo  Ponti- 
iice  ddegad;  ^iiia  Jittmrum  Epifcopi  funt  Inqui/^t^ 
torcs  nati,  corumqnc  munus  prncftarc  poflKmt,  cx 
codcm  iure  communi ,  6c  fi  non  cxequantur  hod 
ncti  procedit  cx  defcd;a  potcftatis ,  fcd  quia  non 
cxpcdir  quieii ,  &  tranqiiiUitati  prardidircgni 
quod  idem  alTcro  dc  aHis  Epifcopis  aUorinn  rc- 
gnorum^ia quibus  nulli  funt  Inquifitores  a  (aii(Sa 

^^edc-cretfMiAC^^vbi  locorumlnquifitorcs  Apofto^ 
ficos  Romani  Pontificki!Mi#0ptasapif|^ 
vniucrfum  Epifcoporum  otSinaria iurifli^ftio c(fc 
abrogata,.quia  vtrique  poflunt  limul,  aut  fcorlim . 
dcha^refi  cognofccs^c:x  GUi9*i,proptcr  quoddc 
karrcfi.  Azo.infticttt.  mor«l«  p-  i.  lib.S.cap*  jl« 


Xi4  Trai^Afus  teytius^ 

cntifKtucMVicarios  gcncralcs  yxi  abibluanc  ab 
IjcTrcfi  ,  imo  criam  qui  fiibddcgarc  poflint ,  ratio 
cftquia  vtpaulo  nntc  cliximus  icfpcdluiiuiuscri- 
sninisy  C\c\xt&(.  ufpcttu  aliocuix)  caminum a Sum^  « 
sno  PQticifice  non  r.cfccu^torum  >  (bnt  iudices  Ot*- 
dmaLijjcrgo  poflunt  gcnctalcmconfticuere  Vica-» 
riuxHj  qui  non  modo  abloluat  ab  liarrcli ,  lcd  qui 
aliUQi  iubfticuere  poflSc  hic  &c  nunc  pro  caiibus  ocM 
currcnt-ibus  :dcinde  ficuc  iidem  £pi(copi  confti* 
tuunt  Vicarios  gcncralcs,  qui  abibiuant  a  cafibus 
fibi  rcfcruacisi  &  camdem  potcftatcm  fubdclcgcc, 
Slc  illis  ideni  pr;£flare  iicebic  retpeilubxrcieo^ 
ordinarius  eoim  dclegarc  poccft,  q.u«  fuat  (ust  iu->  * 
xifdidlionis  cum  potcuacefubdclcgandi  (uo  dclc-»» 
gato  tada.  Puccan.  loc.cir. 
^  Dico  to.  non  ni^do  pofliinc  Epi(copi  in  quan-*' 
tumEpifcopiconfticuere  Vicarios  quiabfoiuanr 
ab  h.cicd ,  (qA  cnam  canqunm  Inqujlitorcv ,  nan» 
hocius  compcccrc  iQquUicoribus  fus^pro^t  Az* 
kc.cit.q.  !io.  vbt.tamci3^notac  Vicarios  dclcgato^ 
>ab  inqni/itoribus  non  potre  fubdelcgare:  Ex  his 
colligo  1.  Epifcopos  Galliarum  poJc  ttiphci  iure 
abfolucrc  ab  hxrcii,  i.  iurc  commum anciquoA  ra- 
tione  ciuns  funt  iudtccs  Ordmari;,  a.  in  quantunn 
Inqiiifitores/ 5.  iure  nono  Concti.  Trid.  (elT.  14. 
e:6,  coUigo  2.  EpUcopos  (quod  etiam  cxrcndcn- 
dum  cfl  ad  Abbaccs ,  Sc  alios  Pr;siacos,qui  habcat 
iiiriicli<3;ionem  £pifcopalei|iin(uos  fubdicos)  in 
quorum  diceccfibus  Bulla  ca*na?  noncftpromid* 
gaCa,polIe  liccntiamconccdcrc  rcnendi,&:  lcgen- 
di  Ubro&h«erctico£um  viris  bcnc  moracis » &  de  re 
literariaben^  mericis,  poceft  eniip  Epifcopus  illqicl 
omneqttodlnquifitora  (ede  Apoftolica  conftitu/ 
cusj  Quia  cft Inquiilcpj:  uacus iurc comm^ni  rcfpe- 
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ie  Cenfuris ,  ^r»  xt§ 

ftat  cx  praxi,crgo  &  Epi(cupus  hoc  pctcric. 

Coiiigo  3.  pollc  EpilCopos.communrcer,  Vcl.di-»' 
uifimabinquiiirore  ,  proctdcrc  in  proccflu  jfbt^ 
niandocootra  hae:reticos,ica  vr  qiiuibcc  po/nr  cnx^ 
rc,arre(brc,  capifiicerc,  ac  ruce  cuilodirc^manci- 
parCjponcndo  cnmr.  uicompedibus  ,  vel  manicig 
fcrrci.s(ici  virumfucriccxpcdirCj|Clcmcnt.  i, 
propccr  quod  ,  ^  Gloila  in  Vcrbo,  conrrarios ,  d« 
hxrccicis  ,  poceft  cciam  oicliiMvuis  eodcm  modo 
quo  Inquificor  publicare  Gclidi  concra  hxrccicos, 
&  fupci  iibrisprohibius,  catalogos  cttam  Hbro* 
runiac  librosprohibicos  rccipcrc  pocclT: ,  quia  (a- 
Crum  Conc.Trid.JeEpifcopismultum  confiditjVt 
pacec  in  Indice  librorum  proiubicoium,in  regulis 
4.9.1^  lo.videctiam  Clcmcnr.  f^,  de ha^rccicis,  6c 
cxcrauag.  Bencdidbi,  li.  de  ha^rcticis,  in  illis  cnint 
locis  habcrur  Epi(ci)pum  in  ha.i  .ucos  fenrcnciain 
lerrc  polle,  vei  cum  i  nquilitorc,  vci  finc  ilio^ 

Coliigo  vicimo  hxrcrieos  occulcos  nocorios 
liber^  accedcntes  ad  fidcCacholica  poffe  ab  Epifi* 
copis  propriis  orduiariis  -.iblolui  in  vtroquc  R)- 
ro,  modotamcn  Bullacoena:  m  corumdi<Eccf5bu^ 
non  jfucric  promulgara,acqu€  viii  &  coftfuccudinc 
reccpta,in  iHis  vcro  locis  in  quibus  cft  rcccpta  h:c* 
rcrici  occulci  pofTunr  abf^lui  a  proprio  Epifcopo, 
cx  ioco  cit.  Trid.  Notori)  vcro  tantum  m  fo£o  cx^ 
feriori,ab  Epifcopis  dfcrceianis^coUigitiur  hoc  cg 
cap,  Incjfuificoreii ,  & eit cap.  per  hoc.  dehirrdt.  in 
fcxto.  (SccxGlemcnt.  vnica,  dchcTrccicis,  §.pro- 
pccr  quod.  Sf  cx^^rau.  Bcncdidi  1 1 .  dc  hxrcticis  g 
c.  x.videc^ii^i|i&>an^Filj^ 
pircoporumiiisltttf^lli^  ^     tttulum  de  olKcio  iit« 
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9,i4^  TmBatm  iertifis ^ 

dccrcucram,  fcd  parccr,Lc<^}:or  in  cuius  feuorchittt 
fcrip(i&coUcgi  non  liiiclaborc.     "     »  ' 

Dico  II.  poile  £piicopos  abloiucf  e  ab  omBibut 
fc  Hn^ulis  cafibusPapalibus,fiue  occulris,(iue  ma^ 
nifcftis,  w\:dcducT:is  nd  forum  conrcnti»'Uiii  ,cor 
omnes  pCBnicciues  qui  pcilbnalicer  non  poilimc 
f ecurrere  a4  Si^mum  Pondficem.  «iiixi  (per(oi»-« 
Uter )  quta  non  tfnentur  ire  per  nuncn^m vcl  per 
procuratorcs.  fic  Hcnriq  1.6  c.<?.  n.7.  huiufmodi 
aucco;!  parnircnte?;  qui  habcnc  lcgiciinum impcdi;* 
'  mencun^  adeundi  S  iimroum  Poci  Hccm,  f!|DC,teDes> 
smpuberes  vfquc  ad  14.  ahnum»  ftsmtnar,  regttla- 
res  vtriufque  fexus,inrirmi,dcbile$,paupcrcs,diui- 
ces  dclicaci^qui  nou  poilunc  commodc  fuftmcrc 
laborem  itineris  tnagnt,  aii)  denique  qui  laboranc 
legMmo  impeibmento  iuxm  prudentis  viri  arbir 
riu.  ita  omncs  Thcologt  acSummifta!,  Nau.c.17, 
n.  90.  Hcnriq.loc.cit..  Vai(j.dcpanu.q.^l.arc.5«. 
4ub  S«n.i.fc  »#  ' 

Dico  12.  ceofiiram  fatam  ab  IiomKveper(en«' 
tcntiam  parcicularcm  contrapirticuIarcmpcrfo«» 
nam»au£crendaniciIc.abcoqui  camcuht,  vcl  ab 
tius  (ucceflbrc,vcl  fupcriore»  vd&Itemabbaben* 
Ce &cultatero  dclcgatam ,  ne  perturbetur  (Hrdo  iu* 
ilicandi.ita  Val.to.4.difp.7.q.i7.punft.8.i^:  alij. 

Dico  vlcimo  a  cenluris  non reieruacis»a  Iurc,vel  ' 
ab  homine,  per  (cncentiam  generalem  latis  potcft 
^uitibet*  Saecrdo«  habciis  iuriOidioncm  in  pec-* 
cata  mortalia  abiolucrc.itaomncs  Doftorcs. 

HiCBotabiscum  communi  Do&oru  fenccntia» 
M0d  <(Qi  liabet  potcftatem  abiblQcodi  acaiibt£s 
>ammoPioficificire(enittfS,non  propicrea  potcfi 
rclaxare cafiis contcntos  in  Bulla cornx,  &  cui  dc- 
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BulU  ptardicla:,  non  co  ip/b  ccnfctut  fuffi-  . 
cicnspro  ablblucionc  ab  hxrcH  impendenday  qua" 
ius  cohtraifiuin  probabilitcr  (enciantrionnulli,  ic^ 
qui  habetNfecultatcm  abfolucndia  tailbus  rcfcr- 
uariiEpifcopis ,  non  ccnfctur  habcrcpf»  c  cnibris 
iilijrclcruatis  :dico(  Epiicopis)  quia  habcns  fa- 
ctiltatcmin  ca(us  Pap«r^fcruato$  ,hocilitclligi- 
tur  etiam de  certfiiris  illi  rcfcruaris ,  lS^  dcniquc  cii 
per  lubilxum  vcl  cxcra  lubilarum ,  conccduur  po- 
tciUs  ablolucndi  a  cafibus  &  ccnfurisrcferuaris^ 
lion  cenfetur  eo  iplb  conccfTa  facultas  /bluendt 
tafus^&^cenfurasEpifcopis  rc(cruaras,in  locispre  • 
fcrtimillisinquibus  vigct  Bulla  Clcmcnt.  8.  qux 
incipit,  facracongrcj^atio,  qua  cxprcfse  id  prohi- 
lbet:plura  alia  dicenda  cllent  dc  abibluttone  ab 
CXcom.  Sedhc  »mctas  mihi  impofitas  prartcrgrc- 
diar,ca  mitram ,  rcmittendo  Lcctorcm  ad  Autho-^ 
tcs,qui  dc  hac  rc  fulius  rraftanc.  Auil.dc  ecnC  c.-ft 
tonacde  cenir.int  coHk  difp.  3.q.3.&:  alij  ranlti. 

J)i  exConjmHnicationihus  tn  OnlIiarejemMi$ 
'\        Summo  Ponii^cL  ...  *  . 

Dtco  t.  inGatliaiunttaiitiiniqumcJ^ctnier*! 
communicariones  Suihmo  Pontifid  refeN 
uatx.  easrcfcrt  ^auninus  tom.i.c.i^i.  c^  Aos pod 
illuni  casbrcuitcrrccenlcbimus,  remittCndo  Lc« 
Aorem  ad  Authocei  fup.ciciitaiii  ptp  iUorote  expU^ 
Cicione. 

Prmu  cxcommunici^  cflt  conrrA  pcrculTorca 
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clcncotum,&  habccui  in  dcccctoGrannni  17.^-4. 
can.  fi  quis  (iiadenre  diabolo ,  dummodo  cxcciliis 
fic  enormis ,  qualis  efTct  occi  fio  vci  mutilatio  Clc- 
ricijpcrcufTio  Saccrdotis  vcfl:ibu$inJuti,Cardina« 
lis^Epifcopi»  de  qua  rc  lcgcndus  Toicc.Li.c3Z.& 
alif. 

Secunda  excbmmunicatk)  eft,quandaaliqQis  eft 

cxcommunicatus  a  dclcgato  Papar ,  &  pcr  annuru 
snanccm  caliexcumunicacionc^iiabccuc  indccrct^ 
can.  qu«renti,  de  oiRcio  delcgati» 

Tertia  eft  contni  Cleticoscomunicanresfeien* 
tcr  ciim  Excommunicacis  nominatim  a  Papa, 
cipicndo  cos  in  diuinis  officiis,njodo  mccu  id  roa 
faci.aat,babctur  in  decret;can.iignificauit,deient. 
excom. 

Quai  ta  cft  in  inccndiarios  poftquam  cxcommu- 
nicaci  cV  dcnunciaci  fucrint^habctur  ibide  can.  tua 
no$.dc  icnt.  cxcom. 

Q^tnta  cft  in  tapientes  res  EcdleHx  ciim  iplarii 
Ecclclutum  cffractionc,  habctui"  ibi  Jcm  can.con- 
quxfti.  dcfcnt.  cxcom.  quianccdcnunciacionem 
poffunc  abfoiuiabEpiicopo,  fi^poftdcnimdatio* 
siem  i  (blo  Papa  ,iuxta  .5j.n.tf. 

6.  Eft  contia  eligcnrcs  in  Senatorem  Roraanij^ 
vcl in  Rcdorc  vrbisprsdcd^,  Imperacorcn^^  Rc<« 
gem,  pucem  •  auc  quemcumque  alium  notabilis 
excellenti«,nobilitacis,poteftacis,  dignicatis  vitu, 
auc  vUum  fraticmjflliuin,  neporem  prxdidorum» 
habetur  ibide  can.  fundamcnta.§.proindc.dc  cic- 
Ai^ae  in  6*Sc  comprehcndit  etiam  illos  quffe 
triiierint  in  diAum  oflicium,(ine  confen/ii  Pape. 

7.  Eftcontra  grauantcs  ludices  Cccicfj^fHcos,ii- 
ue  in  pcrfbniSyiiue  in^onis  propriis^autiuoruxan»^ 
^uibttsirei  fttcrunt  excomrounic^i,  vei  aliqiia  a|ia 
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^Cntx  innodatiyhabctur  ibid.  cah.de  ser.exco.in^. 
S.  EftcontraRcligiofos>vclCicrfcbs&cularc$, 
qui  indacunt  aliqucmadiurandum,  vcl  voucndu, 
^velpromittcaduni^vt  feDultuiamapud  corum  Ec-- 
clcuas  eligant,v<(l  iam  eiedam  non  immutcnt«hs^; 
betiirinClenixupientcs.§.Sane,depGchis.  ^ 

9.  Comprchendit  pcrcuflbrcsEpiicoporum.ha*' 
betur  Clcm.K  dc  pnenis. 

10.  £ft  contra  Reiigioibs  qui  ^lcricis  vcl  Laicis 
Sacramcntom  cxtrcrae  viiftionis,vel  viaticum  ad- 
miniftrant,vel  macrimoniis  afllilunt,  vicc  Parochi 
/ine  ilUusliccDtiaijpcciftli^h^bciur  Clcm.  dc  reU«- 
gi0jB8.t»d!epriuilcg. 

11.  Eft  cbntfa  Inquifitorcs  mali  proccdcntes 
contraha^reticos,  aut  alicui  imponcnrcs  hxrcfis 
f>rauitate.habcturCicm.multoru.§^ve;ru>deh9rcc. 

II.  Eft  cofitrit  dominos  tcmpbraf cs,&  quofcii* 
qUe  altos  qui  quomodolibet  cogunt  alique  inioco 
intctdicfco  celebrare  diuina  ,  &c  jfimiliccr  qui  per 
pcxcones  faqyuat  populum  ad  illa  audiendacon- 
tibcitii  tc  quiprohibentncpubliceexcommuni*^ 
cati,  velittCi^rcli^ddiundati,  fupcrhoc  perilloi 
qui  M  iffas  cclcbrant  moniti,ab  Ecclcfiis  excant.fi- 
imliter  ipii  nominacim  monici,  cum  fmtexcom-» 
«iiuincati  non  cxeuntes  contrahunt  ^ommuni* 
cationcm  Papalcm,  cx  Clcm.graueidnos^dc  CcnU 
cxcomm.  -  .,  . 

.  x;i j.  Eft  contra,cos  qui  cadaucra  dcfun/ftorii  exm* 
ttrant^inciduiit  in  mifta»ehxant»carnes  ab  oflibus 
fcparant,  &  excutiunt,vt  predifta  oflain  fepulturi 
diftantem  transferanc.ita  habetur  cxtr.2  .dc  fepuL 
tx  Bonifacio  S.hanc  tamca  cxcommunicationcm 
tem  effe  cecepcam  cxiftimat.Baiin.loc.dt.eoquod 
4ccrcta  prxdifti  Pontificis  Bonifacif  nut^quifll 
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fucrant  in.GalUa  approbara^nqcacameit  fiae  ^on^^ 
ftitutionc  feu  cxcomunicanonc  noncompfehencli 
co«qui  cotpora  dcfund:orifni  cxcntcranc  ad  vn- 
gcndum,vcl  rationc  anatomic ,  vcl  Hii  cems.mh- 
idelium  afponentadbrrasfitkUum. 

14.  EftineosquirccQnciUant.fcadmtttnnt  vA 
Sacramcnra  rccipicnda,  nominatim  cxcommuni- 
Cacos  a  Pap.n,fincem$cxprcilkiiccnt:a.habcturia 
£xtrau,PauU  iecuiidij<|UjB  inf  i|>it4  £t  dominija 
dcpasnitjrremift 

Vltiniacftcmfdcm  PapePauli  i.in  extrau.cum 
dctcflabilcyde  Simonia,qui  cxcoinmunicat  omne^ 
Simoniacos> -in  ordine»  bcnc6cio»«Scingrc(ruMo9 
mftcrii.&fuit  hcc  cttr.corifirmata  pcr buHas.Pij  y, 
ic  Sixri  y.Oiiin  rccaptas  in  comitiii  Aurcliancnfib. 
4JUO  ad  omnci  pcciias  cocra  prcdidos  iimoniacojiy 

Sunt  alist  mulra;  cenBirt^&excomniunicactoncs» 
quarura  aUblutio  cft  rcfcruata  Summo  Pontifici, 
fcd  nunquam  in  regno  Gallic  promulgarc  fucruc^ 
&licccahquando  rcccpc^  fuerintnunccinien  ab^ 
fogate  fhnt  per  nd  vfum»  ic  ad  termmos  iuris  c6« 
snunisreJa^^,  6c  confc(jucnccr  carutiircferuatiQ 
fiiblatacft.  • 

NoQuuUliisquindecimaddunt  alias  duas,quarii 

Erima  cft  6>ntra  ingredientes  Monafleria  Moaia^ 
um,&  lata  fuic  a  Rio  j.an.  1  { 7  p a  G r cgorio  ^ 
an.if7j.confirmata. 

Qj^rcs  an  in  Galiialiccat  fundatncib.C6ucnta\|^ 

ingrcdiintrafepcit ,    inccrtora  Monafteriora  ab 

ipBsfundatoruquorics  volucrint,  fiuc  illa  Mona^ 
ilcria  finr  virqrujfiuc  mulicrum?  Refp.  quod  {\q,Sc 
l^oc  coficmaciir  fapis  apcrt^  cx  rfu »  &  confuctudi«* 
pz  apud  onmes  ReUgiofos  cniufcumqj  orclinisao 
iGPngcc|ationi§  finr^rccc^.ti|Iiau.  Imp  non  un^ij 
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buius  confuecuduiis  vircuce  iDgccdiuhcur  Monar 
fteria  a  (b  funiiaca,rpd  ccia  oinncs  alios  Gonuencus 
ciufde Ordinis illis minim^dotacos.  Qna  con« 

foctudine  approb^irunt  irulci  Doiborcs  Sorbonici 
cumpicracc,cumd9&rinaclari,ilii  ^nimhac  de  rc 
confulci  rcipon  jerupc  id  elTc  licicum » non  mQdg! 
lemctj  m  vica ,  (edeciam  quocies  v6luerinc:ncque 
cacendii  cft  cxtarc  priuilcgiu  quodda  pacribusMi- 
'  nunisconceirum ,  quo  harc  eadcm  taculcas  dacur 
fiin({acricibas  prxdidi  Ordinis.quodparcicipacuc 
abaliis  Religiofis  aliorum  Ordinuni,  per  priuile- 
giorum  comunicacionc  :  rari  tame  dcbcc  cffe  huius 
modimgrcirusmec  fUncmuicandc  pr^uidl^  funda^ 
trices  ad  incranda,t5c  multo  minus  ad  comcdehdu . 
intra  (epta monafterif,  ne  inde  religioois  decor 8c 
niror  labch:ftccur,auc  quics  6<:pax  Rcligiofoiu  in* 
tcrcurbctur,  vcl  cxeucitia  rcgul^ria  pcrucrcantur. 
&quod  dixi  defundacLicib.ell  ecia  incclUgcndu  d^' 
carumiioneAo>€omitata,qui  tamen  rcguiari  deb^'^ 
iuxtacaruniqualitare,  ita  vc  fi/inc  Principiirxplu- 
res  kcu  duccrc  poflint  qua  Ducilli,&  ill^  ctia plu»^ 
j:es  q  ua  MacchioiH^ ,  vcl  Baronillie,^  iic  dcdec. 
iJBiiPif4.an  if$o*iIula.Leone  io.Cl6m.7.JSi: 

Conc.Trid.  fcfr.i^.c.ip.  corroborata,&:  icnou.ica 
pcr  Grcg.15.an.  I  j82.Clcm.8.an.;5p2..contraprQ- 
uocances  ad  duciluji^^difitdanccSjauxiUao^jS , 
mantes,&c. 

.  Dico  2.  quod  licct  omnes  ha?cxcornmunicaiio- 
ncs  di^m^uf  rc^iiia^SunimoPontificipro  ccgno 
Gaili^,  non  caincn  impcdicqum  Epilcopipr^di^^^ 
Sr^ni  podinc  ab  iUis  qmnibus  abfolOere ,  quati^ci 
fi  nt  ^ccultc,  vclquocics  pctniccn';  legic  imc  impe- 
f  tusn  np oceft,ii$curr6^c  ad  Pap^^^uaaihcAfus» 
,iMi|m  utcHnsV  ^^lWi^. Vcl^  futii  contcptiol'ai3^ 


cicdu6l;us.vtrupenoricapiceiliximus*  ' 
Diipo  j.  quilibct ,  S^Lcerdos  approbatus  poteftiit 
Gailii  ablblncre  abomnibtis  caubiis  in  Bulla  com^ 

contcnns  ,  quia  Bulla  ifl:a  non  c(t  reccpta  ncc  pro- 
niuigatamprxdi<3:orcgno,ab  hxrcli  tamcnnullo» 
fnoao  potelt,Acat  nec  ab  illis  excdmunicationibiK 
quasmodd  diximus  in  Gailta  eflc  ttktmxts  St&mo»  ' 
Pontifici  cxLcpcomorrisarciculo,  vcllinclicenti*  » 
cxpr clTa  iliius  qui  potpft  dace»ita  communif ec  om«*  * 
sies  Do^rel. 

  »       ■  '  I    ■      I      I         I  B-. 

C  A  P  V  T     I  X. 

SoUiUHtMrn^Hfiulls  dtj^CMltates  ctrcs excpmmumca^ 

ih»em  Iiusmmf9rcmf9r§stl$r$€9rmm. . 
x.TX  Ifficuitas  eft,  vrruiri  qui  percuffitderkw 

J  in  publica  placea  poflfic  ab  Epifcopo  ab(bl*' 
ui  ?  Refp.  quod  non,(i  pcrcuflioiic  nocabiiis« ^  gi-^  ; 
gnat  magniim  rcandatam :  ver6  noagignat  ma-».  ^ 
gniim  {randalum,  fteq^  fitnotabtlis  pmeftabfblui,  I 
tunc  autc  pcrcuffio  clericorii  dicicur  grauis,  &c  cn-  ' 
Crmis ,  quando  concurrunt  h^pcduo limul,  nempQ. 
qnod  fit  tiotabi iis»  &gigiiatlfeagnimifcandaiuin« 
f  ta  Nan.c.i^.n.iT^t.  Regin,in  praX&*to.s  J.i.cap.i^, 
fc6t.r.n.2  4.o.&  alij. 
a.Difficultas»quot  tedes  requirantur  vc  percuffia 
^erici  dicatar  notoria»  K  matlifefta  l  Rtff.  variM 
ellecirca  hanc  qti«ftion£  (ententia3  >  alij  cnim  di^  ^ 
cuncnon  lufficcrc  noticiamquinq;  aucfcxhomi-, 
num  nifi  ilii^^onrticuanc  maiorc.partcm  illias  caa<* 
gregationif  >  quidi  afifcrdt  ilcceuarium  <i!cnper-« 
cuflio  fit cognita  (epccm  bomintbus  ad  minus,  ali} 
voluntdcccm,  fed  illi  opcimc  qui  cocius  dirticul. 
racis  decifioQCm  relinquunt  iudicio  boni 


Digitized  by  Google 


deCenfuris,(^c]  '  >  235 
aftiis,  loci,ccniporis,  af  perfonse,  ar(limctiir,quod 
b£t\im  itadicatur  nocoiium,  vc  nulla  poffit  ccrgi- 
«erfiinone  .cctitf  i  y  conrniuniceciauteia  cx  tribua 
cau(atur  notorium,  fcilicetexhominumfcicntit» 
^S^iaci,  &  tcniporis  qualirate.  ItaBonac.difp.i. 
^e<cnCincommuni,q.x.pa.$.f  «n^.  qui  addic  n.^. 
pcreutientcm  clerkum  coram  deccm  non  dTe  no« 
totium  rcfpcdu  magnar  ciuitaci$,quamiiisfitno* 
forium rcfpcftu  parui  oppidi,  CollGgij,aut vici* 
ni^^naih  dciidum  commilTum  coram  deccm,  vi« 
4lctur  a^httc  occultmn  habita  ratione  magnx  ci-^ 
iiitatis/ecus  racionc  parui  oppidi,  CoUegij,autt  vi* 

.  Tcrtiadifitcultas  cft  ,  vtrum  qui  pcrcuffit  clcri- 
oim  pubho^  ,  &  nocorie,  iit  ftatim  vieandus  ante 
fcnccntiami:3dicis?^r/^.quodnon,  nara  «vitctur 
pubUcu$jj>cccu(lpr  clccici  tanquam  cxcommimi. 
catus»necefleeft  vt  tali«  pcrcuilto  nulla  poflit  tcr^ 
giuerfittioiie  celari,&  nuUo  inris  remedio,  vel  fMf» 
fiagiocxcufarijcum  igitur  in  hoccafu  ,  &  fcrc  iil^ 
omnibus  iimilibus,  poffic  pcrcuflor  clericinoco- 
rius  diccrc  fe  fuifte  ebriumtaut  in  fuam  detcaiion» 
feciflTc  ,  vcl  ignorade  excotnmmicationem  per^ 
cufllonicflcanncxam,  &  aliatergiucrfacionc  ce- 
Jare  crimen ,  allegando  in  iudicio  rumoris  falfita* 
fani»ideo  quamdiuteon  conftat  per  iudicis  ionten^ 
riam,iilam  iuris  remecUo  non  poile  exci|&rt,  ifQn'« 
quamdicicurnocorius clcricipercuiror,&  idcono 
iaft  vicaQdusancefen^catiamiudicisqui  eum  de« 
beccitaret  ad  allegandum  pro  (c.Ica  Couar.  ii» 
c.  Almtwacer.p.  i.Ci.n.r.&ali  j,quanibHrem  rar<» 
contingcc  percuflfioncm  clerici  icanotoriam  cffo 
•iCt^jVt  non  poificaliqiio  iuris  remedio,  auc  pro- 
UMtoM»  aiiqua.€}EPifoi;rf  a«ittd.prmepaJ.iW<^ 
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f^nuniyfi.quiMasi  etiamdocencquofuis  publicof 
percuflbresclcricotiim  non  e0c  ▼itandos  in  regna 
Galliarantccicclarationcm  norainacim  fa(iara,vt 
dixiiims.fupra  cap.^.KuiustraA. 

Qiarcadifficulcas  efl:  vtrum  cle^iciis  voluntarii 
«pcrcuciens  feipfiim  i  incidac  in  excommunicacio* 
ncm  contra  pcL  MUcicntcs  clcncos  latamJ^dy^.cum 
communioLi  fcntcnciaquodiic*  Ica  Auil.  de  ceaC 
•  Ji.a*c.f.di(p.5«dub.ii.venu  i.(cquitnr,&c.contra(» 
,  iiiamdocecTurria^decenf.  Ub.  f.dtfp.  24.  duS.  a. 
notat  cciam  Auilaloc.  cit.  concL  x.  quoJnon  in-f 
currichaaccxcommunicarionem  qui  occiditcle* 
ricum  veneno,  in  cibo ,  vel  pocu ,  quia  non  inferc 
▼tm  per(bnar,  fed  nacurae ,  fccua  fi  per  vim  fccerie 
fumi  vcnenum.adaci  cc  ctiam  cx  codcm  Auila  clc- 
ricum  fuae  pcccuflioni  confencicnccm  incurrcrc ia 
eamdem  excommunicationcm,  ctiamfi  fic£pi{co<- 
|N]S.ita  habet  ioc.dt.diib.i^6ci.i«&dub<.iiu:on€L 
a.  bcnc  tamcn  notat  Bonac.tom.j.difp.i.  q.ii.p.5» 
n. } .  Car^in^lcm  (cipfum  pcrcuticntcm»aut  vuln  c« 
rancem ,  non  inci)r&'ere  cscommunicationem  Ub* 
tam  in  Bslk  camc^concrapercutseiitef  Cacdina» 
lcs. 

Q^nta  difli^ulcas  eft  vcrum  percurictu  dericuni 
xioiciaciim)  non  coniugatum^  qui  tamennooge» 
ftnc  confuram ;  nec  babitum  clericalem>  incunrac 
•xcommunicationcm?i^(f/^.quodnon.  itaSuar.  dc 
ccnf.difp.i2.fcik.i,nUm.ii.contrariumfcntit  Aui- 
la  l6c.cic.  dub.i|.concL5.&  aUj  mulci  <}uos  ibidcna 
^tat. 

vScxta  diffiv  ultas  cft ,  vtrum  qui  confuluit  homi-* 
cidium  clcrici,&  pofteaicrio  recraftauic  cofilium^ 
8c  recrai^acio  pemenicad  eum  cui  fa<^kum.eft  coiVi» 
iUittm  a  fequufo  homicidk>  ancitcrcriticvta^cqini» 
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de  Cenfuris,  (^t.  i$f 
iikihicfttionem\  &  irrcgularitatem ,  jk  ah  icnca-i 

xur  relHtucrc  damna  cx  tali  homicidio  emcr^ 
i/Tj^.  quod  non fi  adhibuuomncm  diligcnciam' 
vt  prius  coniStUum  cucrccrcc,  vcloilendcrct  omni- 
jbr»is  cbnfideratis  ,  imqiium  i  6c  non  amplop* 
dcndum ,  quia  in  co  cafu  ,  non  vidctut  cxecotor» 
ipfius  confilio  moucri  ,  fcdpotius  fua  malitia.fic 
Auil.loc*cit.dub.7.cpcl.4.vndci^uiturquodhuc- 
iufmodi  confulens,  hcc  incunit  cxcommuniiatio- 
nem,  ncque  irregularitatcm,ncqueobligationemy" 
adrefticuendadamna  ,  quod  idcm  dicendumdc 
man\lancc,.qtiiMtefa&um  homicidimn  rcuoca- 
uit  miaodatnm ;  &  rcaocatio  pcrucnit  ad  nociciam 
mandatarij  ,  quod  ii  rcuocatio  non  tnnotefirat 
niandatario,  incidit  in  cxcomunicationcm  fcquu- 
tobomicidio,  &  confcqucntcr  contraxit  urcgu- 
laritaoim  ,  n^V  obligactonem  rcftitucndi  omnia 
damna^  fi  vcro  morcuus  fuerit  priufquam  manda** 
Carius  occidcrct,non  contrahit  cxcommunicatio-» 
fliem,qux  foium  ligat  vuientcs ,  non  autcm  dcfux;i«; 
Aos.hxc  AuiUoc.€it.concl.i.i.S:3  .cum  aUis  quo| 

.  I  .     ./  v  /V       .  -        »  '    ■   ^  ,  * 

ibicitat,    V    .•^^'jk/^' :  -  ^ 

*  C  A  »  ▼  T    X»  • 

p€  exsommunicatione  ob  duellum  in  ^uiiui 

eafii?usiucurratur^(j;  in^uibusnon}    '  " 

'  •  .         .  .  « 

DE  hac  mareria  mulra  fcitu  dignarcfert  Dia* 

^«raAI^.  Ms<ceU.rc(bl.  i*  excmtis  dQfttin^  quae^hio 
fi: gdjoiiis  Iiunus  dcfum^ti^ri,       ,  ^ 


13?  Tr^lf^tm  temus] 

Dico  ig  ftur  t  .  quod  diffidans  aiium 
pugnandi,  (cdcaufahonoris  proprij  dcfendcndi, 
fion  mcurrit  excommunicationcm,  ctiamfi  ad  io- 
cum  con uencum  accedat »  abique animo  vere  pu- 
gnandi,ied  cancommoclo  aliqilot  iftus  inferendi^ 
cum  morali  fccuritatc  ,quodnulium  damnumfc. 
quuturum  iit  ,fcd pax  pocius i^de coQcilianda,f  il« 
to.  X.  tra(3:.i  f  .c.{«q.{«n.ii3  • 

Dico  i.qui  prouocat  addaellum»  (efeconferena^, 
jK>ftca  ad  prarfixum  locum ,  &  praefixo  tcmporc, 
cxpc<fl;4to  fruftra  inmiico ,  diftcdit ,  non  incurrit 
«xcommunicatioi^em,at  fi qiiis  dicerct  vadc  qua:* 
£tum  gladtuni ,  hic  tc  expc<m,  vel  veni  ad  talent 
locum,  te  ibi  cxpefto ,  vcl  C\  cxiftens  in  naui ,  vcl 
«libijdicat  cgrcdiamur  ad  tcrra,  vcl  foras  tc  cxpc- 
iko^  in  calijvei  tali  ioco,vel  quiique  nofiru  habcat 
^uaeficuns  enfem ,  in  tali  loco  mox  pugnacud ,  iU  e 
inquam  contrahit  cxcommunicationcm  ,  fecus 
dicen^umde  eoqmoffenfus  dicic  ofFcndenti,  di« 
ftringe  enfem^tecum^ciiim  pugiuure  yolo.  Ica  Dia« 
«t  crad»a:Mi(ceIl.relbI. /5. 

JDico  5.  non  incurrcre  excoromunicarionem ,  & 
quisadinimicumacccdac  >  arguendo  illum  mco* 
^ci) » (i  fudinere  voluerit  quod  fibi  rclatuiii  Aie« 
lit,  ectam  ii  bocdicctido  inatittm'  txA  admoucat. 

Bonac. tom.  5 .difp. 2 .q.>  p.^S.n.i 4..  hoc  cnira  noa 
<ll  prouocatio  ad  duelium  fadka  cx  condido , 
tuto  loco,  tc  tempore  »  (cd  iblttm  cft  ioiufta  ag« 
greflio. 

Dico  4.  non  affici  excommumcationc,qui  alium 
prouocac  ad  pugnandum  ^  nullo  ftatuto  loco ,  8c 
tenipotc^qttodiw  requifitiua  K  BuU.  CicnMtit. 

edtvctamaaeSiuii.  - 
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Dico  /.  toim  quismd  locum  ducUi ,  caufa inlpi- 
ciendi  acccfllr,  non  incurrit  cxcommumcationcmr 
diiroroodo  ducUum ,  vcladusad  pugnam  proxi- 
mus»  fequutus  no  (it,in^o  icnct  Le(l.lib.4.c.4,dub. 
1 1 .  n.  8  ^  a  fpicicntem  cx  ocCulco^duclbim  non  inci- 
dcrc  in  excommunicationcm ,  quod  ctiam  doccc 
Ricciusinpr^xi ,  tom.  3.  rcfol.4i.num.i.dctran* 
lcuntcobitcr  ,  &  alpicicntc  ducUum,cam  noa  fip 
i^c^toir  cx  induftrta,  &  cx  propofito. 

Dico  6.  qui  narrat  aliquodfaAum  ^cxqiianar- 
rationcprxuidctaiiquosqui  rcmill.im  intcUcxc- 
RmtacccptutosocqUionem,  ad  ducilurorc  proV 
uocandi ,  rton!n<Writ  cxcommunicationcm ,  nifi 
id  faciat  vt  illos  ad  ducUum  cxcitct.Bonac.loc.cii»' 
n.3i.&:  aUj,quia  fasccaAio  non  cxprimitur  m  Bul- 

laClcmkS.  '  i 

bico  y.audicntcs,  vcl  lcgcntcs  (cripta,  in  qui- 

busaUqui  fcprouocantad  ducUum  ,  nbnfcriun- 

fjir  vinculo  cxcpmmunicationis ,  quod  idcm  dice- 

dum  dc  bis  qui  ratam  faabcnt  prouocationem ,  vcl. 

pugnam  ^  vcl  aUam  a&iQncm,in  puUisPonti&^ 

ciis  cxpreflam,  fuo  nominc  fadam  ,  quiahdcnon 

cxprimituc  inUUs  BuUisDiap.a:aa.^.  MifccU.rc- 


foLi.    I  ! 
Dico  S.  qui  incfficacitcr  conluUt  homiddium^ 

noiiUg.a^*tur  ncxuexcowinmnicationis.  Dianaioc 

Cit.'  ;  ' 

Dico  5^,  co,n(ulentc$  Aicilum  ^  »0n  incurrcrc  cx- 
communicationcm,  fi  cdnati  (iiht  rcuo^e  confi^ 
lium,  iicct  nihil  profcccrint.  ^ 

Dicoio.  quodfi  cx  fubiro  ac  rcpcntino  mocu, 
Mtaiit  intcr  ^quos  rixa ,  &  vnlis^itacujfdia  mo- 
ucntc,  altcrum  ad  diniican^am  pronoccto  in  cer- 
to  loco,  &  iRConuncnti  ibidimiccnt ,  non  incur-* 


runc  eTeomniUnicanMcm  qiiod  idem  ftffirretf 

Graphius  dc  diffidantibus  fc  ad  pugnandum  in  ali- 
quo  loco,  ad  qiicm  ftaciai  cendunc>^  pugnancibi^  - 
quia  non  cft  deiignacum  tcmptis. . 

Hictiotabts  i.  quordftindoceretndaobdsdtfi'- 
bus  ducllum  damnari  non  poffc  primus  cft,  fi  cjuis 
milcs  in  cxcrcitu,  vel  quis  cqucilris  in  aula  rcgia,  * 
(^cio»&  dignicacate  excidere  debeat ,  pbigna^, 
tiia^^actttniditatisttotam^mflproilocantile-u^  ' 
ftcundusc^fus  cft  cii  quis  ab  miuftis  conuitiis,aG 
fubcundo  dcdccorc,  aliccr  fc  libcrarc  ncqucat,ni^ 
&  cum  prouocance  icongrcdiacuc  •  iu  lenetLay 
,  man ,  apud  Dianam  loc..dc«  ^uem  tamcn  noa-^le^ . 

quitur,  &  rcfte.  ' 

Notand.  i«  polTeprincipcm  in  cafu  cxcraor(iina« 
tio>  ad  maiora  vitanda  mala  ducUam  pemiitxere# 
Ita  Reginald.to.i.  l.ii.c.  7.  n.y^ 

Notand.  5  famulos,  tancum  fcribcntcs  chartaS" 
prouocanccs  ad  duclluai »  &  non  deferenccscas^ 
'jion^incurrereexcoiomttnicactonem,  fi  id  faciunt 
graui  mettimorcis  >  slut' alterMia  notabiiisdetri«r  . 
mcnti  pcficulo  pcrculii ,  qui  vcro  pr^  lidas  char-*  - 
t^ dcfcrunc  Iponcc  5  funcm^cufabilcs  ^idcoqMC. 
innodantur  excommuiucatione.ItaMeroUaapu(i 
Pianam  loccit»  . 


^  De Jujj^enfione. 


DIco  ijufpenih>eftcen6u;a  Eccldiaftic», 
ctoricus  prtiutur  ¥ltt  oi^ijb  officij  ^  yeJ 


yeibe^ 


« 

r  • 


»  ^ 
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d^:  Genfuris,  f^  c.  139 

AciiiAj  £cclefiaftid.     Filiqc.  tom«t.crad.  17; 

ccnl.i.c.n.t.  » 

Dico  2 .  (olic  pcrfonx  Ecclcfiaflica:  hanc  Gcnfa-*-^ 
rampofliini:  incuncre.  iu  Sy^iucft.  \rci:b.  iuip.  ii*. 
faiicio.  .  ,  ^  •  t 

■  Dico  5.  illi  foli  pofliipt  {cntcntiam  rufpcnfionis 
fcccc^qui pollunt  cxconimunicarc,  id eu,quiha* 
bcnc  iurifdiCtioncm  Ecclciiafticam  in  foi[ocxce^ 
sjpiorKlcaSyluelK  vbifup.nuja^.j^  Nauarr.  0.17.0« 

Dico  4.  quancio  fufpcnfio  fcrcnda  eft  a  iudicc 
lacioacconcuinaci^e^nonDiii  iuicripns ,  &  .pra:'- 
iii&  monictone,  ferri  iicbcc,quoniam  alioquin  noa. 
poflct  rcus  cffc  contumnx,  qi^ando  autem  fertur 
fulpcnfioin  pofnam  pr^ctcrici  dclid:i ,  non  cftnc* 
cc^ria  monido.  Nauacr.nuni.  i^x,  &yl,l9C.cic^ 

Dico  j.fiifpenfioncm  latam  ab  hominc,  ncmo  pD- 
tcft  tollcre  pr^e^er  illum  ipfum  qui  eam  tulit ,  vel 
iupcriQrc  ipiius,vel  aliquc  ^  aliu  cumipHusfacuU 
tace«af(ufpenfioiicmlacama  iure  inparnam  pec'« 
cati prxrcriti ,  folus  Pontifcx  rollit ,  quando  dcli-. 
^  um  cftnctorium,quod  fifttoccuItum,Epiicopua 
.oUercpoceft»  cx  Concii.  Trid.ieiUa4.c.  6.  dere« 

•Dico  ^.ConfcflTarij  qui  pofliint  abfolucre  a  mor- 
ta4ibu«, poirunt ctiam  abtblucrea  fulpenfionciu- 
^risnuUircicruaca  ,  huc  enim  vidcntur  percincre 
^iUa  vcrbavikaca  in  focmulaabfblucionis  a  pecca* 
cis,  vbi  dicitur  criara  abfoluo  tc  ab  omni  vinculo 
cxcommunicationis  ,  rulpcnficnis ,  &  intcrdi(2:i» 
Amc  cam^  quidic&mcpoUctoIIi  a  lblo£pi(copo, 
-  ^mfi noQ  fic  rffcruata..  IcaTot.ca£;i(^.Ui.cuiu$/ 

opiruo  vidctui;  in  praxi  lcq^ucnda. 

... 


140  Tra£tstHS  ternus\ 

Dicof.  Mfi  funt  aliqiaavcrbstcerta  abic^^hieti'^ 

dia  rurpenfionein  lurc  prarfcripia ,  fed  rurticiuiic 
'  cjujTcumquc  ciwliiiodi  abfolurionem  fignifieamia» 
ira  S ylttefttlocciMi.  8*  imQ  (x liilpciiiiQ  fiiit  condu- 
tionaiis  \  tcI  ad  tcmpos  f  v  t  quamdiu  quis  non 
tisfeccric,  vclad  annumjceirantc  conditionc,vcl 
clapro  ccmporc,  cefTat  pcr  (c  fullpeniio ,  nc^ue  vlr* 
la  prarterea  verbalis  ablblutio  requintur,  vt  notac 
Couar.in  cap;Akna  Mater«p.i  »§.  1 n.5  .ic  icqucQ-i 

tlbl*!S. 

Dico  8.  rufpenfionem  non  contr  aiii  ^ropter  pec* 
catum  vcniale ,  (cd  folum  pr  opccr  pcccacum  mor«»  ^ 
caic,  quaire  quotics  ignorantia  iuris  ^  vcl  fa£bf,ex«* 

cufat  tranfgrcflbrcm  a  pcccato  mortali  ,cxcu(;|^t 
ctiam  non  fblum  abcxcommunicationc  icdctiam 
ab  aliis  ccnfuris,  &  pdrnis,  ob  deli^m  in^pofitis^ 
vt  inrcguUntatc  ob  dcliftum  ,  fiifpcnfionc,  ^  in-^ 
tcrdiibo,  quia  cum  hx  potnar  lint  grauiirimar,noai 
cft  credcndum  piain  matrcm  Ecclcfiam  vclic  eas 
infligi  ob  (blmh  peccatum  venialcltaDiana  tc^A^l 
6,  MifccII.refol.yT. 

Dico  5>.  fufpcnfionem  «fTc  pncipuc  dupliccm, 
Tnam  ab.ofticio ,  &  alteram  a  boncficio ,  pcr  (xxC^ 
penfionemaboifilcio  Bmplicitcr  latam ,  intclligi- 
tur  priiiatio  omnis  vfus  fpiritualis  potcftatis  ,  ad 
aliqucm  ^^ilum  cxerccndum  ,fiucfic  ordini*,  fiuc 
iuri(di<SHonis^  fiucaiicuius  Eccicfiadic^e  admini- 
ftratiofiis,  quxfifit  abfolnta  ,  adomniaiocaft 
cxtcndit  ,  ^^:durat,  donccaufcratur  abhabcntc  . 
potcftatcm  ^  fi  vcro  fit  ad  certum  tcrminuni , 
tranfado  ,  ip(a  quoque  fufbenfioccffat,  ab(i]m 
ftlia  abfelutione.  Ita  Fll.  tta^.17;  decenf  in  par«» 
tic.cap.  2.  dc  fu^.  fi  vero  fuipcufio  non  fcratur 
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de  cenfurhi^c]  241 
/implicitct ,  Arabfolutc  fcd  cumadJito,  hocmo-. 
do,  fufpcndo  t€  abordinc  ,  intclligitur  priuatio" 
tantum  vfus  omniumordinum  ,  non  autcniiurif- 
diftionis  ,nifi  quoad  a€kus  qui  cum  oidinccon- 
iun<5ti  funt ,  vt  cft  abfolutio  m  foro  pcenitentialio' 
ItaD.Tliom.  in  addit.  q.ii.a.^.Caict,  vcib.  fuip. 
Nauarr.c.i7.n.i6o.Tol.l.i.c.43. 

Dico  10.  ad  cognofccndo^  efFcdlus  fufpcnfionis, 
trcscQe  rcgulas valdcnocandas  ,  prima  eft,fuf- 
penfioab  infcrioriordinc,  fupcrioris  cxercitium 
<}ui  cum  co  ncccffario  conncxus  fnerit  ,  criam 
prohibet,  vt  Epifcopus  fufpenfuj  abalrari,  ccn* 
1-turctiam  fulpcnfusa  coUatione  ordinum.  i.rc- 
gulafuipcnfio  ab  ordine  fupcriori ,  infcriorcm 
tion  rcpcllit.v.g.  fufpcnfusapresbytcratu,  noncft 
fufpcnfusa  Diacoaata. 

Tcrtia  rcguia  fufpcnfiis  ab  adu  dctcrminato,a[> 
aliis  nonncccflarioconnexis  minimc  fufpenditur 
V.  g.  fufpcnfusa  praedicationc ,  &  confcffionibuir 
cxcipicudis,  non  c(lfufpj:nfu$  a  facrificio,aut  Dia- 
conatu.  ita  Fil.loc.cit. 

Dicon-  pcr  fufpcrifiOnem  abencficioihtclli-^ 
girur  priuatio  vfus  iuris  ad  tcmporalc  cmolu- 
mentum  pcrcipiendum,  non  tamen  aufcrtur  obli- 
gatio  cxcrccndi  officium,  nominc  vcro  frucfluuni 
temporalium  comprehcnduntur  omncs  rcddi- 
tus,  qiii  rationc  bcncficij  pcrcijpiunrur,vndc  eriam 
quotidianx  diftributioncs  incfuduntur,  nihilomi- 
nus  cxcipiuntur  clccmofynar ,  Voluntarie  oblatxir 
lidelibus  proptcropcra  pcrfonalia,  vtfiintanni- 
ncr^ria,  ftipendia  mifiarum,  quiahiccnon  pro- 
ticniunt  cx  titulo  bcncficij,dcc  ill'i  ordinarit  annc^ 
{unt.Filiuc^loc.cit.c^. 
P^ico  iz,fii(ptnfus  ibcacficio  cciampriuacuriifli 


3uaeid  percipicndos  frudus  ,  vel  aogendof»  or«^ 
inmtur,  vc  funt  bcncficij  lotationcs»  vcndi- 

tiones  trucluum  ,  admmiilratio  ipfa  bcncficij^ 
&  (i  huiufmodi  contratbus  han^t  a  iuipcnio  dcnun- 
daco,inualidi  iiinc,  anon  deounciacc»  Valenc.  Fir* 
liu.,locpcttato« 

*  Dicoi^.  quando  fufpcnfio  lata  cftprocontii- 
snacia,  fufpcnitujtioncft  alcodus  cx  frudlixbus  be* 
ticfici),fi  propopnacancuro  ,  poccft  ali  quancum 
ad  commodam (uftcntationcm  fatis  cft^cftcom-* 
Vnunis  fcnrcntia  Doftorum  in  cap.  paftoralis. 
vcrum,de  appcll.  dcniquc  norandum  cil,  fuipcn- 
fionema  beneficio  £mpliciccr  lacam  »  impedire 
nouam  bcncficij  collationcm  ,  quarvcro  latacft 
cum  lanitationc ,  non  prohibet  confequutionera 
aliorum,  &  tantumfufpenditabiis,  quxquis  ba!» 
bec.  lu  Suar.difp.aj.  ied.x^colligicur  ex  Clena. 
2.dc  vira  &  honcft. 

Dico  14.  fufpcnfnmab  ordinc»  iacurrcrc  irre- 
gularicaccm  ^  fi  an tc  abfoludonem  cxcrceat  a<Shim 
ordinis  ^quocft  fufpcnfiis.  Ica  Do&orcs.  Iden^ 
dico  dcEpifcopo  qui  (ufpcnfus  a  Pontificalibus 
cxcrcec  proprios  adtus  Epifcopi»  fiuccimi  £pif-< 
copali  apparacuceiebrec ,  uue  non,(ic  Clauis  R  c«> 
gia  1.4.  c.i<$.n.i4.idem  dic  dfe  eo>quila(peD(iis  ab 
ingiGllu  Ecclcfixjin  cacclcbrartpatct  cxcap.is  cui  ' 
dc  fcnt.cxcom.Ang.vcrb.fufp.j.n.4.&  f . 
'  Dico  vicimo  poft  f onfticucionqnMarcini  V  .edi-' 
tam  in  ConcH.  Conftant;  lion  elleobligattencm 
virandifufpcnfos  ,  ncc  intcrdidos  ,  nili  fuerint 
dcnunciaci.  I ca  A^iLdc  cenr.p.a.  c(».difp.  a.  dub.  \ 
f.concl.x.vbi  etiam  con'ct.a.docet,hoc  haberelo-* 
comift  irregularitatc,  quod  fifucrint  dcnunciati, 
tcncniur  cos  cuicai  c^  ^uoad  ca  ia  ^uibus  fuexin t 
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rufpenfiiaticinterdiiS^i.IcaNauarrx.  i^.  n*  id^.m 
fine.de  rufpenfionibus  in  parcicFiliuc  Toi.  &  ali) 
agunc  quos  conrulcs. 


C  A  ^  V  X   XII.  ji 

Deittterdiao, 

DIco  pcimb»  incerdi^kum  eft  |ceii&ra  £ccte4 
ikftica  priuans  vfu  quarumdam  rerum  >  qu»« 
tenusfidelibu^commiiniS  eft,  tc  quacenus  eft  v-^ 

fus  ralium  rcaim  vt  v.  g.  pcr  intcrdi<ftum  priuan-  . 
curhdeiesviu  fpiricualis  boni  ,  cDniiftencisin&9 
craotf  ntis  »  diuinis  officiis    &  quseiiis  annexa 
fcnt ,  vtfcpultura,  ita  colligitur  cx  cap.-quodin 
te,  cxtra  dc  pocnit.  ^rcmiiU  &cap.  non  cfl:  vo- 
bis,  excradeiponialibufi  vbi  nrnune  dimnorum 
offidorum,  inceiiiguntur  eaoffiiciai  quse  fiint  aa«> 
nexajalicui  ordtni  facro  j  &  nonnih  abE^clcfi* 
miniflris  ad  id  dcpbtatis ,  cxcrccntur  ,  vt  cft  mii^ . 
£ifolemnis  cum  apparacu  diacpni ,  &fubdiaco^ 
ni  9  liorse  canotncae  folemnicer  recitatsc ,  iantti# 
apartis  pulfiitis  campanis  ,  &alii5;dcmore  (ct- 
uatis*  Miili  vcro  priuatar ,  &diumaofficia  pcr* 
^  Qiitcuntur  ,  dummodo  recitentur  ianuis  clauiis» 
*«xcommtinicati«  s  Sc  incerdid:is  exciufis,€amp^ 
nisctiam  nonpulfatis  ,  (  cum  dico  otcomrauni*» 
cacis  ,  &intcrdidi$  cxclufis  )  loquor  de  iisqul 
Ipeciaiicer ,  &  perfonaiicer  fimtincerdi&i ,  acd^ 
ifl  qm  caofiim  dederunt  incerdi^to  i  vel  fano^ 
jrcm^  aut  conniium  prscbuerunt  }  cempoce  intcr^ 


2  44  ^TmSlMus  ttrtiUi , 

di^i  permutitur  Genecalis  confeffio ,  abfeluda^' 
ftn  e<=licA  laliitatiO}  iiien(ie  benedt  Aio ,  cnicis  ado  - 
ratio  in  dic  parafccues  ,  fincprecibiis  pro  hac  rc, 
inftituds  ,  oiiicia  rccitari  fQlitai  confrarcrnica«i 
Cibus^aiiinue  commedaciorprxdicatio/mulierum 
pirificatio  poft  partu.quia  ba:c  omnia,&  fingula , 
non  (untdeputata  ordini  clcricali>  poirunr  cnim 
fieri  a  laiciSjHCc  vlk  cft  culpa^iiuepubUce  fiac  ilue 
iccreto.  Nauarr.cap.a7.n«i7i«&  ly^.nomine  verv 
boni  (piritualis ,  coiiliftcntis  in  facramcntis  ,  in- 
tclUgitur  vfus  illocum  adiuos  ,  &  paifiuus»  iure' 
t^cn  ccmanuni  ^UJrdam  excipiuncuc  ,  quae  tio]^ 
•proliibentur  per  intcrdidom  »  vt  bapti(mus,pd^ 
nitcmia  ,  Euchariftiain  niortis  articulo,  &:  con- 
lequeacer  cclebratio  Miilii:  iemcl  (altem,  in  fepci- 
msxoL^  iaottis  ckufi»  >  vc  iam  di&um  cft  dam« 
modoij<}uibuf  admtniftranda  fimt ,  (acrament» 
non  fintfpccialitcr  ititcrdifti,  vclcaufamnon  dc- 
derint  interdido  »  Extrcma  Vn&io.  nulio  moda 
conferripoceft»  cxcepco  moitiiarcicQlo»  ficut  ncc 
Ordo.  C^onftftnatto  vero,  &  Ktacrimonium  fi« 
ne  folcramtatc  ,  fcu  folemni  bcncdiAionc  coa- 
fcrripoccft^IuSylucft.  verboinccrd.  f.quaeft.7«^ 
Nauarr.  cap.  17.  num^  174.  &  r^^.  Couimr*  capi 
Almamater  pat.  1.  §.  i.num  7.  tandcm  temporc 
«itcrdidi  ncmo  poteft  fcpcliri  in  Ecclcfia ,  fiuc  fit 
coniccrata.  fiue  non^fiuein  coemcserk)  pcr  Epii^' 
copmD  bc&cdi&o»  aUrconfecrato,  quod  (i  noo  e& 
kx  bcncdiftum  poflcnt  in  eo  fcpelirifidclcs* ,  fiib 
£lcntio,      his  colliges  tres  dOfc  efPedus  incer* 
didr>  ^orum  primus  eft  priuatio  adiua  ;  ic  pajf^ 
Jba  £icranieiitor«n  ^  1.  priuatio  diuinorum  ofii^ 
ctorum. 5 .  priuajio  fcpultur.T  Eccl€fiaftic«.fic  qvx^ 
acsPo^orcs..  » 

.  •  .  ..     •       V  ■ 
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ie  Cenfuris,  (jrc^.  14  5 

Dicoi*  ille  potcft^ordinaric  inccrdiccrc,  qui 
pot^ft  excommunicare ,  &  (uipcnderc  ^  ic  iili  in« 
tcriici  ,  qui  poirimt  cccommunsairi  ,  8c  \  CuC» 
pendi.Syiaeft.vcrboincccd.j.nuia.j.Nauarr.c.i/. 

Pico  3.  interdiftum  ^ft  criplex ,  locale ,  pcr(b« 
fialc»  Arroixtam.  localccftciimlocusipfe  inter* 

dicitur  ,  nc  in  co  cxcrccantur  vfus  focramcnto- 
rum,  necdiuinacliicit  «ncc  Ecclcfiadica  firpul'^ 
tiira»  ficntNaiice  fiebat.  pei^fimale  eft  com  perfb-- 
na  certaprohibetur  idiuinif,  (acramenti; ,  &  ft^ 
pulcura.  mixtum  cft  quod  cx  vtroquc  componii. 
tur  ,  vtcumpcrfonainterdicicurs  8c  locus.  vbi 
iila  pcrfenafiierit ,  quoctimquc  perrexerlt ,  fecttm 
Cnitn  ferc  incerdiftum  Ioci,&  00  id  vocatur  a  Ca- ' 
noniftis  interdiftum  dcambulatorium  ,  itacom- 
municcr  omnes  Do^rei*rur(iis  interdiftum  lo-* 
fale  ,^MiUpl€^,  gcnerale,  &;(peciale»  interdi* 
£tumlocalc  gcncralc  ,  cft  cum  ^nccrdicicur  coca 
prouincia,  vcl  totum  rcgnum,  vcltota  ciuitas» 
fpcciale  ,  cumalicuius  ciuitatis,  vna,  vel  plure^ 
J^cciefiat  interdiAo  fiibi&cent,  non  omnes ;  per  cr^ 
uicatcm  incclligunrur  cciam  fuburbia  ,  quamuis 
iinc  aiccrius  dia;cciis,  inceriienire  camcn  dcbcrcc 
con/enfus  Epifcopi  dicrcefiini  fuburbiorarti  ^  ic 
pcr  Ecclefiam ,  comprehendunnir  Capellar  cbn"^ 
tinuaca?,5c  co^mcccrium  contiguum :  randcm  pcr-' 
^Bale.eifccciam  duplcx  ,  gcneralc  ,  6c  fpcciaic^ 
pcr(bnale  gienerale  ,  eft  cum«omncs  habicatoret J 
iilicuias  ciaitatis ,  prouinciar  ,  vel  regni  interdt*' 
.  cunrur,  fpccialc  vcro  fcu  particularc,  cft  ciim  vna,^ 
^  vclikHqu^  perfon:e^inccrdi(3;pi:e]:iuncuL%Filiuc.co«^ 
>.tra^i8«dciticerd.c«u       *     '  f  ^  . ' 


14^  Tr/tcTafus  tert/u^, 

Dico  4.  quando  incecdiduin  ponicurj  duo  pra«* 
liiberi ,  vnum  primario» &per  ie,he  videlice^ 
•illiquorum  eft:  adminiftrnrc  diuina  officia  ,  ad- 
miniftrcnt  illa.  alccrum  Ibcundario  ,  ^  confc- 
quenccr  ,  nevidciicec  alij  podinc  iis  .olficiis 
cerelTe,  auc  illapatttcipare ,  vnde  apparec  ceBfu- 
ramhanc  propric  ,  6c:primario,  ad  clcricos  pcr^  1 
cincrc,  (ccundario  auccm  cciam  ad  iaicos.  ica  Va- 
lenc.CQm.4.dciacram.pa»iiir.dtj(p.  7.  quasft.iS.p. 
j.  aliguando  camen  interdicutttur  (bii  clerict  9 
non  alij,  qno  ca(u,  ficlcrici ,  cx  malitia  fua,  vio- 
iciic  intcrJidtum  ,  pofTce  laicus  iiiorum  malicia 
'  vciinfuum  comniodum  »  ac  bonum  ^  ac^oinde 
intereflfe  iliis  dininis  officiis,  ni6  ferreeacacio^ 
nc  commoucTcnrur  clcnci  ad  pcigcndum  con- 
cra  inccrdidbum,  cum  vero»  cam  cicrici ,  quani  lai- 
ci  inrerdicuncur  ,  tuncquamuisclei^ciex  maiiciit 
fua  violent  interdi£bim,  non  idcolicebiciaiciii 
inccicfic-illis  officiiii,  quandoquidcm  illi  quo-  j 
que  compichenduncuc  iuccrdici:o.ii«ec  Valcn&^  1 
loccic. 

^Oico    ctfih  totl  aliqaa  ciuitas ,  coinmcmicaSa^ 

fcu  collcgiiini  ,  ycl  vniacrfitas  ,  intcrdicicur, 
lciendum  di  u  intcrdici  cunc  locum  »  &per£a- 
na^  »  vc  refte  poft  aiiosreibiuicNauarr.cap.a>7^ 
ti.  T^8.  non  autem  quando  ncnninatim  locus  caiif- 
tu  m  intcrdicitur  ,  vt  talis  ciuicas ,  talc  caftrum,vtt  I 
cradit Couarr.incap. Aimamacer p.i. §.i.num.$^  , 
a.(ciendum^  cum  commtuiitas  aliqua  interdicicuc^ 
non  ccniprehcndi  pueros  nondiun  capaces  rar 
tionis>qma  i^rTc  ccnfura  non  incurrtur  nifi  oU 
pcccatuin  morcalc  ,  vt  nocac  Miliard.dc  pmnic.  | 
f .5)8.n.4*&  nosdiximus  (iiprac.  ii. concL 8« idM^ 
4qcit  Qai^ta^^  fiim.  vcibo  in^cr dickuu;,  ^ 

■  •  •  ■•    -  ,  .     ■     '  ' 
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'  Dico  vltimo  intcrdi Aam ,  fi  eftabhomifte,  po* 

tcft  tolli  ab  eo  qui  podiit ,  vcl  ab  cius  fupcnorc, 
vcl  abhabentc  pQteftatqnab  aliquo  eocumjquod 
-  fi  fic  i  iu^e » &  referuatum»  pubiicum ,  &  manife- ; 
ftum,a  fbloPapa,fi  <5CcuItu,abEpifcopo,cxCbnc. 
Trid.feir.i^.c.^.quod  fi  no  cft  rcfcruatum,cefTiin- 
tc  cau(aproptcrqua  pofitumeft,potcli:oxdinarius 
toUerc  ,  at  caula  non  celTante  nulluspoteft ,  nifi 
Papa,quod  fi  in  iurc  vlquc  adcertum  tcmpus  po- 
nitur  intcj:di6tum,antc  illud  teriipus  ab  ordinauio 
toUi  non  potcft ,  aliquandoiatetdidum  pcrali* 
quod  t^iiipus  fufpcndi  poteft,vt  pcr  diem,  vcl  hcb- 
domadam  ,  cclebrandi  aliquodfcftumcaufa,  vcl 
aliquc  fcpelicndi,&  tuc  in  liisfoliSjmquibus  tol- 
licur ,  oporeeCvI^nbn  fcruareinterdidum,  ac  in  aliis 
debetfi!ruari.ItaTol.lib.x.c.f  f  «harcfatis  de  intcr- 
djfto.qui  plura  volueric  fcirc,  lcgat  Sayrum  lib.  de 
cenC  S  uarium  iib.  j.  dc  ccnfu.f  xliuc.  codcm  loco, ' 
AuiL&alios.  ? 

Capvt  XIII. 

HMc  trisi  non  fiinc  Genfurx  ^clefiafticx,quia 
nUhquam  imponuntariitp<rnam ,  punitio* 
nem,&  vinditiam  criminiscommifli ,  ficut  ccnfu- 
txjtd  fiint  duntaxat  &  appcilari  folcnt,  qux^am 
impedimenca  canonica  ,  &quafrfuis^pciuationr.9 
bonorum  fpirimalium  qua^  afFerunt  ilta  tria,  fint 
ciofmodi ,  vt  mccito  poftint  cenferiquxdam  po;- 
nx^  &  proiudc  ceputaci  apta:-  ad  vindicanduiu 


alicjuod  pcpcatum  ^  ,i;ameni  iure  vela  iu^icc^O- 
clcliaflico  qui  ha$  tres  Teluti  cenfittas  tmponit^ 
'  noii  ea  raciont  ncque  eoiine  priilatto^is  ciuunodii 
inducuiuur  ,  fcd  vt  finc  quafi  <jua?dam  impcdi- 
nicnta  canonica,  (juonunu;  <juidamai^us£ccle«  ' 
fiaftici  excrecantur  ,  liancfsniiii  ob  cau&mnot^ 
pornjr,aut  cenrura?  proprie,  fcd  impcjdiincnta  ca-^ 
honica,  coiSimunitcr  appcllanrur  a  Doftoribus^,  . 
vndc  vc  nocac TQLlib^i.  c.  ji$.qui  vioUt  ceiIacio«« 
sicma  diuinisnon  incucsitirrcgulariutan  >at  qiif 
violat  aliquam  ccnfuram,incurrit  irrcgularipttciii^ 
hoc  ica  prarnotato,  »     ^  « 

Dico  i.depofictonee(reimpedimcnta  canonipu^^ 
quo  proptcr  ctimfm ,  feuvitittm  alionodpriuatur 
'quis  vfu  ordinis  (acri  vcl  officio  vcl  bcpcheio,  in 
pcrpctuum ,  abfquc  Tpc  rccujpcrandi  ,  idqucpxo- 
jpccrea,  quon  iam  attcnta  codi  tiofie  taiis  iiQttiiiis  ^ 
f^iii  aiiouo  vitto  iaborat,  vel  altquod  crimen  com- 
inifir,  dcpofitionedignum  ,  minicne  cxpcditbo- 
|io  {pirituali  communi  ^  vc  rctincathoc  autillud 
^cium»  icu  bcncfidom ,  ita  colligitnr  ez  candoe 
fi  Up<ts,^o.dift.fircan.ii  quis  clcricus,i8i.diftina, 
fictx  iis  quxtradit  Gloflaindicftocan.  fi  quis,&'  ' 
Syl.  vcrbo  dcgradatio  n.i.&porcft  ctiam  iilud  im^ 
pcdimetiiminduci  finecctlpaiiliusqui  deponitur, 
ytfi  dcponanicproptcrnimtam/encdbutcm  ,  aut 
j^nfirFnitatcm  aliquam,auc  infamiam.diJFcrt  ab  ir- 
rcgularitatc  ,  quod  in  irreguUritate  attcnijicus 
proprii  dignitas  miniftcti|  Ecclcfiaftici ,  ctim  d^- 
ifeftupcrfon»  ,in  dcpoficionc  aut«m  propri^  at-  ^ 
rendicur  vcilitn^  bQnicommunis  ,  q6a  nimicuna^ 
fpcdaci ,  ludicacur  nonexpcdirc,  vt qui  huncaut  ! 
if  lum  de&<3rjin  babct  rct|ocac  officiutm  vel  hco  c« 
* '      •  •  .4, 
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©ico     dcgradacio  folumaddit&p^radcpofi- 

tioncm,folemnitatcm  quamdam,  &  pnuationfin 
itituliclericalis,vt  notatSyl.vcrbo  dcgrcidacio.n.i. 
^"folct  hxcdcgradatio  ficri  eum  aliquis  Ecclcfia- 
iticus  eft  iam  tradendti^brachio  ikcalartx^  eft  dts4 
plcx,vna  vcrbaUs,quxfit  folo  vcrbo,ab  Epifcopoi 
^iavcco  cftadi/alisj,  qux  fit  cum^quadam  rolem- 
nitatc>qiuin  rcfcct  Sy  Uoc.cit.  ac  tum  quide,  cuni 
aliquis  dcfrradaftit  ctiam  fi  ptacccffcrit  culpa(6ctit 
fcmpcr  prxccditj)  proprie  tamcn  non  intcndit  in 
eaiudcxculp^punitioneni,  non  cnim  dcgradatio 
prbprie  anttumeratut  ccnfuris  Ecclcfiafticis ,  fed 
eft  hxc  de^adatio  quflrdam  quafi  condino,  fine 
quaiftcquicftEcclcuafticus  non  tradcreturbra» 
chio,aut  iudici  fa:culari ,  itaquc  dcgradatio  aitua- 
Itspriuat  clericum  priuilegio  fori ,  &  canonis^ 
<|ixi  (  a<ftualis  )  quia  dcgradactio  folo  ved)0  fafla 
non  priuat  priuilcgio  canonis  ,  quia  fi  quis  taleni 
jiercucerct;  incurrcrct  cxcommunicationem  latam 
mcaifibtic,  fi  qoiii  fiuMlente  diabolo,SjrL  vbi  fiiptm 
q.  hic  nota  dcgradatos  ac  dcpofitos  tcncri  rccii 
tarc  horas  canonicas  pnuatim  fi  funt  in  facris,  no 
|K>flunt  tamcn'diccre,Dominus  vobifcum. 

Dico  jjceilatio  a  diu^nis^fimiliter  eft  impe<K- 
jmcntum  canonicum  ,  quo  pro^hibcntur  in  ▼niacr- 
iiun  pxccccri  diuina  officia ,  idque  pr oprie  &  for- 
malitet  in  fignmn  quoddam  ic  argumcntum  iniu- 
mqaviitiilata  Ecclefic»  non  autein  proprieiti 
¥indi£baantcompenrationcm  illius  iniuriar  (ficut 
'  fitiaint€rdi<itD  ,  quod  cft  ccnfura  )  fcd  declarant: 
liocipfoqui  iiishab<entccflandi,  quodilla  iniuria 
p«fita,&:  non  VuWara,merit6  vacant  a  diuinis  offc 
ciis.  ita  colligftur  cx  cap.  quamuis  de  officio  ordi- 
f^arij  j:ib.(^.  &  cx  iis  qu«  tradunt  Syl.  vc^bo  ceiTj^- 


(  .   .  • 
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ijo  Tr^atus  tertius$ 

tio.  Nau.  d7.t1utn.1SS.  Coutrr.cap.  Alm^ktntter. 

parr.  1.  §.  2.  vbi  improprie  vocat  ccirationcm i  Ai* 
uinis  ccnluram,  cum  vt iam antc  duimus,fint  tati- 
tuip  crai  cenfiinr,  vt  reftd  notauk  Nauar.loc.ciu 
si,i^4.&  li^S.tcmpore  ccflfactODis  diuinis  non  U<- 
cctrecirarc  officia  (iiuina  ,  ctiam  ianuis  elaufis,  fi-* 
cut  fit  in  ui  tcrdicko^prphibctui:  ccikm  £cdciiaftic& 
icpulturi.  iu  Tolec.U.c.f 


C  A  P  V  T  XIV* 

m 

J)€  vidsthne  Ecclejidl 

IN  quinque  cailbuf  violatut  Ecclcfia»  prinius-efl 
quindo  iiitra  eam  effundicur  huiiiianu»ianeuis 
iniuriofi^^ex  cap.propo(uifti,deconfecr.  Ebcleto; 

adquod  rcquiritur  vt  magnacopia  fanguinis  ef« 
fluat^auc  lalcem  effluccc  polIic^&  hoc  iiac  incraEc- 
dciiam  j  cum  peccaro  morcati^quod  denocacur  pec 
parricditm,  iniuriosd,  vndenperculCofiatcxtrm 
tcclcfiam^iS:  poflca  percuflus  confugiat  in  illani, 
ibique cffundat  fangumcm,non poilmtur  Ecclcfia^ 
fc  e  concrario  fi  petcuilio  fiida  uc  m  EcdefiayTio* 
latur  tamen  ,  licec  fanguis  non  cfFundatur  in  ipfa» 
icd  in  va(c  aliquo  rccipiatur.  ita  Doftorcs  omncs: 
vnde  eciaminfcrunt,  iviokcioncni  Ecdcfia:orici 
cx  fufFocacione  alicuiu^  incra  Ecclefiam,  non  autc 
cxiuftafuidcfcnfione,ncqac  cx  occifionc  honiini» 
cxillcntis  cxtra  Ecclcfiam,  fafta  ab  cxift<^nre  inrra 
lUaAi  { e  contra  vcro  fufiici t  ad  poUucndam  Ecclc- 
iiam>  cfFufio  fa&a  in  Ecdciu  pcr  celum  foris  cmii^ 
(iim.  Nauar.  c.17.  n.i^i.  ^!<v:  icq.  pratcrcanon  rc- 
^uiiii^^i:  YC  cffufio  fiac  ab  aUo^uaiu  Ll  ^uis  fui  coiu« 
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dc  Ccfffuru ,  ^el  '  '  i)i 
pbs  ex  ira  vel  defpcracione,  lcipruininter(iciat,vei 
percuciat,  ita  vt  dFundatur  {anguis^violabitur  £c- 
clcfia.SicTabiena.vcrb.conrecr.n.7. 

i.Cafus,quanclo  illicite  cffundicur  fcme  humanu 
/iue  iic  focmipXyfiue.viri,  fiue  fidclis,  fiuc  itiiidcliSy 
fiuc  jfundatur  iuxtajfiue  tontranatura>dumodo  fi& 
illicita,  icaNau.loc.cic.cx  cap.fignificafti,  deadul- 
ceciis,  non  tamcn  fufHcit  pollutio  in  iomniis  facfba, 
liccc indire6l^ voluncaria,ficHcnriq.c  27.n.f •l.i}. 
ncqu :  fiifficic  pollucio  quam  Confcirariuspattrur 
inuoluntarie,audicndo  confefliones,  ncquccopu-  ,s 
'  l^coniuealis  fada  ad  cuicandam.£ornicationem4 
.  ASi  (ci vcl  in  altero ,  qM  contingit  qu^ndo  per  ali- 
'  quod  tempus ibi  Sctincntiir conkigcs ,  vt  alibi  di^ 
ximu$,cum  dc  circunflannis  conklljonis  cgimus, 
Sy l.vcrbo»  debitimi  coniugaic,  n. /.  q. j.  &  ycrbo 
confec.  2 ,  q.  j.cafi2  j. 

5.  Eft  quando  excommunicatus  nonitoleratus 
fepcliturinEcclefia,cap.confuluilli,dcconfcc.Ec-  '  . 
clcfiac,  Henriq.  loc.cit.c.X7.n.5.&  omncs  Doclo- 
re€,  idom  dicendum  (ecundum  lUos  fi  infidclis,  &c 
paganus  (epeliatttr ,  hoc camen  non  inccUigitur  (i 
lepelitur  fa^tus  cum  matrc  prajgnancc^Syi.loQ.cit» 
'ii.5.cafu  4.  quiaeftpars  vcncris.  * 
.  4*  Cafus  eft  >'(|uandoconfecratur  velbenedici- 

cur  Ecclcl!aab  Epifi:opoexcommunicaco  noQ  co- 
leraco^  Syl.  cpd^m  v^rbo  ^onfecr.  z.  num,  4.  ca^ 
fii./. 

f  .Cafiis  eft,quldo  parieces  omnes  ^ei  mtior  pars 

Ecclcfiac  fimuldciiciuntur  ,non  bmcn  fi  fucccfliu^ 
rcparcncur,ficNau.  loc.  cic.  n.f.  Syl.  n.f.cap.Lvte 
quando  diximus  violari  Eccieiiammodis  fiipra  di^ 
^i^^bocd^becii^ccilj^i  de  gonrcqroca,  vel  bencdi^ 
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Aa,  non  iutem  dc  non  conicGrau»  acqse  hcnedi- 
Ai>  yiolau  atttem  Ecclefia  cenfttiir  vioknpn  co^- 
mctttittm  contigimm^non  tamen^  conttatiuDo* 

^rcs  ciuci. 

Quxrcs  I.  an  fit  pcccatum  mortalc  cclebrarc 
in  Ecdefia  violata?  Refp,  t}ttodl|c,imo  dc  aliA  ofi« 
cia  diuina,  Syl.  verbo,  confecr.  i.  num.  7.  &  ali;» 
non  tamenincurriturirrcgularitas.  Nau.  cap.  ly, 
num.85.  potcrit  EpifcopuSsVcl  co  abfenteVicarius 
Generalisydarelicentiam  cdebcandi  Miflam,  9c 
\  officia  diuina^n  Ecclefia  poU^ta^  Socos  difl.^ .  i. 
art.^ 

Quaeres  pcr  quem  debeac  reconciliari  £0-' 
defia^^f/^.  n  fitcon(ecraui(blo£pi(copopro- 
prio,  vcl  ab  aliodcilliusliccntia,  nccpoccritE- 
pi(copus  hanc  permiifioncm  demandare  fimplici 
Saccrdoti,  poteric  camen  Papa ,  modo  aqua  bc« 
'^oiMcatttr abEpifeopo,  ita  Syl.  loc.  dt.  q.  t\  quodi 
iiEccIcfia  fit  tantiim  bcncdifta,potcritfimpIcx 
Saccrdos  cam  rcconciliace  cum  a<^a  communi» 
|taDo(%ores»  drhabetttt  excap.fi£cclefia,dec€H- 
fecr.Eccl.  nec  reqttiritur  ad  boc  licentiA  Epiftopi» 
vt  ait  Hcnriq.Ioc.cir.  n.^.  \ 

Quxres  3«  qoid  fadendttm  pro  reconciliatio* 
BC  EcciefiaB  |>ropter  fipidtttcam  excommttnicati 
▼iundi ,  vel  infidelis,vel  pagani  >  Riff-  in  Drimis 
cxhumandu  cffc  corpus ,  fi  difccrni  poflic :  dcindc 
radcndi  parictcs  »  u  Ecclcfia  non  crac  confccra* 
Uy-na^i  fi  raderentiir  parietes  Ecclefi«  con(c« 
^atar »  ncccffariS  cflTct  rcconfccranda.  ita  te- 
nct  Syl.  loco  cit.  modus  autem  radcndi  parie- 
tc5  cft  iilos  dealbare»  iuxta  glofTamin  cap  Ect> 

€ie£  ^  ^  de  con&cr.  4ift«  u  Bf  cft  notandmn 
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^VLoi  reconcUiaca  Ecclofia  ,  reeonciliatmii  ma^ 

nctc<»metcriutncohtiguum,  fic  Ang.  vcrbocon-» 
iecratio  ccsmcreri)  ,  &  qtfbndo  Ecclcfia  violaca 
cft  propier  effufioncm  ianguinis  alicuius  mar- 
^ris»  noo  lanatur  lo^  fanguinis  ,  fic  Tabie* 
na  9  verbo  coniccn  i^um.j'.-  &  hzQ  de  ccnfu* 
i:is  iacis. 


TRACTATVS 

'  QJ^  A  R  T  V  S, 

D.B  IKKEGVLA- 

R  I  T  A  T  E. 


C  A  P  V  T  I. 

'  J)e  IrreguUmatc  m  communL . 

I  e  o  T.  Itrcgijarius  cft  canonici 
inhabilicas  cx  tad:o,vcl  detcd:u  pro 
uenienS)  qiui  direde  impeditur  ali- 
quisordincsfufcipcrc.aut  furccpto^ 
excrccrc,  ita  omncs  Dodores. 
Dico  2.  Irrcgularitasnonimponicurabliomi* 
ne»  ied  tantum  a  iure.  ita  Dod:ores  conununiter^ 
Vndc  fcquicur  quod  nunquam  irrcgubntas  in-* 
curtitur,  nili&i^^  i^^^c  cxprcffa,  &  proptereaia 
hacmaterianonvalcnt  ajrgumenra  fac\i  alimili^ 
v.g.  nd  valet  hoc  argURtentu,ficut  bapcifinus  noii 
joieftrcitcrarijita  ncc  ConBtnutic^j  &  Ordo^fcd 


de  IrreguUrh/ite. 
reiteratioiii  baptirmi  eft  annexalrregulftritfls,  cr« 
go  ctiam  rciccrationi  Confirfnationis,t?c  Ordmis^ 
non  valct  iaquam  Iixc  aL*gumencacio,qiiLa  Irrcgu- 
lariras  annexa  reicerationi  baptifmi,  eft  exprdla 
in  Iure,non  autem  ftceft  deConfirmationc,&Or« 
dinc.  ica  YaL  com.  4.  dilp.  7.  q.  ip.  dc  irrcguL 
pund.  2.  ^ 

Oico  ).  nonincdrritocicregularitas  ex  delido, 
niifi^b  peccatum  mor tale  externum  perfeA^  con^ 
fummacum,vnde  qui  vulc  occidcre,6c  non  occidir, 
ied  tancum  pcrcuut^nonincurnc  irrcgulacitatem» 
'  quia  a6bis  extemus  non  eft  x^nfuinmatus.  ita 
Kauar.  c*  17»  aum*  i^p.SotJ.f  .deiuft»  &  iurcq.  1« 
art.p. 

\  Dico  Vquandoiniureimponiturirregulariua 
procriminecnormi ,  tc  notorio ,  nbn  incurricuc 

'  taieimpediracncum,  n\t\  reuera  crimcn  fic  tale^ 
Jiincfit  vtpcriurusjhxrccicus,  fodomica,  vcl  vfu- 
rarius  occultus ,  non  incurrant  irregularitaccm» 
quia  ius  requirit  »  vt  hkc  crimina  enormia  iine 
notbrta,  notorium  hoc  loco  appcnatur^  i.  quando 
quis  eft  illud  confcflus  iii  iudicio.  2.  cum  eft  lata 
iencentia  iudicis  fupcr  iUo.  ^  quando  ica  dc  illo 
conftat  ,  vt  nuUa  tergiuer(atiooe  celari  poflft, 
quale  eft  pcccatum  publici  concubi  nari  j  ,i  ta  viucii- 
tis  cum  concubina»  iicutiblet  mariiuscumvxorcj» 
«uc  quando  maior  pars  altoiius  congregationis^ 
<]uar  niminun  conftet  decem  perfbnis^fcic  crimen, 
vt  rcilc  docccNau.cap.if.  n.73.  prxccrca  crimcn 

^  depofiCione  dignum  eft,  adulterium,  Sc  illo  maio- 
ra  »  icem  concubinatus  diu  continUatus « ftuprum 
ffirginis ,  rc  docec  ideni  authoc  cap.  17.  nume* 
j:o  148.  „ 

X>ico     ^ua&4<>  ^iure  inijK>iIta  cft  icrcgulari^ 


* 
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f «»  aiiqttibtts  deliAis  »^  tioA  reqailita  condifionii 

^normititis,<5<:  notoi^icratis*,  ca  incurritur  ctiam  ft 
4clid;umritocctLittim,  v.  g.  ctiamliSaccrdosrc^^ 
baptixet  alimiem  occuit^,cbntraiiiC  tapeh  irregii« 
lariratem.  idem  dico  dc  tBoommunicato  occulto, 
qui/incaeceilkatccclebtat,  itaNau. ^.27.0.1^)4^ 
&alij. 

,  Dico  €.  qiiiifcfo  Aibium  €*(!  vtrom  a]^qUis^,in^ 
currerir  irreguiaricatcju,  (i  dubtwn  oiiatar  ex  |Bre^ 

uon  cft  habcndus  illc  irrceufaris ,  ncc  m  foro  cx- 
tcrno^nccinternOyiic  Auila  dc  ccnf  part.y.difp.iV 
dub.j.concL  K  tuiainiia  odta  limcrcftringcnda^tu 
^ia  dubiiim  probabue  circa  aliMod iuaoliicurii^ 
&  diftcilcjcxcufat  a  ailpa,&  mufto  magis  a  pccni» 
licclc/iafticisproca  culpa  iatis  »  ita  Miliard.  de 
pfsnit  c.ioo.n.t4«  &aui  communitcr»  Quai^dor  ' 
Ycro  dttbium  odnir  ex  dubio  bS^^  aga€D^dcJio« 
iiiicidio,  tuncccnfcndus  cftirrcgularis  in  vtroque;* 
foro,fic  Auila  loc.c.  Ratipcft,  qoia  hacc  irrcgula^ 
fitasquoadiiomicidtttm>cftinittre  exprcfla,  dc 
babcfttrcap.adaudientiaii^^  cap.ngnificafti^c»^ 
tca  dc  homicidio.  (i  vcro  dubium  fa&i  fit  circa  a* 
lios  cafus  ab  homicidio  >  &  liabeat  homo  rationcjr 
irquc  probabiles  pro  vtraque  partc^non  ttnctur  (o 
repntarc  irregularcm  in  vtroqite  fbro,  lita  Anito 
loc.cit.concL  z.  vndc  fcquitur  qui  dubicat  proba- 
bilitcr  fccfle  cxcommunicatum,fi  cclebrct  non  in- 
currit  irrcgularitatem  >  itrm qui  dubitat  probabi* 
lfter(ec(reiiiegitimttm  ,  nota  cftreptttan^tistrre** 
{^ularis,  ^  contrario  vero  qui  fuir  caufii  abortus,de 
dubitat  Ycrum  foftus  fucrit  animatus  ,  ncmpc  poft 
quadragcfimum  diemin  ma(cuiis,dcbcc(cfeputa^ 
te  trregularem«trem  medictts,  vel  thirurgQs ,  qiil 
4abiiatvtrum  iua  ncgUgcotia  infirmus  fit  mor« 
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de  Jrregularitate.  x 

tmn  ,  vcl  deforraatus,  dcbet  fercputarc  irrcgu-- 
iiirem)  dubium  iuris  cft  ,  quando  dubiratur  an  iu$ 
dcccrnat  irregularitatcm,  ncc  nc  pro  dcfieftu ,  vcl . 
dciido  aliquo  :  dubium  £a^  di  cum  dubitatur 
,vtnimquts|>atiaturdcfcftum-,-aut  patrtnerit  de^ 
Ijdiim,  proptcr  quod  lus  iniponit  irregularita- 
tcm ,  y trum  P wus  occidcnt  ncc  ac  ^  vuum  iU 
lcgitimusnecne. 

Dico  7.  irrcgularitat ,  pnftiarid  fic  per  (e  red* 
diC  homincm  inhabjlcm  ad  fufcipicndos  OrdinciP^ 
iccundano  vcro  impedic  vfum  rcceptorum.  Itcm 
irregularitas  prsccdens  collatibntm  bciic{rcij^ 
roddit  ip(am  nullam  ipfo  iihrc ,  fiote  lit  bcneficiuni 
curatum,  fiuc  fimplcx,  fi  vcro  coUatio  bcnefici j 
prarccllcrit  irregularitatcm  ,  ca  p®ftca  fupcruc-» 
iuentc,  aon  priuatut  bcncficiarius  bcncficus  ob- 
tentisaiiteirr^uUritatem.  Val.  loc  cic^pua^ 
5.  §.  ^.Tubfincnl.  pr«terea irregularitas  nec  pri-' 
uataAucanendiin  choro  ,ncc  aliis  aftibus,  qui 
nbn  {imc  propci)  alicui  ofdini,ncc  rcUquocuro  Sa* 
cramentocom»  pr»tcr  ordinis,  fu(ccptione,fiec  vfii 
aiterioris,  iarifcltfftionis  Ecdefiafticc.  dixi  /exte^ 
rioris  )  quia  priuat  vlii  iurifJidioms  intcrioris» 
quia  non  potcnt  Saccrdos  ($^\is  irrcgularis  ex  fua 
culpa»  ab(bluctc  a  pcccacts,  onia  cft  a^lusOrdi- 
lus.  dicb/^cxfoaculpa)  quia  uiine  culfia  eft  fa^ 
(ftus  inhabilis  ad  vnum  vfum  ordinum ,  non  efl; 
ad  alium,vtqui  fine  culpaamilitdigicos  ,  cfl in- 
habilis^confecrandum,  non  tamcn  cftinhabi-* 
iis  adcodfeflloncs  audieiidasataNau.ica7.n.20<» 
«cali).        '      '     '  ■ 

Dico  8.  totalis  dcfe£bus  rationis,  vt  in  amtn- 
€c/£ariofo«&  cbcio«cxcufii&ab  irccgularicatc  iccm 


nictus  graiiis,  &c  protcftatio,  itcm  ijTnoranria,qu^ 
cxcuiat  a  pcccato  mortali  ,  non  vcro  ignoranti^ 
craffa.  ita  AuiU  loccit.dub.y» 

Qnatrcs  virum  irrcguUritas  tnciirraturex  delit» 
(\o  y  li  dclinqucns  committarpcccatum,fcd  igno^* 
rac  inuincibiUtcr  impofitam  cflc  in  iurc  pofnam 
irrcguUritatis  pro  rali  delido  ?  Riff,  quod  non,fic 
Diaaatrad.j.MifcclLrcibLd7.&  m&,6  MifcclU 
rcfol.  41  qui  fctraA.f.  Mt(ceU.  tcfoL  15.  docec 
ignorantiam  vincibilcm  mortalircr  culpabilcm, 
ipodo  non  fit  crafla ,  cxcufarc  criam  abomnibus 
picni$,-<iac a iurc , fiuc  ab  Epifcopolati'?;  tifblci- 
rat  pro  fe  Portell.  in'  addtcionibosad  dub  ia  regn- 
Uria,vcrbo  ignorantia,  n.i  j-  Sanch.  de  matr.to.^ 
l.p.dif.^i.n.^i.      *  . 

Dico  vltimo  quamuis  mulcx  fintfpccicsirrc* 
euUritatis,  tametiadquinque  reuocaripofltmr» 
quarum  prima  eft  illa  qux  oritur  cx  dcfc6hi  Sa-' 
cramcntL  i.  qux  cx  dcfcftucorDotis.  3.  quz  cx 
defcduanimst.  4.  qusc  cx  dcfcchiperfcd«lcni« 
c^s.  s '  defefttt  alicuius  deiidi,  de  quibc&r 

figilktim  fcqucnribuS  eapitibus  dicemr.  r 

Hic nota,  quod  quamuis  fupra  dixcrimus  irrc- 
tularitacem  oon  imponi  ab  bominc,  fed  rantun  k 
mct  y  hoc  non  obAare  quo  miQiis  Pomifcjc  aon 
pofflttanquamiudcx  ,  infligerepcfcBamirrcgula-» 
ritatis.  Sic  Auil.  dc  ccnf.  p.7.  de  IircguL  difp,  x. 
;dub.}«' ,  *  '  - 

■  •  -  « 

■  i   •    '  • 
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' .  Dc  lrregidariutecxdefeciu  S^crAmcntK 

'  irjr^"''*  iiTcgnlariratis  nominc  ,  inteUigirur.      '  ^ 
JLlcommun^cei: Ca qux oritur cx Djgamia,  quj^ 
irregultric^  cSctat  toco  citulo  excra  de  fiigamis 
non  ordinandis.  BigamUeft  ftatus  cohtugaci,cum 

■  duabns  conirugibus  ,  fiuc  ancc  bnpnfmum  ,  liiic  . 
poftbaprifmuni,du<5i:is,  vtnoratNau  c.iy.n.ipf. 
^  alij.  Ea cft  triplcx  vcra>  intcrprctatiua, &  fimi-  . 
licudinark.  3igamia»vera  ^ft,  quando  quis  habuit 
duas  vxores%cccffiud ,  cum  quious  niatrimontum 
confummauit,  fiuc  antc  Baptifmrum,  fiuc  poft 
Baptifmum  ,  vt  habetur  i:ap.  dcbirum  ,debiga- 
i^is.  Incerpretaciua  eil ,  quaiido  qqis  fingttur  ha-» 
boifle  duas  vxdrcs  ,  quod  concirtgic  pliiribus  ^ 
modis.  I.  quando  quis  contrahit  cumvnavali- 
dc,  <Sc:cumali(i  ilmuU  fcdinualide,  quia  prima 

Vhiebac.  1»  qiiandfo  cbncra!hitctimvna  valide,6c 
eatnortua  ,aliatnd(tt:it  ,(ediniialtdd  propterah* 

quod  impcdimcntum  affinitatis ,  vcl confangui-  , 
nicacis,  Sc  cum  vtraqucconfummac,  vcpcoba^ut  '  )/ 
cap  nup^,dc  fiigarois,  .  .  . 

Qiia;res«n  fit  BigamUs ,  qiii  conudlauic  ad  (e^ 
cundas  nuprias  ,  fcd  inualide  ,  cx  defc(5bu  con- 
fenfus  i  l^jf.  quod  noa.  ita  Hcnriq.  lib.  H.c.^». 
.num.9.    \  ^ 
.QuxresanfitBigamtis  ,  qiit  cMtraicicdiioma« 
.trimonia  fucccfliuc ,  fcd  vruumquc  fuic  mualidum^ 

obaliquodimpcdimcntumi  quod  non.  icai 
iicnr  a.loc.ci|.  *  ^  : 

..  .  f 
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*      •         »  '  •      »  . 

5.  Bigamia  incerprccatiua  coiurahirur , quando 
quis  ducit  vi(iuam»qua:  n^trimonium  confumauc- 
rac,  quod  idcm  diccndiun  eft  de  eo^  qui  corrupcam  ' 
pcraliuniyikccpicihvxoceai.  "  * 

4.  Hacc  cadcm  BigamiA  contrahitur ,  quando  / 
qnis  lcgitimc  afluiDU  iuconm^em^aliquam  virgi- 
nem«  &  cognouit  cam  poftquamca  adultecaiik  ' 
cum  alipycap.  ii  cuius,  2  ^.A\(k.6c  hoc  habct  locum 
iiae  ttiaritas  (ciat,nuc  ignoret  a^uleeritim  {u«ei^3to« 
ris  ,  velquod  fucrit  corrnpta  antematrimonium. 
icem  quai\do  compellUuc  a  ludice£cclciiaflico,vc  ^ 
^  cognoicac  vxorcm,  poftquam  forntcata  eftt'fi  pl6* 
n^nonprobacntddulterium  infotoezterno»  vel 
alia  dc  caufa.  ita  Syl.  vcrbo  bigamia.  •  - 

Bigamia  ftmilicudinaria  eft,Qiunda  aliquij  poft 
votum  folemiie  cafticati^B  emiulfm,  velfuicipten^'  " 
doofdines&crol,yerper  profeffionem  in  aliqna 
rcligionc  approbata,  contraxit  inualide  cum  ali-  ■ 
qua,  &z  coniummauic ,  liccc  illa  Ac  virgo  cap.  a  no-> 
bis,  de  Bigamis^can^quaxiqttam/zj.qri»  his  it^pcH 
&is,  . 

Dico  I.  Bigamus  Eigamia  vcra,  intcrprctatiui» 
&  fimilitLJclinaria  ,  cft  irregularis ,  inhabilis  ad 
Ordincs  ^Sc  adquxcumquc  bencficiaEccie^aiU* 
ca  recipieiida :  ita  oimies  l>o  Aores. 

Dico  %.  qui  conuoUuit  ad  (ecundas  nuptia^» 
fcd  inualide,  defcftu  confcnfu$,J^  folum  vt  cxtor- 
qucccc  copulam  a  puella,  non  eftirregularis»  qiiod 
idem  exrendendft  eft  ad  euin,qus  cumduahus  icoii- 
traxit  inualidc ,  propter  aliqtiod  impediihehtum. 
quiaiftmon  funt  Bigami,  vtdiximus  fupra,iux- 
tamenccmHenriq.concra  VaLtoiB.4*diip«7.q.i 

Dico).LaiciitconciaheasiiiuaU42  oimniATi** 


« 
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'  ^       dt  IrregularUatcl 
diia^  ▼elCDrrupca^  non  eft  irregularis,!ti  Nau.loc». 
cit.h.  15^5.  rbi  ciocet  ita  conpliimni  ftiifTe  ftom2e  ia 
lacra  pocnitcntiaria.  * 

Dico  4.  non  cft  icrcgularis  qiu  multas  habet  cd-. 
cubinas/dne  matrimonio,  iure,aut  dc  fafto,co» 
craftQ(faoc  eftvalid^elinuaiidi}eciaG  habeat  illas 
coniugatus^aliocjui  ctnti  vna  fola,qr,ac  fucrit  virgo. 

Dico  j.  non  cftirrcgi  laris  qui  cqntrahit  matri- 
monvilQ  cum  virgine ,  quz  futc  aitcri  dc^aefara 
tantUm  de  pufeati  abifquc  conftininiatiQne  >  qi;ia 
«d  contratiendam  Bigamiam  iemper  requiritur 
matrimonij  confummatiojitaAuiUdc  ccnf.p.^ ulc 
irrcg.ex  bigam.dL^.8.dub.K 

Dico  -^liis  Papa  poteft  di&en(are  in  sigamui 
'yera,&  interprctatiua,  licet  dimcilius  in  vcra,qija 
iu  inrcrprctatiua.  Epifcopus  vcro  poceft  clifpci  ifa- 
rein  bigamiaiimiUcudinaria^Gficminafuitvirgo^ ' 

^  coUigifu^ex  cap^dcDiacono»  exrra.qas  clericiV 
velyouentesnialctimoniumcontraherepoflfint, 

hoc  intcUigcndum  quoad  omncs  Ordincs,fiuc  mi* 
nores,  fiuc  maiores  fufcipicndos^imo  Nau.loc.cic/ 
luij^^oion  putat  improbabilcm  eorum  opinioncm 
qui^enftieruntEpiicopiim  poffe  etiam  oi^nfare 
in^vcra,  &  intcrprccauua  ,quoad  vfum  Oidii)'iin 
iacroriim  iam  fulceptoruilij,non  autcm  qucad  Or- 
dinss  iacros  fufcipicdos,  qiK)adminorcs  vcro  c^xu 
ftimo  cumA^ila  loc.cit.Epifcopum  poftc  di/penlju 
tccum  Bigamo  vcro,3c  intcrprecatiuo. 
•   Dicovltimo  Pra:hui  Rcgulavcs  poffunt  difp^n- 
^iarccum  fuisRel?giofis,fi  ante  fufccptioncm  ha  ^i- 
tu«,ycl poft  fuctint  Bigami,  ita^habcrucincompc- 
dio  Fratrum  Minorum ,  verbo  abfolutiocxtraor- 
dinaria  qiioAd  Fricres,  §.  4.cxSix.4.  priiiikr;Ku 
Auii4oc»ci0cb.4.cQiXwi.S.&  Patrcs  Carrhufii^-' 
.  ■ '  '  R  iij'    ^  ' 


^  TraBatus  qusrttiit  * 

iks  priuilcgio  diipcnfare  pofTunc  cum  (uis^m* 
omnibus  imrcguiaritatibus,  nuilaexccpca^  vcr^fer* 

'  tur  in  conipcndio  pnmlegioiuiu  iocicucis  Itsv,, 
Vcibo  diUpcuktio.$.4.  * 


C  A  P  VT  'III. 

XfsufjiecieJrregHUriiatiicxdefeiiu  , 

'  :      (nor^rdu     .  ; 

QVinque  funt  dcfcftus  ad  corpus  pcrcincn- 
ccs»  propcec  qnos  incuccicuc hxc^rrcgula- 
ricas.  "  '  '  "... 

PriiYluS  cft  defc£hisnataliuin,quo  nominc  intcl- 
ligirui*  omms  ulc^ntimitas  ,  etiam  fi  occuUa  iic ,  vc 
coiligitur  cx  cap.vcfiiAj,  &c  cx  cap.nimis  cxcra.  dq 
^liis  Prcsbvtfrqrumordinandisy  velnon.  inhoc 
aiftem  dcfcdfcu  foius  Papa  iure  commtmi  difptnbt," 
ad  Oidincm  facium ,  dignitatcm  «5c  bcncficiunx 
cutatum.ad  M  inorcs  autcm  ordmcs*  ik  vnum  be« 
lieficium  fimplcx^  etiam  £pi(copu$.  &  vtrumqUQ 
iiabecurincap.  isqui  defemim,defiliis  Presbytc** 
rorum,  &c  aliis  illcgitimc  natis,  lib.(>.Ircmprofe(^  ^  ' 
fio  fo lcmnisin  aiiqua  rchgioi\c  j^ddic  illcgicimu 
liabilem  ad  onine$:,oc4mes  irr  diAo  cap.vc  nlii«  n&. 
tamen  vc  po(fittaUsfieriPra:lacus,cx  priuilegio  ta- 
jncn  Grcg.i^.coBccflb,  clcricis  rcgularibus  mini- 
ilrant^bus  uiHcmis  poflunc  GcncraicsOrduium  & 
Prpuinci^les ,  ctiam  fiae  capituio  Gencrali,  au^ 
PromnciaIi,difpcnlarecum  illcgicimis,taR^addi*  « 
gnitAtcs,  quam  ad  officia.  ita  Diana  tra<5i.2.  dcdu- 
^iis  rcgulaciUinrcfol.iOA  p.^i. 

C^rcsi.  aQilk|^^iiQU3  occuUus,{>o|ficdiipen^* 


Digitized  by  Google 


■ 

de  Ifre^ularitate]^  l^J 

{ari  ab  EpKcopo  ad  iacros  ordincsfufcipidosJ-Rir/^. 
^uodficicaAuiUdcccnf.p.y.dirp.y.dub.y.  ' 

Qjixres  1.  anexpoficusHofpicali,  cuiusparen^ 
tcs  (unt  ignotijCcnfendus  fxi  illegirin^us,  ac  proin- 
dc  irrcgularis,ita  vt  indigcat  dilpca(ationc,fi  vclic 
ptomoucri  ?  Rifp.  nou  cflcirrcgularein,  &:polIe 
«biqacdiipeofatione,  fiuePaf^»  fiue£pircopi,re-- 
dpereordines,'tam  maiores,  qu^mmtnores,  ilic 
Diana  trA(ft,i,Mifcel.  rcfol,  ii.  veifudico  abfolu- 
te«  idcm  diccndum  dc  co  qui  aou  eil  cxpofitus,  fcti 
camen  ignoraiiir  an  fic  legicimus » vcl  iilegKimuSii 
^uia  in  aiibio,melior  efl?  condicio  poifidencis.- . 

Hicnotandum  cfl:.  i.  quod  fi  contiag.it  marri- 
monium  cflc  nullum,proptcr  aliquod  impcdimcn- 
fum ,  camcn  fl  ambo  parences»vci  vnus  cocu,ignc« 
tiabantca^p  impedimencii,&€oncraXjeruncin  facic 
Eccletia*,  adhioitis  folcmnitatibus ,  &  dcnuncia-> 
tibnibus  folitis,  filij  fufccpticx  talimatrimonioij 
fiint  lcgicimi cap.  cum intcr,  qui  fiiij  f int  lcgitimi^ 
iundo  cap.  cum  inhibicio.de  ciand^.deipon(ac« 

Notand.a.  quod  Sacerdosillegitimus,di/peh-* 
fatus  in  fxculo,  6c  habcns  ibi  bcncficium  curatum, 
fi  intret  tciigioncm,  non  cildifpcpfatus  ad  oflicia» 
^  dignitatcsOrdinis.Dianatra^.i.de  dub.Rcgui 
retbt.  i  o  z ;  vbi  cttac  Rodriq.  quxlVcj^uU  Cd^u.  q  13« 
art.  10.  '  ' 

Sccundus  dcfcitus  corporis,inducensirrcgula- 
ntatcm,  eft  priuatio  alicuiiisiiiembr;>&  i^nc  irre^ 
guUticacemincurrtt. 

Primo  qui  carct  pollice ,  vcl  pollicibus ,  q  iibus 
hofl:iaclcuatur,&:  frangitur.  2.  qui  carccnafo,vci 
vno oculo ,  fi  vcro habcat  vtsuinque  ocuiidmintc- 
grumtquamuis  careat  vifu  dext;ri  oculi,i;rbn  eft  iri 
tcguiaris^  quodii  carcacvilttfimflri ,  qni  dicitur 

>R  iii)  , 


canonis  ocuIiTS,fcd  polTir  fineindccora  conucr^ 
£onefadci  ad  populum  lcgcre  canoncm(aciquod 
etiAin  iuuibir  aptatio  Miffaits  )  non  cnt  irreguia* 
tiSy  aliis erit.  icaNau.e. ly.n.  i5>9.  &alii .  Non  cii 
ctiam  iiTcgulari?  qui  inacubm  liabct  in  oculo.que 
noncauiauiocabilcmdcf^cmuatem  ,  nccquica- 
f CDaaricuIis,  ita  Henric^.  c.  8.  nec  furdaftcr  €pn  ai« 
teraaure  ^ntum  (ivdus  eft  ,  i«a'I>iana  traft.  ' 
Mifccll.refol.io.  necqu!  habct  fcx  digitos  inma- 
nu,  dummodo  non  adiic  magna  dcfomiicas  ,  iio 
H^nriq.  in  Sum.  iib.  14.  c.  8.  n.),  Diana  craft.  6^ 
Mi(cel.rc(bi.^t«.  neque gibbofiis^nec  quifiiie cui<* 
pa  propm  perdidi  t  membram  virilc.  Hcnn  q.  loc. 
cit.n.i,  nequc  qui  pcrdidit  digitospcduiu  «xmfii*-» 
JUitatCjNau.l.f.conf conf.^/.  ^      .  ,  • 

^  )»  Eft  irregiilaris  ob  defedum  corporis ,  quif 
liabctduo  capita^vei  dutsmanus,  Hcnri<).1oc.cit* 
M.^.itcm  claudican5,qui  non  potcft  Inicbaculo^vct 
itne  pcdc  Iigneo,  m  alcari  ftarc,  aiiasnoacfture*- 
gulafi^.itaNau«loc.cit.n.i99.  ... 
;  4.  Eft  irregularis  f\\n  fibi  abfcidtt  virtlia ,  fine 
ncccflitatc,  vel  qni  iufTir,  aut  rogauir  fibi  abfcindi, 
ycl  fiinpnenamdelidi  liacfibiabiciira»  vt  fi  raa- 
ritus  abfcindat  viriiia  cicrico,inucnto  ciim  vxorc^ 
Nau.  loc.cit.n.ip8. 

Quxrcs  qui^  poflic  dirpcnftrc  in  hac  irrcgulari- 
tate  cx  dcfcdtu  mcmbri  ?  Kefp.  quod  fi  hxcirrc- 
gularitasinducat  notabilcm  dcformiratcm ,  foiur 
Papayoreifl  difpcnfarc.  Sic  Aiiil*  dccenC  p.  7. 
difp.  ;.dub.^.  Ang-vcrbo.  corporc  vitfntus»  n.f  A. 
afijdicunt  Epjlc(>pum  difpcnfarc  polfc  cumrcli* 
giofo  clcudo  ,  vt  cclebrct  cum  pcdc  iijyneo.  6c 

](^io^usaitltb.i.c.  iS.  quodfitaleimpcdimAtcuav 


mduenit  rcligiofo  iam  promoto  ad  ordincs,potcit 
/tius  Pf  a^latiis  ciirpealar^?  Rtjf  .t,  Epifcopam.por. 
iceciam  dilpcniareihhac  irrcgularrtatc,  qiiando 
proiicnit  cx  propria  culpa  vr  cum  mc  nibi  um  cll 
©ccuitutn,vel  abiciflio  fada  cft  calu,ctiam  cx  pro- 

Eria  culpa,  fed  occulta,,vt  \\  dnhat  opcrandrei^iU 
citiir,vcl  dim  incmbrum  abfciirutp  eft  ab  iniroicts 
in  po-nam  fui  deli£ti,  dummodo  dclicl:um  lit  oc- 
cultum .  hxc  omnia  colliguntur  cx  Cnncil.  Trid. 
fcir.2  4..c.(^4  vbiconccditur  Epifcopis  facult^s  dif- 
peniaiidtin  omtiikti^  ircegularitatibtis  exd^liclo 
ecculto  proucnicntib^f  4  cx«:cptobomici(lio  vo- 
luntario. "        ^    >  ^ 

Qj«ercian  hc|maphroditus  fit  irr^guUr is }  Rffp,  • 
^od  iipracaal^c  in.  eo  (cxus  tilrmi ncus^cft  omni« 
no  irrcgttUris^,  Sc  incap-ix.  charaifteris^itavt  Pa- 

pa  non  poiliiti-u  eo  difpcn(?.re./?^y^.  l  .(ipi\T'Lilcac 
incofcxus  vi^ilis,  cft  tjpidctn  capax  caradhccis, 
icd  non  dcb^|.or.d<H^i,quia  cftrnon(b:unij't2^Na- 
uarr.loccit.n.^o^  &  cumcofoliisP^ipadifpcnfat 

Vtminiflrct  in  (ulcrpcis.ciuod  li  <rqi?e  pni!car  viro- 
cjucicxUjCtiainiudicatiU'  inc.-^pax  chara^h-ns ,  it4, 
jitordinatio  non  yalcatjta  Nauarr,  I.  i.  Confil. 

ConfiL  8«  dc  ^tate  6c  quaiitaic  oi^duiahdo- 
wm.         -  ^ 

Tcrtius  defcdus  cx  partc  cop^iis  ind  jccos  irrc- 
gularitatcin  eft  infufiiciens  aetas  ,  dc  quadicoi^ 
cytiodqtjamdiuiira^rtasduriit  ,  tanuhueti^^m  ma- 

net  irve|];nlanrt^s  ^-qunre  vbi  qnfs  tirrinrcritartsrcm 
rcqMifjr:in',  ad  (uicjpicndo^.  f»rd>n''<i ,  nnll?  indi'j,c- 
b:r  dtCpciiiationcvtoril^ni^tur^hocwii  nccumoiu- 
oiHirSii  '  \        .  '7 

pjco-i.fiquis  anfe  lcp-rimdm  cTtntem  i^^^dfht 
.ordinti  lcicijtcr ,  incuuu  luiptuliuutin  i^iq  umc. 


2.66  Tr^llatus  qufirttis^^' 

ftb  ordinibus  iuicepcis ,  &  fi  podca  iilos  crerceac 

fciens,  6c  cognorcens  (e  edeiuipenltim,  tSi^irregu- 

^   laritatcm  cflc  infliftam  contra  violantes  aliquam 
^cnfiiram ,  iiicurrit  ipfam  irrcgulancatcm  :  L  vcro  , 
bonatide,  &  fimpiicicatc,  &  Sne  dolo  ,  rufcipia,c 
or4ines ,  vcL  in  eis  miniftrct^  ante  astatem,  non 
manct  fufpcnfus ,  nec  affickiirirregulatitate, 
probac Nauatr,  c.i7,num.ij j.&  nos  diximus fup.  ^ 

.  cap.i. 

Dico  }.  qui  promotni  antc  legitimam  «tateni 
non  excrcuic  antc  illam  fufccptos  ordincis,ilIaad» 
ucnicntccxcrccrc  potcrit  cos,  abfqucvUa  difpcn- 
lationc,  ab irrcgularitate.  Ita  Valent.  tom.^.difp* 
7.iq.ip.p.  5.'§.  5.  quo^^asrequiratur  ad  fufccptio-.  , 
ncm  ordinum,docentTh6ologi  cum  difputant  do 
facramcnto  ordinis. 
*  '    Dico  4. in  hac  irrrcgularitatc  dum  durat ,  folus  ' 
fapa  diipenfat  iurc  communi,ctiam  cum  rcligio- 
fis,  vc  colligitur  ei  CQnciLTrid.fcflU5.cap,  u.ae 

Quartui  dcfcdus  cx  partecorporis,  induccns  , 
irrcgularitatem,]  cft  infirmitas,  vt:i  impcdiens  cxe- 
cutionem  «rdtnum,  vel  notabilem  dcformitatcm 
induccns,  &  hanc  incurrunc  i.  qui  laboranc  lcpra, 
qu«  impcdit  tum  ordinum  lufccptioncm /cum  co- 
fum  exetcitiu^),  feu  v  fum ,  ita  habctur  cap.  dc  cc- 
ftoribus^^rra  de  clerico  acgroto  miniftrante. 

Sccnndo  cjui  bboranc  morbo  cadocc  ,  ita  Vt 
non  poflinc  ordinari,quancumais  fani  vKkantur, 
quod  lHam7>cdinati  crant ,  .&  ipumas  in  co  mor  - 
,  bo  brc  rciiciant ,  cclcbrarc  non  polTuftt ,  quod  i\ 
non  fpa  nenc,  cclcHrarc  poffunt ,  adiunftafoao» 
^uiCtciifidum  pctfiaac ,  lifoite xacci:  iaaifican- 
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♦       delrregularitMel  xsf 
^  ilam,morbo corripiereiicitr.Ua;VaLloc.cit.exNaa^ 
11.105. 

TcrtioEncrgumcni  fiuc  a  darmoncobfeffi,  qui 
non  funtordinanrdi^eciani  flliberentur,quodideni 
dicendumdeabfteniio,qui  vinitmbibere  non  po^ 
tcft,  nifi  euomat.  itcm  dc  infano  furiofo ,  labo- 
ranteparaly/i,  manus  trcmuIasfacicntc,autmoi*- 
bp  galiico  quando  foris  apparec  vuiocra,  6c  gfliie* 
rant  borrorem iicAuil.  iococia^odii^tat. 
idiib.4. 

'  QjiTCs  quis  difpenfct  in  irregularitatc  ifla'^(f/^. 
folum  Papam  difpenfarepofte  <;um  non  ordinacis» 
Henriq.  tamen'loKi.Cit.o.p»  ait.  Regulares  Pra(U- 
tos,  di  fpenfare  pofli  cum  f  ui^  religiofis,  v  t  liberatt 

afuria,  &  furorc  ordincntur. 

Q;iinti^s  defedus  isiduceas  irregularitatem «  dk 
dcfcdusiibertacis»quo  iiQminii  coij^prehenditur 
defe(9»]s  ftQiitutts  ,  ita  vr  (erat  (ine  dominofi^Rf 
fdorum  facultatc  ,  ordinarinon  pofliint  ,  quod(i 
cura  iUa  faculcatc  ordincntur,iUQ  ipfo  liberi  fiunt»'' 
fiautcm  line  illa,  facultatc  fufcipiant  mitiore*^ 
ienu  nihiJomiAb9'manc'nt,&  fir  fiilcipiat  diftcen^ir 
tUjVcl  fubdiaconatu,  quamuis  fcrui  nianeant,por- 
funt  tamen  fe  libcrarc  daco  alio  fqruo,aUt  rcddito 
fui  pretio.ii  autem  facerdotio  initiati  facrintaj^^^ 
que&cukate,  facilius  libcfari  ^fluht  dato  fuope- 
culio,autaiia  rarioac  feredimcndo.^Jc  hac  irregu- 
lnritnrcnoufuntphiradicenda,quia  apud  fidclc$ 
Chriilianos  vix  habec  lociims^iim  apud  illos  nulli 
iiht(crui,nam&muli  quib^  vtuntur  in  miniftcriis ' 
'  quoridianis.poflunt  prdiaarijUiconlultis  dominis 
q-^ibusfamulantur.       •   -^-      '  "  . 

Sunt  quiadhancfpcciem  itccgularicatis  rcdu- 
Wii  jnfamiam;  qu^  ii  iitiurif»  cmufdlicti;  aliquis 


i6Z  '  TrM£tstu$  qunrtu$\  *  ^  . 
in  publico  iudicio  per  rencencii  I  udicis  diffkmatus 
cft^eflicit  irregulare ,  &  cu  eo  (blus  Papa  dilpefat.  . 
ficVaLlo.cit.h  vero  litorta  cx  infamia  fa(5ki,graui 
^  notoria,  difpcnfat  etiam  Epifcopus ,  potcft  au- 
tem  iuecirregularius  cj^  infamiafa&iproueniens^ 
delecipervitacemendationem  » non  autemin&^ 
mia  iuris  ira  Nau.n.z  o 4.  &  ad  hanc  infamiam te^ 
uoc^ri  poteft  orficium hi(lrionum,&:  fimilium,  qui  ^ 

f>ublicc  ludicm  exerccnr » quos  etiam  cile  irregu- 
areiconftat  cxCano » aliquantos  51»  diii  iund«r 
Cioffiu 

Qakrrcs  quid  fu  infamia  iuris,  fx&URefp»  1.  in- , 
famiam  inr  is,illam  efle  qux  vcl  incurritur  pcr  fcn- 
tcnriamiudicis,  velqucipfo  iureiiwoniturali- 
cui  ctimtni,poft  ilUus  perpctra,tione,iiumodo  cd« 
ftet  publicc,crimcn  fuifli  c6mifsu,v.  g.  crime  vfii- 
.  t9  notorix  A^ubUca: ,  inducit  itregularitate  ip-> 
fi>iure,tam in  clerico,<{uain.laico  ctiamante  fcn* 
tentiam,  iudicisf^fic  Auil.Ioc.cic.p.7.  difp.4.  dub.f« 
Rejf.  i.infamimam  fadti  crte  ,  quando  alicuius  fstr 
ma  grauatur  de  aliqtto  crimine ,  apud  mulcos ,  dc 
graucsjper  maiorcm  partem  vicinije  ,  adquodc*  ; 
(iiuii-teq^iritur  notocictas. 


C  A  p  t  T  lY. 

Tic^fjecicirrcguUritatiscsdcfccii^ 

TRc^fiintdcfcftai  cx  pantanima?,  inducco-  . 
tcs\rrc2;ulantarcm  i  cftdcfcilus  fcicwci«.  i. 

■■> 
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di  IrreguUritMtel  t6^ 
t)ico  t  .defeftus  Ccientke»  tatndiu  irregularem  f»«  - 
cit,quamdiu  durat,colligitur  cx  can.illitcratus.i^. 
dift.vbi  nota  Concil.  Tnd.fcfl.  Z5.C.4.  dc  reforni. 

.  facere  irreguUrem  ctiam  ad  primam  tonfuram, 
eum  qui  nefi:it  legere,  &  Ijcribere ,  ^  ad  minoret 
ordiQCSy  cum  qui  falremlinguamlarinam  non  in^ 
tclligit ,  admaiores  vcro  cos  qui  ncfciunt  caqu» 
pcrtincntad  ar#fncm  excrccndum  »  &addcbitd 
admitliftraiidum  fiicramcntum  EucliAri(ti« ,  hoc 

'  tameniionobftabic, quin poflttordhariRegul»-* 
ris,  qui  bcnc  lcgit  &c  cantat,  talis  ^nim  in  aliorum 
ibciccatC9&  pro  miniflcriis^rcligionis  »  vidccur 
ininifteridoneus.itaHcnriq.L4.c.  8,n«  io.&  ii. 

AiiiLdecenf.p.y.dif  4.dub.r.DiaQatraft.i.deiiil- 

bii$rcg.rcfol.8^.&  alij  apud  illum. 

Dicox.iti  irrcgularitatc,  qu2  oritur  cx  hocd^ 
fcdu )  rard ,  aut  hunquam,  difpcnfat  Papa  faltcm 
direft^  ,  indircAd  yeroaliquando  ,viddicerdif- 
pcnfando  fupcr  artatc,proptcr  fpcm  futurx  fcicn- 
tia?,  ad  talc  officium.ItaNauarr.c.iy.num.  xof 
aUj.pucat  ctiam  Henriq.loc.cit.  £pi(copum  dii^  ^ 
pcn&repoffis  cum  iiliterato  >  v  t  noiniftret  in  (aCc^ 
ptis»quodtameneft  intelligendum  de'%3  quinon* 
crt:  omnino  ignarus. 

Dico  j.n  deiedus  iudicij  Ht  continuus,  non  po- 
teft«tiam  Papa  cum  eo  difpen(are|fi  habet  Indda» 
Vjt  aittfft  interualta  poterit ,  fcd  non  debet. 
■,Dico4.  catcchuracnifunt  irregularcs , cxcap.fi 
quif  ptcsby ter,cx  cap.vcnicns  cxcra^de  prcsbytc* 
ro  nonbapti(ato:idemdico  de  Sarraceiiis « ludci^^, 
Paganis,atque  etiam  Neophycis,feceter conuer* 
fis.auc  bapcizatiSjCx  can.  quoniam  multaex  Con* 
cil.  Nicxno,  &  can.  ficut  Ncophycus,48.dift.iJlc . 
wtem  dicitttc  Neopbytuspcopdi  ^  qtii  cx(Mb 


iJrC  Tr^atHS  quartusl 

iudaictjVel  Mabumetica,velGcmiIict  nuptrcS-» 
uetfus  eft  td  fidemChriftianam ,  Sc  ille  folus  pro^ 

fricincurrjtirregularitatcm  dc  qua  modoloqui-» 
mur.nam  qui  ab  infantia  profclFus  cft  fidcra  in  ba- 
ptifmojlicccdcfcendat  ab  auo  ,velparreIudafo» 
Sarraceno  ,aut  Gentili  non  dicicur  proprie  Neo- 
phy  tus,  vndc  ncc  ilfc  cft  irrcguUri$,vt  notat  AuiL 
7.paic.dirp.4..poftNauarr.  &  Coiiarr.  quosibici- 
ucj  ideoque,  non  egecdilpeniatione,  vt  ocdine* 
tu^.  j  * 

l>tco  f.  qui  iamdiu  (uftrcpit  fidcm,  C\  iudicfo 
tpifcopi  ccnfcriqucat  vctcranus  Chriftianus ,  & 
in  iidcac  ccligionc  laudabiiiccr  fc  gcilericydeiinic 
efle  irregalatis^iClivcordinaripQUic^abrque  alia  .  i 
difpeniarione ,  itacommunirer  omnes  Doftores. 
quamdiu  vcroNcoph  v  tus  propri^  di^flus  non  ccn- 
fctur  YCtcranus  Ciinftianus  »  com  cofolusPapa 
diipenfat.  itaKauacs.  loco  dta;o  numero  io(, 
$.4. 

Dico(?.  hxrctiri  jfautores  hxrcticorum  ,  dc- 
fcnforcs,vcl  rcccpiatores,funC  irrcgulares,cx  cap, 
^uictmique  luerlcticos,  de  bneticis.  Ub.  C.  &  can.  , 
a»  t.q.744emdicoafertiorideapoftataafide,  ex 
c.  prcsbytcrbsj^o.  dift.§.dc  his.quod  ide  cxccndc^ 
dnm  cft»  adomncs  fiUosl.cgicimos » ac  illc^itimps 
b^reticorum  s  &receptatQrun)^  >  v^ueadfecun* 
dam  gcnerationem  per  Itneam  paternam,&  v  fquc 
ftd  primam  pcrmaiernam  ,  vt  coUigicur  cx  cap, 
ftatutum,x.dc  hxrccicis  in  6.Sc  nocanc  omncsDo  - 
d^ores  citati.vbi  nota  ektrau.  Pauli  Vf.Sc  eam  quae 
cftGreg.XIlL  quibuspr:edidiPonrifices  prard«< 
piunt,nullum  dcfcendcntemcxharrccicis ,  vel  lu- 
diris,  vcl  Sarracenis  ,  vfque  ad  quarcam  gcncra- 

tioncm  ^  ocdinaci«iaais  ocdinibus  >  non  cilfirecc 


« 
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ptas,  fic  doccc  Auil.  loc.  cic.  diip.  4.dub.  3.  fub  it- 
ncm.    *  .  ^ 

Dico7*  camhaereticomani&ftoyicdconu^rfbs 
tc  reconciliato ,  fblus  Papa  di  rpcn(ar.  cum  occul- 
to  vcr6,pofteiusabiurationcai ,  i^abfolutioncm, 
ctiam  E^ifcopus ex  concil.  Trid.icIT.z^.  cap. 6.yt 
notatDiana  cradt  KMifcel.refol.  1 4.cam  aliis  quos. 
ibi  citatmota  tam^n  quod  Auiia  loc.  cir.  dub.  a.af> 
ferlt ,  hxrcticum  occulcum  non  incurfcrc  irrc- 
guIariratcm^ntLjne  ideo  poft  Icgicnnamabfolutio- 
ncm,  non  indigGicdi(pcnfationc  ,  vtordinetur. 
ibidem  etiam  aduectit «  ciqricum  (i  poft  fiifceptos 
ordines/fiat  hxteticus,  poffepoftpctnitcntiam, 
&:abiurationcm,in  fufccptis  miniftrarc,idquccol- 
iigit  cxcap.(alubcrrimum  i.q. 


C  A  p  V  i;  V. 

■ 

Gc  /^.fjtedeirrcgulAriMiSy  ex  ^efccfu  Jfcrfc^^ 


SVbhoc  defedu  comprehendittit  occi/io ,  ycl 
murilatiomembri,  licite  fa^Sa,  quxdux  a^io* 

nes  comprchcnduntur  vcrbo  ,  dcformarc  ,  quo 
«tiam  vtcmur  in  ptcerenti  materia,  appcllatur  auce 
h«c  irregularitas  ,  defe^s  pcrfcdj!  kniraris, 
qaonf atn  is  qui  habet  diftum  defcdtum!»  non  cea. 
fcturfatis  commodc  pofTc  Ecclcfiaftico  miniftc- 
rio  rcprxfcntarefummammanfactudmem^  &Ic*> 
nitatem  Chrifti. 

Quxres  quid  pecmembcum  imeUigaMr  jnpras« 
fttici  macc]:u.^ii^j(p«cum  communi  Dof^orum  icn;^ 


rcnii.-T,  inrelligi  ilinm  hominis  partcm,  qux  habct 
cli(hn(^tuai oHiciuii)  ai> ahi^  mcmi;>ns,  vc  oculus ad 
r/dcndum,  imnus  ad  ta ngc  ndum,  auris  adau<iie-  * 
dum ':  ii  aurem  i^on  habct  diftiaftum  oificium  ab 
aliis  mcmbris,qimmuis  opcm  illis  terat,  non  uici- 
tui  propn^membrum,  vt  digicus^dcns,  ^cvn- 
dc  t  fcquitur  illum  ciic  irrcgujarf mi qUi  roanum 
.abfcindit, vcl  nidxm^  vel  oculos  cruit » vel  mutilai 
mcmbrumaridnm.  ,  ^ 

Secundo  lcquiturcum  ron  cfTe  irrcgularcm,qui 
abivindit  di^icum,eciam  poUi^c,  vehndiccm,ncc 
'<;|ui  prxfdndit  mammiiiam  fa;minar,necquteueU 
iirdcncem  ,  nccqui^abrcindtt  aurium  cartilagi* 
nes  ,  ncc  tclliciilos  folum  ahfquc  membro  virili^ 
.nccquidcbilicat  nicmbruoa^ncc  qui  cauiac  ma'« 
gnam  iangliiiiis  efFuiioncm»  abfquc  dcl-brmatic»* 
nCjhupccoIligunrurexAuiLj.p.difp.  fcAii.cttm 
aliis  mulcis  quos  ibi  cirac. 
Q3'rcs  i.quinam  incurrancirrcgularitat^ cx ho. 
mtcidio  Rei?iSf/^.iUos  folQS.qui  coopcratiir  ntd^ 
feu  interfe£lioni  ,  tanqbam  pubtici  iuftitix  nn- 
niflii  ,qnalesfunt,  Judiccs ,  cius  Aflcflbrcs ,  Pro- 
Uiocorcs  Fifcales^  Accufacorcs  ,  illoriun  Procu-  . 
ratores  ,  Aduocaci ,  Tcftcs  contra  retmi  dcpo-. 
tientes  Notarif  feu  TabellionesRecipicntesdC'-' 
pofirioncs  Tcfl:ium  ,  vcl  qui  cas  lcgunc  ,  quan- 
dopublicantur  ,  vcl  fcntentiamlcnbunt ,  vcldi- 
Aatir,  vd  iignant  fcriptam^  fkmuio,  &c  iuis  /jgii*  . 
lis  reddunt  authenticam  , . vel  eam  pronQnciant»  , 
imo  eciam  qni  fcribit,  vcl  tranfcribit  lcntcntiflmj^ 
tanquan^  officialis  iufticix  :  itcm  ctiam  cft  irrc^ 
gqUris  ,  qyi  impcdit  ,  nc  4udcx  poft  lacam  fcn«» 
tentiaroconcedarappellatioiiein%  qtiod  idenireK:- 
teudcndum  ^ft  adluniparicumjquir(«siftcum  fiisi^ 

mac 
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tnac  contra  rcum,ad  f-\cilioicni  iudicis  inftruftio- 
liem,  Ycl  elicic  in  tauorcm  iiici^dubia^  contrarie« 
tatci,  ;iuc  nuUitat^s.  (icHenriq.  Lt4.c«ii.nuni.iOj 
liint  eciam  irregularcs  ,  Carnifices  terqnentci  ' 
tcum,  vceonSrcacur  crimcn  proptcr  qi^od  dcfor-s 
snatur.  itcmSat6llites,milites  ,  tam  Equcftres^ 
quamPedeftrcs^conntantcsiprum  ludicemtdcu* 
U(KUam,vel  defenfioncQi.ttem  Cuft^  carcctfs^fe^ 
quideferunttanquam  miniftri  iu(lin\t  fcalam,  fu- 
ncs^vcl  gIadium,quo  dcformctur.ita  communiccr 
omnes:  item  Miiites^qui  comitanrur  rcum  ad  pa-p 
tibuluin.4ixiin,refpon6oncfTolosiUoscflcirregi|. 
larcs,  qui  cooperantur  nccitanquam  miniftriiu- 
ftitia:)quia  iura  imponcutia  hanc  irrcgularitaccm, 
toium  loquuncur  de  miniflris  iuftiti^  »  5:biisqKt 
«oftcuttont  cauiir  probattonem  ,  vel^pGcnx  ^ 
cxecutionem,  vc  optimenotauit  Vafq;A:pou^QRS 
Turrianusdcccnf.l.  ^..(difp.<3(>.  dub.^.quos  ctiain 
fequutust;ftn6uiffiine  Oiana  tra^.  j.  Mifcdl.  rc-> 
src&L  79,'  tx  quo  inftrtitf » altos  omncs ,  qui  eunt 
sion  Hnt  miniflriiufticiar,  vidtotur  aliquid  facere^ 
fluc  diccrc ,  cx  quo  mors  cicius  fcquicur ,  non  cfTo 
irrcgularesquarenoneit  irregularis.  i.  Confcf-^ 
iarius,  quiadhortacur  reuin  ^  vt*(caiam  afi:eodaty 
rct  eidide ,  vcrupponac^aput,adexcipien4uni 
idum,& idco  cicius  (upponic. 
X.  Qui  didt  carnifici ,  vc  aiiquid apcct ,  quo ci^ 
.msis  qui  morcc  piedicur ,  e^cingtucuc  9  item  ipii  ' 
f  oafilimn  da^capiciidi  vimi  breuiorefti ,  quar.du*' 
cit ad  locumpacibuli ,  auc follicitat accclcraricxe- 
cutionem  iufcici2,dicendo  boram  eSeurdai^^vel 
.populum  nimis  detincri.  .  . 

Non  funt  irregiftares,  Vendchteis/vll  comnsaN ' 
«Un tcs  funes,  .fagitcas^  Sc  fimllkt  tii^ 
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ftrumenta     raottis  cxecutioncm>nec  qui  &Qiiiit 

furcam.haH  Dinna  loc.cit. 

4.  Non  luiu  iricgularcs  ex  dcfct^u  lcnitaCis^ 
Clerici,  vd  alij  miniftrantes  mfirmis  >  /1  cqs  vet- 
tunt     latere  adlatus  ,  vel  tranfmutcntdclefto 

ad  lcifbum,  vcl  cis  cibum,  aut  pof  m  pon  i  r;.^nr,li- 
ccc  cx  his  a^iii^mbus  prxter  mtenuoucm  mors  (c«- 
quatur  du^nmodo  bxc  omnia,cum  cautcia  quae 
communiter  adhibetur  a  ptudcntibus ,  ab  ipfis  cf^ 
ficiantur,Rcguial,ia  prax.to.2.1ib.jo.  trad.i.c.j?* 

IKIOl. 

f .  Non  cftxtiam  trregularis  facerdos^qui  iaccme 
in  via  confpicatus,&  accurrantibns  aliis  confuluit» 
vt  illum  eri?;crcnt ,  qui  dum  fuftollcrctur  mortuus 
cft.ita  1  il.to.i.tradt.ip.c.io.' 
6.  N on  cft  irregukris  Gonfeftarius  »  vclalius  ceC> 
ponfor  cafuum  conCrientiar^  qui  Interrogatu^  i  lu- 
dice ,  an  fit  obligatus  ad  occidcndum  rcum  ?  KtC^ 
pondet  cflb  obiigatum  ,  ctiamfifcrmo  fitdcpar- 
ticulati  aliquo  rcoj,  moi  tc  digno:ita  Turrian.  loc. 
« cit«  dub«  4.&  ali j  apud  Dianam  loccit.  rcibl.  8o, 
quia  nuUunicft  ius,  quod  dcccmat  irrcgularita- 
tcmin  huiufmodi  rcfponforcm;  addc  quod  noa 
concurrit,vt  miniftcr  iufticiz. 
7*  Qui  affiftunt  executioni  &n€Ctitis»  iiucfint 
clcrici,fiuc  laici,non  funtirrc|gularcs,pcccant  ta* 
mcn  vcnialiter  clerid,  affidcmcs  finecaula  racio* 
nabiU.ItaNau,nji4.&  alij.  v 

5.  Noa  cft  j^rrcgularis  PratUnis  Scdcfiafticus^ 
habcnsr  iurifilidlrioncm  tcmporalcm ti  prxficiat» 
Pra:torcm  q  li  poftca  dcformct  dclinqucntcm, 
ncc  fi  dicat  Pra::tori  ,  vt  inuigilec  concra  ma- 
lefadtorcs  »  vcl  oblcract  legcs,  nec  6*  comnuc« 
ut  iudici  cafiw  in  pacticidari «  digauuaporcc^ 
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hec  fi  condai  legcm  coiitinentcm  pi^niini  mor^  ; 
tis,  vndc  ctiam  fcquitur,  nec  rlle  irregularcs  Pr^:* 
'  dicacoics,  quibortantuciudiccs  ycicrucncUgcs» 
pargehtrempublicamfaominibus  perditis,  tiee 
qui  confiilunt  Principi  vt  condatlegem  mortis  itt 
dclinqucntcs.crit  tamcn  irrtgularis  Pralaius  ha- 
i)ens  iurifdii^ioncm  ccmporalcm»  aiCflat  cxccu- 
ijoni  (cntentise  »  vt  (uapra^ientiapricbeac  autho^ 
titfttemfiio  Profrtori ,  approbando  ieotentiam 
guinislat&m  in  rcum.  Cc  Auil.  difp.  5.  fcflr.i. 

S. Inquifitorcs.  h^preticx  prauitatis  ,  &  alij  Of* 
ciates  inquifitionis»  tradentes  r^um  bracbio  iac- 
oili^ci«non  &ntitregular6s.Couat.Clement;fifui^ 

tio(ilspart.i.§.i.n.(J  fcalij*  '  '  ^ 
to  Non  funt  irrcgulares  cx  defc£fcu  lcnitatis^ 
P^ffodati  ^  vel  clcrici^;  qui  accu(ant  aliquem  in  cku^ 
fikcrimi^alij  ex  qua  (cquitur  ihofs ,  G  exprefsi 
.'proteftcntur  ,  fc  noh  intcnckre  quod  accufacus 
drticiatur  pct?na  mcrtis  etiamfi  protcftatio  fitfi- 
habeat  accufator  voluncatcm,  vtoccida^ 
tnr.  6c  Sv^ueft.  verbo  homicidinlxi  i.n.)r.q.  S.dixi 
(e?cprcfs^]^uia  noh  fiifficit  taci  ta  proteftatio^  hec 
ctiara  fulficcrct  ,  fi  hon  protcftarctur  extcrifls, 
quamuis  intcriiis  habcrct  animum  vt  rcus  non  oc- 
cidamc  ^  Couar  Joc.cit.vet£c,y/.  *  *  * ; 

t  r.  Noh  cft  inregul^is,  qui  occidit  aliqucm  ctini 
inoderaminc  inculpata:  tutcl«  efto  potuiirct  fu- 
gerf^  fcdnon  ftne  grani  nota  dcdecoris  ^&  ^^jt 
i»os|e  fapBQris.  fic  Suatan  5  •  part. !>..  Titom.tdniip 
f^doccnf. dirp.4(>.fe£^jin.^.quiaquod  iritaKi  nott 
poteft  /me  in£mlia. j  $c  dcdecore  ^  inoralitcr  cft , 
in^uicabile.         v  ,        ,  *  *  ^  • 

la^  Non  &ftt  irr cguUtes  eietici  V  T^I  ftfiitt^ie^i 
adhprtahccs  milites  in  b^Uo  iufto  ndn  iblum  ad 

'  -  S  il 


vinccnduni^&  fortiteragendum/cdetiaroadoc^  \ 
cidciuluni,  &  mutilandunft.ficHcnriq.l;i4.c.i2; 
n.i  i.idcm  dicdc  c!ericis,qui  dartt  conulium,vt  in*\ 
di  aturbcllLjmiuftum,  vndc  clcricuspotcftcfrcdc 
coniiljo rcram  bcliicarum«ric  Hcnciq.  c.  ij.  n.i. (1 
tamen  bclhun  eflcr  iniuftum^  iiicartcrentprardi^ 
Clerici)^  (£ccrd6tcs^  irregularitatcm.'  - 
.        Incurrunt  irrcgularitaccm  milircsoccidcn-* 
tcsproprianianu ,  m  bcUoiufto,  fiuciniufto.fic 
Na^arr.n,2,ij.&  ali)  cxccptocafii  ncccflitatis^qiia^ 
jtioii  poflcnt  alitcr  yitam  tacri  >  nifi  propria  n^ana' 

gccidcrcnt.  ' 

\  Qua:rcs2.  quis  poflit ,  in  hac  irrcgularirarc  di(^ 
j^cn\zvc}RefpA.  folura  Papam?  Refp.  i.Epifcopumr 
pofic  d^fp^nfiure  &pcrirregiilaritare'contrad(acx 
homicidio  cotnmiuo  cafu,  vel.-viirf  vi  rcpcHcn-* 
do pro  cuitanda mortc ,  quando  ninjirum occifor 
cxceffit  mpdcramcn  inculpatarcutcla:,  itavtpcc- 
carlt  mortalitcr  occidcndo  ^  quia  cx  hypotcn  po^^  ( 
ccrat  fugcre «  abfque  nota'  in(anu>.  fic  Valenr; 
(tom.  4.  difp.  7.  quxft.  i^.  dc  irrcgul.  p.  3.§.  4.  hic 
ctiam  n  ota,  pro  co  ro  n  i  dc  huius  capitis»  iion  cSSk 
ii:feguUrem  ex  dclcduienitktis,  quinonvalcns. 
pcr  (eipfum  (rdcftndere ,  pracblet  Atna  alteri  ter« 
rio,  vt  ipfum d^fendat  ,  ctiamfi habcat animum 
iumendi  vindii^bm  >  itcmquando  muaforcm.  oc-* 
ddit  s  ad  vttahdam  tncmbri  mutiktionem  ^  aut 
vnlnus  pericurotbm  /"^ivfiibfeiStttfi^^  memtetw 
/icHcnriq.loc.cir.cap.  10.  n.x,  3c  3.  practerca  noa 
fftctiamirrcgulaciscx  dcfcdu  ienitaris>.quij>ra?« 
^ienit  inuafi>rcm>qoemTidetcontrafeVenienteni 
%;ttaginato  gIadio,imo  per  (bramen  poceftoccidc* 
irc,co  ipfo  quod  cft  in  probabili  difcriminc  mortis^ 

Auutloc*  (iic«diip.};fcft.},dub.i.&  2*^acm^x>i^ 
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/ulepro  aliisfiiultis  cafibusdchftte  matetia;'qtto^ 
optimcrcfoluu.bapcenim  iuiHciunc  pro  noftco 
fticuco» 


C  A  P  V  T    V  I. 

♦ 

J^equinU  fpceie  irregtdariPkHs  ob  /di" 
^uoddeli^m. 

QVinque  numcrantur  dclida  ,  proptcr  qua: 
acuchtuc  hxc irregulacitas ,  primu  cfl,illiit 
cite  utffennare^iique»  fiuequod  idcmcilyocci* 
dcre,vcl  mutiUrc  iniuftc.  i.  accipcrcyauccxer- 
ccrcmalc  ordincs .  5.  violarc  cci7(iirascc!cbran- 
do.  4.iterarc  baptiiinuni*  commitccrc  aliquod 
<rimen  notorium  ,  &^enormt ,  de  quibu$iigil* 
latim  agenduin ,  fcd  breuiter  >  Sc  qmdcm  quod 
{pccbat  ad  primum  deli<3:i  geuus  ,  ncmpc  occi- 
fioncm  ,  vcl  mutilacionem  iniuftam  :  llicnduta 
eft iblimi  homiciem  vtentem  ratione,  &  b^ipcjza^ 
*  ram  ,  incurrcre  poflc  hanc  irrcgularitaccm.  ita* 
commanicct  omncs  Do6tr>ics  ,  vndc  fcqairdr  ncc 
infideics  ,  ncc  amcnccs  ,  ncc  furiolbs  ,  ncpcim- 
pubcres»!  nectandem  ebriofos ,  aut  dormientes» 
^ui  homicidium' 5  nccexprc(s^,nec  intetprctati* 
ue  prxuidcrunc,  incurrcrc  irrcgularitaccm.  ica 
Auil.  4p  ccnf.7.  parc.  difputat,  6.  dub.  1 1. 1,.  i+.  * 
Sc  I /.{ctendum  duplcx  cfle  bomicidiuln  inicita, 
vnum  dittOtd  voIuntarium,alcerQm  caiiiale  tantu: 
dirc£le  voluntarium  dicitur,quaiido  cft  volitu  iii 
fccxprcfscj&formalitcr,  vclincaufa  adeo  pro- 
-finqua  vcmoralicei:  lo^ucndo  ,  iic  impodibile 


^-^8  Trk^Atm  quartui] 

Yelkillam,  &  nouv^lle  mottem^  vtpropinarc^ 
venenum,grauicer  percacere  in  capite vdiuxta ' 
'  cot,Heiiriq.t.i4.deirrcg.c.t4f n.i.liccL  Cafiiale 

'  cft  tjiuod  fimplicitcr  loqucndo ,  non  cft  intcntiim, 
nec  volitum, '5«:  hoc  cft  daplcx ,  vnum  quod  nul- 
lomodo  cft  volu  tarium,nec  dircAe  nec  indircdle, 
alcerum  q\iod  indire<^,&r  pec  acc^idens  eft  volicu, 
quod  vocatur  aNai4.c.X7.  x\,2\<).  §.i.homicidiuni 
iTiixtura  cx  vohincario  dc  cafu,his  ita  prornotatis. 

Dico  f  .qui  habct  voluntatemmutiiandijiaucotfv 
ddendi,niii  dc  fa&o  mucilec,auc  ocoidat,  non  in- 
lcurrit  irrcguUrif  tein  liclt  |jrauitcr  pcrcuriat,  auc 
infligat  v;i!nus  lcthalc ,  dumnio^o  pcrcufUis  hbc^ 
rctur  a  mottc,  vcl  artc  mcdicoru ,  veieciammtra'- 
culo.ita  cdmunicer  Dcx^ores  qui  eciam  noranc»  ofaf 

^v^  peccatum  vcnialc^non  incur ri  hanc  irrcgularita- 
tcm,  vt  fiquishabens  animum  oci;:{dcndi,  Icuitcr 
cantum  percutiat  •  vei  d  fe  dcfcndeiis  ab  iiiuaibre|| 
iilum  occidac  excedeni  cancum  vcnialictr  mode-f 

.  rameninculpacxcucelar* 

Dico  z.mandans  homicidium,  fiuc  cxprefs^,fiue 
tacitCjCtFcftu  icquftto^ellirrcgularis.ita  Couaratv 
Cicm.  ii  fur  iofu$,parc.  a.m  initio  n.  Henr.c.i4.i^ 
t4.n.i«&  alij.Idem  dico  de  confiilencehomicidift 
ciqui  ahasnon  crat  paratusadoccidcndu.ira  ha- 
betui  cxcap.iiquisviduam  fo.  di(t.  <5cc.finalide  . 
clericis  pugnancibusiii  belio  ^idpm  cft  cxcenden** 
dum  ad  coniulenCtm ,  qui^confiUo  fiib  aniroauit 
cxcquutoris  voluntatcm  a(loccidcnduni,quamuis 
iam  cirecparatusadiiocfaci^us  comiiuttcdum.nc  - 

<  Couar..  loc.  cic.  n.  2 .  ^  cbiligicur  cx  cap^fituc  di«  - 
gnumf.qni  vero^^ie  bomicidio. 

Dico  3.(1  .r^audatii^vclconlihumnullomodo  in- 
fluxcrunt  ia  homicidiumjquia  YxdeUccc  non  au^e* 
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runf,nrcanimarunt  voluntatemcxcqUUtori$,ncc 
mandans  ncccQnfulcns,{untirccgularcs:quodide  ' 
«(Tciendum  quando  niandansaut  confulcns  rcuo- 
carunc^hic  mandawmitle  vcra  confijiuro,^c  e<uoV 
catio  manda  ti ,  aut  confilij ,  pccucnit  ad  noritiam 
confulti,autniandatarij,non  mancnt  irrcgularcs^ 
fuppono cnimconfulcntcm  adhibuific omncm  di-  ^ 
ligeciam,vcauertcrct  confultum  ab.homicldio,  fic* 
Aml.dcccnf.p.7.difp.^.dub.x:j.&4-n«c  cxiftimp 
ccnerimoncrc  occid€ndum,finon  npcru  t  viara,&: 
nodumoccidendi^vfil  fi  arma  non  lubmmiflrauic, 
Wc.a€ajjuac  dicemu$Wridc  rcftic.jpiJopccr  ho« 

micidlim.  s  , 

Dico  4.qui  confulit  altcri,  vt  fe  cxppontc pcri- 
culoiTiorcis,vcl.pro pacriajdcfcnfionc,\ d  pro  fidc 
CathoUca,  vcl  |^o  bono  alicuiu^»  pa?ciculan s ,  in 
cafuquo  ipfe  tcriecur,non  manct  irrcgularii :  imo 
plus  dico  qui  occidit  aliqucm  pro  fimilibus  caufis 
nonQil irrcgularis.icacommunitcr  omncs  Dofto- 
.  resapudAuil.loc.cit.dif.i.dub»  f.vcrbo  5^.  opima: 
&  difp.   fi^ft.  V  dubit.f  • 

*  Dico  f.  qui  mandauic, vcl  confifluir  Petro  Vc  oc-  ' 
cidcrct  loanncm  fi  loanncs  ocxidatur  contra  (  pi-. 
nioncm  mandantis,auccopfuIcntis,  quiacx  H/ 
pochcfi  l0anncs'crarmuItavaliditor  Pccro,neque 
mandans,nccconfiIpns  {ant!rrcgularct.ical>iana 
trad-i.MifccU.rcfol.iy.cum  aliis  quos  ibi  citar. 
-  ^     Dico  (J.fi  plurcs  non  cx  cqn&lio ,  fi:d  cx  rixa  iU' 
bicA  contingcncc,percuci»nt  aii<}uecrv,  ^  vnns  fo- 
^us  inflixic  Vulnus  lcchalc,cx  quo  morcuus  cft  vul- 
ncratus,noa  omncs  manent  irrcgul  n  cs^fi  qai  pct* 
.cuflTitlcthaliccr  ,  fuitcognitus,  fic  Diana  loc.  cif. 
rcfol.  18.  quodfi  exconfilio  Conucncrmc  ad  oc* 
eidendum^  cnanent  emncf  irrcgularcs>etiaaifi  co 


^J?o  TraEiatus  quartm  ^ 

gnoll atur  qui  dcdit  vulniis lethale.ilcAuiI.loc  cit. 

^ifp.^jfe<£l.3.(lub.}. 

Dico  y.qutndo  plurcs  concurrunt  nci  vulncran- 
dum^Uijuem,  non  pra^miflbconfiiio ,  fcdcxrixi 
fnbitp  contingcnti  ,  fi  vnus  t.mtuni  percutiatlc- 
thalicer,  &Heicicura<]upfucritvulnusltthaiein-  < 
flidum  ,  omncs  debent  fe  irrcguiaresrcputare.iic 
omncs  Doftorcs. 

Dico  S.quidat  t>pcramrci  licitx  ,fidebiramad« 
liibecdiligentiam»non  eit irregulatis ,  eriamit  ie* 
quat^r  homtcidium,  quod  iinon  adhibctdiligcn- 
tiam  rcquifiram,  crt:  irrcgularis.  ita  D.Thom.i.i. 
q.64.art.S. ^  habctur  cap.  ad  audicutiam»  cap* cx 
lict.  cap.iigniiicafti  de  homieidio. 
'  Dicop.quidatoperarareiilHcita!,acprohibita^ 
^'ita  pcriculol.r  ad  homicidium  ,  vtfit  proxima 
occafio  mortis ,  manct  irrcgularis ,  quamuis  om- 
ncm  adhibeat  diligenti;^m.  ii  yeroepusiioii  iSt 
ira  de  ie  periculoiiim,vt  ex  4110  iequarur  mors^noa 
cfl:  irrcgul.iris  fi  dcbitam  adhibuit  diligcntiarn. 
ita  Couar.loc.cir.n.io.&  alij  apud  Auilam  difp.^r.  , 
^    fdcirrcg.fed.i.dub.  i.atqucexhisduabus  vlcimi»  > 

conclunonibns»  mulca?  ioluuncur  4ubirationcs  \^ 
,  particulari  dc  homicidio  cafiiali,quas  latc  rcfcrunc 
Kau.c.i7.n.i20.&(cq.Hcnriq.l.i4.c.ij.AuiUJoc« 
pcqUQSconruIetdiligcns  le^or. 
'  Q  ^;?res  an  dcricus  ik^ris initiatu^  incurrat  thr^» 
guliritate  morte  fequu»  fi  eterccat  chirurgia  pcr 
inc!fioncm,vcIadu(tioncm?^f/^.quodfic,  ctiamli  . 
omnem  adbibeac  diligcntiam,  6:  excrc^t  pietar^s 
caufa,qui«  boc eil  illi  prohibicum»&  cplbgitur  qr 

'  (  .    '  cap.tuanos ,  de  homiridio ,  fecusibdicandumc^e 

fi  hirurgo  laico ,  qui  adhibcc  omncm  diligenciafl^  * 

'  '      Rcmofs  j^4jajiWJf.i5agwa;Po^ofc«.  .  ^ 
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dc  IrrcguJA-yit/ite.  281 
DicQ  io«  in  homicidioclirtde  voluntano  folus 
Papa  difpenfarc  potcft,  non  folum  quando  cft  pu- 

^)licum  ,  fcdctiam  quando  eft  occulmm.  itacolli- 
^itur  cx  Conc.  Tad.  feff.  14.  dc  reformat.  dc  hoc 
cami^Ordincs  minorcs*,  vc!  maiprcs  fufcipieii- 
^jos^quam  quoad  vjfiun  iam  fu(ccptorum.Sic  i^uiL 
loc.ci  c.  ftd.y  .dub.  5 , 

'  Dico  II.  Epifcopiis  potcftdifpcnfarc  irregiila- 
jrcmproptcr  homicidium  cafualc  occultura,  non 
autcm  (1  cft  publicukn.  ita  Conc.  Trtd.  (cHU4.c.^« 
&  hoccftintclligcndum  tam  quoadOrdincs  ma* 
idfcs  (ufcipicndos  ,  quam  quoad  corum  vfum, 
ad  bencEciuoi  quodcumquc,  liuc  cur.itum ,  iiuq 
£mplc3t,  idemdico  dcirregularitatr  cocracUpro* 
ptcr  mufila{ioncmvolantariam.SicAuil.iocinio« 
cit.dub.4.  fecunduni  dcli<flum  adducens  iri  cgula- 
luaccm^  cft  maic  fufcipcrc ,  auc  cxcrc^rc  Ordiues. 
idcquo 

I  Dicoi.  ^ui  (ciens.fceftectcommunicarumcx-* 

communicacionc  maiorc,  fufpcnfuni,  auc  iiucrdi- 
fftum,  ordinatun,  incurritirregularitaccn^,vcpacct  - 
cx  cap.  illorum  cxcra.dcfcnrcntia  excommunica* 
rionis:  excuiat  ab  hac  irragularitate  ignorantia  in^ 
luncibilis,(ednoncra{ra.  SicNau.n.i^i.  in  cadif- 
pcnfat  Epifcopus ,  quando  dcljdumcllocculc.UAn. 
jC^Conc.Tri<Lfcir.i4.c.^.dcref.    ,  , 

Diqo  1.  qui  crdinatui:  ab  i^pifcopo  cxcommu« 
liicato,fil(pcnfo,intcrdivfto,  fchifmatico,hafrctico, 
dcpofito,  dcgradato  ,  ii  lir  denunciarus  clhrrcgu- 
Jaris.  ira  Nau.n.24i.characlcrcm  ramcn  (aicipcrec 
qpiab  illo  (iifcipcret  Ordines :  idcm  4ic  dc  cp  qtii 
ordinaturabEpifcopo,  qui*(caBdicauit Eptfcopa- 
tu,  quoad  locum,oe  <.!igniratcm,cx  cap.rcquiliuit, 
f  xcr^  dc  ofdmaus  ab  E^ilcopo  ^ui^rcfiunaauic,iSc 


*  -  * 

in  hacirrcgnlaritarc  difpcnfiueria  Epifcopus,  cunt 
coquircnunciationcmHpifcopiigaoramt  ,  Nau. 
vbi  fiip.&quoties  delida  h9£  iunc  oc^uIca^exCoc. 
Trid.  loc  cit.     .  * 

Dico  3.  qvii  vno  codcmqacdic^fufcipit  Ordinca 
ininpres  cum  vno jnaion  ,  auc duos maiorcs  ilmul 
cft  icrc^uUcis,  ex  cap.  a.  de  eo  qui  furttm  drdina^ 
tioneslttftcpit^  vbi  tamen  con(uetudo  inualuit,vc 
minorcs  fimul  eodcm  die  confcrantur  cum  aliqua 
l3iaiorc,excurarur  ab  irrcgnlyitateata  D.  Anun  5. 
parcj(ic,C'4«c.i^.  $.16.  EpiRopus  cciam  poceft  con- 
ccdcrc  vfum  ordinum  fic  fufccptorum,  ex  Nau.^ 
codcmcap.i.dc  eo  quifuttim,(3c:c. 

Dico  4.  qui  orilinatur  per  (altum,  accipicndo 
inaiorem  or iincm  ance  minorcm » manec  irregu* 
laris-.Epifcopus  tamcn  poteft  concedcre  vfum  a« 
liorum  prius  fulccprorum,  potcrt:  ctiam  dilpcufarc 
vcprxtcrmiirum  fafwipiat ,  &  co  atque  maiorc  laru 
^  fufcepto  vcacur,  rcduprius  quamdifpeniacusfue. 
rIcvcacuracccpto,aut  praptermiiTo,  iblusPapadif» 
pcniatad  maiorcm  orJinem  fufcipicndum  ,  fi  cri* 
mcn  fit  publicum ;  quod  il  iit  occult^m,  ctia  Epii^-» 
^bpus  ^  ficuc  ad  vcendum  fufcepco,  cx  Trid»  ioc« 
cic.  • 

Dico  f .  qui  ante  legitimam  cTtatcm  ordinatur, 
vel  extra  tciiipora,  vcl  (inc  dimilloriis,non  cft  hoc 
ipfo  irregularis »  fed  tantum  fuipenfus  ,  (it  tamen  ' 
pcr  acctdensiroegularis ,  fi  ancequamabfoiuacur  i 
fufpcnfionc,  fufccptam  ordincm  cxcrccac,vt  nocac 
Nau.vbi  lup.  cxextrau.  l^ij  i. 

Dico  6.  qui  vciciit  ^rdine  qucm  non  habec^pec- 
c^c  motcaiicer,  &inciirricirregularicatenri  ,cx,c.n 
dc  clerico  non  ordinato  miniftrants;,  mod6  tflmcn 
V  fcrio  &c  non  ioco  y  ucur^    tanquam  pxdiuacus :  R 


< 
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de  InefraJaritate'.  '      ■  ili 

ttutem  eo  modo  quo  laicus  ex  conruetudine  cxcr^ 
cctiaterdumofficiaOrdinutn  minorum,  tuncnuL- 
U  incurritur  irregultritas,  vr  docct  NaU.n.  141.  in 

hic  ctiam  irregularitatc  difpcnfet  EpifcQpus ,  cx 
jConc.  vbifupra.  .  \ 

j.  Dclidtum  cx  quo  irrcgularitas  oritur^eft  vi©- 
lare  cenrurasf  Etclefiafticas  ,  cclc1>tando  / aut  exet-* 
ccndo  adum  alicuius  Ordinisproprium,  cxcap, 
.  dereiudicacalib.^.dcquo  V 
'  Dico  I.  qui  cxcommunicatus  excommunicatio« 
iie  ihaibri /n  fpcn  fus,atit  in  terd}dus,fc/cnf ,  vclTct* 
redcbcns  ,  fc  eiufiiiodi  aliquaccnfuracneirreti- 
tum,^  cxcrcct  aliquem  adum  alicuuis  OrJinis  taii- 
quam  ordinatustaiiordinc^hoceft  fblcmnitcr,  & 
quafi  ex  officio,  aut  fi  celebret  aut  coramfefkciat 
cclcbrarc ,  authoritatcm  ^d  hanc  rcm  pra^bcndoi 
£t  irrcgularis..cx  cap.i.de  clcrico  cxcommunicaco 
xniniftrantc. 

!  Dico  X.  a  hbc  delidum  fit  publicDm»  (blUs^Pa* 
pa  di(penfat,  cx  c.  i .  de  rc  iud.  l  6.  f\  cft  occbltum, 
ctiam  Epiii^Qpu^dilpciifare  potcft,  cx  Conc.Trid. 
iam  cit.    -  '      y      ■  , 

^Quarttim  deli^fatm  eft » itVrare  baptifinum ,  de 
quodicoi.  qui  permittit  ieirerumbapttzari,  in* 
curritirrcgulariraccm,cx  can.eo$,dcconfccr.  dift. 
4.  itcmquibapcizataiiquem^  quemfcicautculpa*» 
biliter  ignoratcjTe  baptizatum^cap.ex  litrerarum^  • 
cxtra.de  Aptoftatts,^  reittfrantibus  baptifmum. 

Dico  i.qui  rebaptizar  pcr  ignorantia  probabile, 
rcbaptizac  vel  fub  conditionc  aut  bapiizac  propicr 
dubiun)>videUcet  vtrumbapttzarus.fit  necne,  n6n 
incurririrregularitatem  ,  quia  non  vuitabfblutd 
itcrauc  baptiduum ,  ncc  taleqi  intrntioncm  h^ibcr. 
ita  Do<^orc3pmnes  in  hac^iiamifregularicaicl^- 
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toifcopus  di/pcnfat ,  fi  crimcii  fit  occukum  ,  CX 
Tridcuc.  fupra.  /i  pubUcum,  folas  Papa. 

Q^intutn  delidtitm  iaducens  irreguUritacetn» 
eft  nbcorium  Sc  enotmc  crimen^cx  cap.qua^ficum» 
€xtr.  dc  tcmporibus  ordinationum ,  ad  qaod  duo 
iunc  ncccflana :  i.vt  C\t  cnermc,&  dcpolitionc  di« 
gnum»  vc  coliigicuc  ex  di^  cap.  x.  vc  fic  publicu» 
rt  nocar  Nau.c«a7.n.a4S.&c.i  j.n.?  ^alcero  ver6> 
horum,  vcl  vtroque  dchcicntc  ,  iftud  crimcn  noa 
inducet  irrcgulantatem,  vtnotat  Nau.  indnfto 
11 148. 6c  14^  vndc  ic<]uitur  fodomicam  occultii^ 
nofi  efie  irrcgularem ,  vc  bcn^oftendic  idem  Nau. 
6cpofl:cum  multialij.  ncquc  incurrct  poenas  in 
cxtr.Pij,  latas  contracoldcmcriminofos  fodomi- 
cas  occulcos ,  quia  non  cft recepca , ^up  adforum 
inccrius.  vtteftacur  Henriq.l.i4.c./. 

Q^jrrcs  quifnam  fint  illa  crirainacnormia,  qu« 
ccnlticuunt  clcricum  irrcgularcm  ,  fi  fint  publica? 
Refp  Elfe  ftfquentia,pcriurium  cumfaUo  tcftimo- 
siioiniudiao,hzrefis,fimonia  in  ordSpc^fodomia 
ic  qQxdam  fimilia,excepco  homicidio  quod  ticet 
f5toccultum,inducit  tamcn  UTCgularitarcm.  fic 
Henriq.c.f.n.i.&  i.&pofteum  Auilap.^.diip.^. 
4ub.7.conc.i.&  alif . 

QjKtres  2.  an  fimoTiia fiiciat  irregularcm?  Refp^. 
Notorian»  fimoniam  m'ordinc  faccre  irrcgulare, 
cumlic  crimen  dcpolicione  dignum  5  at  fimonia- 
cus  in  beneficio  eciam  pubiicu^,  non  fic  irregula- 
ris,  quia  nullo  iure  expf  tmitur ,  ^nec  eft  crimen  de« 
pofirionc  dignum.Sic  Hcnriq.l.i  J.Cjy.n.f  .Scpoft 

cum  Auil.loc.cit. 

QjMBres  vlcimo ,  quis  difpcnfat  in  hac  irrcgula- 
ticaccf  ^^y^.  fi  nata  fit  ex  adulccrio ,  &  minoribus 
dcUv!%is^diipeal4C  Epiifcopus  cap.  ac  fi.  Clcrici  cxcc*^ 
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<k  itidiciis :  in  ca  ^utcm  <fX3t  oritur  cic  maiocibus,' 

foius  Papa diipenfic  ordmarie.  SicNau.n.ijo  & 

Hicnorabisdiligcntcr,  quod  fi  aliqua  religia 
liabcat  priuiicgium  aiiquo4  difpenfandi  cum  bo»» 

micidavolunrario^nondcrogacur,  liccc  in  alio 
priuilcgio  cxcipiacur  homicidium  voluncarium, 
nam  calis  exccpcio  inCcUigicur  quo  ad  coaceila  ai>, 
iodcm  Ponainco»  ita  Hcnri^  L 14«  c.  f  •  n.^Imo 
additAuilajdi/jy*  6.  {e^,f.dub« 5.^.7.  quodrale 
iiuilcgium  non  derogatur  pcr  Concil.  Trid.  Ec 
2c  {acis  dc  irregularicacccxccra  lcgi  pocerunt  a^ 
pud  cumdcm  Auiiamj^ayriaiij  Suarium^Hcnri^ 
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\       pifcopus  di/pcnfat ,  fi  crimeii  fit  occultum  ,  cx 
Tridcnt.  fupra.  fipublicum,  folos  Papa, 

Q^ncum  dciidtum  iaducens  irrcgularicacein» 
cft  notorimn  &  enorme  crimen;cx  cap.quaeficum» 
«tr.  dc  tcmporibus  ordinationum ,  ad  quod  duo 
funt  ncccflaria :  i.vt  fit  cn©rmc,&  dcpofitionc  di- 
gnum,  vt  colligicuc  ex  dido  cap.  u  vc  fic  pubiicu» 
▼c  nocac  Nau.c.a7.n.2.48.&  c.  i  j.n.7  j.alcero  ver6> 
lionmi,  vel  vctoque  dcficicnte  ,  idud  crimen  non 
inducet  irrcgularitatem,  vt notat  Nau.  indido 
' .     A       &  14^«  vnde  fc<]uitur  fodotnitam  occultu^ 
oo^  efle  irrcgularem ,  vc  ben^oftendic  idem  Nau. 
ificpefteim  mulriali).  ncque  incurret  poenas  in 
CXtr.  Pij,  latas  contra  cofdem  criminofos  lodomi- 
V ,      tas  occulcos »  quia  non  cft  rcccpca , <^up  adforum 
incerius.vtceftacur  Henriq.l.i4.c.  j. 
Q^orres  quiinam  finc  illa  criminaenormia,  quae 
^        ccnltituunt clcricum  irrcgularcm ,  fi  fint  publica? 
H^ff.  Eilc  fequeatia,pcriuriuai  cum  falfo  tcftimo- 
tiio  in  iudicio,harrefis,fimonia  in  ordipe^fodomia 
quzdam  fimilia^excepco  homicidio  quod  iicec 
fit  occultum ,  inducit  tamcn  irrcgularitatcm.  Cc 
Hcnriq.c.f.n.i.&  ijScpoftcum  Auilap.J.difp.^. 
dub.7.conca.&  alif  • 

Quxres'i.  an fimonia £iciac  irregularem?  'Refp 
Notoriara  fimoniam  in  'ordiac  faccrc  irrcgularc, 
cumfit  crimcn  dcpofitionc  dignum^  at  fimonia- 
cus  in  bcncficio  eciam  publicu^ ,  non  lic  icrcgula- 
ris,  quia  nullQ  iure  exprtmitut ,  ^nec  eft  crimen  dc- 
pofirioncdicrnum.Sic  Hcnriq.l.i^c.j^.n.j.Scpoft 
eum  Auil.loc.cit. 

Qil?^^'  vltimo  ,  quis  difpcnfat  in  iiaciricgula- 
ricaccf^^y^.  finacaficcxadulcerio,  ^  minovibns 
'    d«Ui3;iSjdilpenf4C  Epifcopus  cap,  ac fi  Qcrici  txvu^ 
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<k  iticliciif :  iii  ca  fltmcm  qaa?  oritur  «it  tnaioribu v 

folus  Papadilpenfacordinaric.  SicNau.n.xjQ 

Hicnotabisdiligencer,  quod  fi  aliqua  rcligia 
habcat  priuiicgium  aIiquo4  diipeolandi  canvho» 
'  micida  voluntario ,  non  dcrogacur  ^  licct  in  alio 
priuilcgio  cxcipiatur  honncidium  voiuntarium, 
nam  talis  excebtio  intciligitur  quoadcoBCclTaab, 
teicm  Pon^co^  ita  Hcnriq.  L  i ^c.  5«  n.^Inio 
,addirAuilai]i/p.  6,  (c^b.f.dub. 5.^.7.  quodrale 
priuilcgium  non  dcrogatur  per  Concil.  Trid.  Ec 
hxc  {acis  dc  irregulari  tacc.cxccra  lcgi  potcrunt  a- 
pud  ciimdemAiuiani^^ayrua»a  Sttarittm,Hcnri%i 
Aalios»  V 
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« 

I  c  o  I.  votumcft  proiniflio  dcli-» 
bci;ata,  facla  Dco, cum  quadam  fir*  ^ 
mitate  &c  obligacione:  ex  <»^ua<iefi^ 
U  nirioneinfero,  qnaniorefleireceA 
'^^'J^ii'  lana  ad  votiim.  Primum  cft ,  pro- 
iniflrio.id  cft,  ipla  craditio  &  obligatio  qua  vouens 
iotcndit  fe  obligare  ail  aliquid  facicndum  ,  vel 
omittendum  ^  qua  intentione  (eobligandi,(tri>ia« 
ta,  promidio  non  crit  promiffio ,  fcd  nudum  pro- 
polltum,  !cft autcm  propofitum,  voluntatis  dctcr-  ^ 
minati^adaliquidfacicndum.  ( 
.  Secund^  quod  requimur  ad  votum  eft » deli* 
beracioaideft^  iuYoucntcdebec  eiteperfc^a  ani« 


•  / 


1  Digitized  by  Googl 


tnadacrfio  cius  quod  agir.  pcrfefta,  inquam,"qua: 
talis  jfic  vc  iii  niaccriapiaua ,  fufliciac  ad  pcccandu 
inoccifei:^ » &  in  bona»  ad  merendam  ilaiuCem,  ita 
SyLvcrbovotum  i.n.i^.  *v 

Eft  libcrtas,  vt  fpontanca  fic  proniifllo ,  non 
CQa<3:a,aut  vi,aut  metu,cxcorta. 

4*  E&y  vtpromitcens  poflit  fe  obiigare,  quidam 
entm  pct  teges  non  pofTuntie  premtflione/aut  vo* 
tOjObligarc,  vcl  faltcm  non  ita  valide  ,  quin  polfic 
in  irritum  rcuocari.  y  t  dicctur  poftca. 

Quxres  !•  an-Tit  a(lri<5bus  voto»  qui  intcndic 
ijuidem  vouet a » (ed  non  (e  obligare  ?  'Refp.  quod 
non ,  quia  adlui  apponitur  conditio ,  fcu  claulula, 
qnx  cft  contra  adlus  fubftantiam  ,  &  confcqucntcr 
illuia  facit  nullum.  de  rationc  cnim  voti  cft,  vc  vo-- 
uen$  Ct  obiigctad  rem  quam  voiiet.iift  omnes  Do^ 
Aorcs.  '         .     (  " 

Quacrcs  2.  an^fit  validum  votum  faftum  cuin 
tntetionc  proaiittendi^fed  no  impieadL^iC(/^.quo>i 
fiCi^  iu  Do6koces  conununi  ter. 

Quaftes  }.  an  mctu$irritctvoium>  j^^^j^.raenim 
iniurte  inculfum  ab  cxtrinfcco,irritarcvocum,quia 
Y(  diximus,  votum  libcre  Sc  fpontanf e  ficri  debct^ 
quid  )Scmetas  iniuft.^  IncuiTtts^diximus ,  cum  de 
confenfii  in  matnmonium,fupr2^  traAauimti^. 

Dico  I.  diuiditur  vocum  i.  in  fimplex, <5(: fb'« 
lemn,e.  i.  in  pcr(bnAje^664:eaJle,  j.inabiblucuai^ 
cpndhionalc»&  poenale. 

Votim  fimplex  cft ,  quod  In  (ola  traditibne  ex 
partc  voucntis  confiftit:(eIcmnc  vcro  cft,cui  addi- 
tut  aiiqua  luris  formula ,  quaiitas  ,  iiue.conditio»  . 
vctel  ucri  Ordinis  fufcepcio ,  vel  approb^a?  reU 
gionis  profeffio>cap4rdeVot6,&rvottiredemptio-' 
AC^  ia    Yotuo^  pe.4Qnalc  cft^  quod  ad  youcucii^ 
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ipcdla t  p  c  r  fo  na,  V  c  pcr  c  1 1  m  p  1  c  a  r ur ,vt  fi  voueu  tt 
idunium  leruatoru,  caile  viduru.  6cc.  Realcvo* 
tum  abfolutum  tH: ,  quod  At  abfquc  vlla  conditio^ 
ne  ,  aur  p(L.Ti.i,  vc  iivoucAs  ingrciruni  rcligionii, 
Condiuoiialccflquod  ccrca  coaditioncamcitury 
vt  ii  voucas  te  iturum  Romamsfi  conualc(cas.Pccf-» 
Dalc  ed,  quod  in  pocnam  alicuius  ponitur ,  vt  qui 
voucc  calhcatcni  ii  non  iciunaucric ,  aut  li  quod  a^ 
Jiud  peccacum  admiicrit* 

Quarres  an  votum  vniuspodic  alium  aflritigcrCi 
T.g.  vtrumvorum  pacris  tranfi^at  ad  filiosrauc 
Teilatoris  aJ  hxrcdcs ,  ira  vt  ipfi  tcncantur  voco^ 
ficiirccncbacuc  Faccc,  velTcftacor  ?        i.  fivo- 
tum  licpcr{onalc,nQnpoteftobIigarcaltcrun,  ve 
ii  vouiiti  ieiunium,  aut  pcrcgrinationcra,  non  ob* 
ligac  filio$,aut  harrcdcs ,  fi ciufinodi  voiis  non  fi)- 
Juris,  dcccdac  voucns :  vndc  colliges  i.parcntcs 
tioa  poiic  voco  obligare  fiUos  impubcres » ad  teli  • 
ioncnrcapcircndam>vcI  permanfionem  in  ca»nifi 
lif  cuni  ad  annospubcrtatispcrucncrint,conren-» 
IVrinc,  <5cfadum  parcncum  tacum  habucrinc.  & 
colligicur  hoc  cxmultis  can.  vc  cap.cumfimus.i4# 
<]er«guUribus  vA^c.io.  illudautemi.io.  qu«t.eap; 
pucilje.S,|8c  cap.ficuf.^abid.&cx  gIoflaiiicap.ad«- 
didiftis.    '*  -  ' 

Coiligcs  a.  quod  fi  voucnsnoapotcftinipl^e 
pcr  (e  votum,ob  aliqued  imp^dimefitum  y  non  te- 
Bctur  pcr  alium  implcre  s  &  quamuiS'  implerer^  . 
iion  hberarcfur  a  voco  ccfiancc  impcdimcnco,nifi 
vcl  fuiflcc  commutatum  velcum  vouit,  intcndiff 
ict  obtigarc  ad  implcndum  pcr  aliuntiacutn- 
Cum  quo  ipfenon  poflet. 

Kf/p.iSi  votu  fitrcalc  crafic  ad  hcrcdcs.fivoucs  dc« 
fcflctit  c  Yita.autcibiuuouCtb^c  coUigicur  cxcap.fi 
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Jbcr^clet,  je  f cft«mcnm.  &  ^otc nt  .cdmhintiitci . 

Doftorcs.  hmc  (cquiciir,  qiiod  i\  Tcllator  ordincc 
vc  hxces  niucac  hoininem  cjui  pro  fc  iatis/aciac  ali- 
ciii  voco  evatti  perfonali^cenecar  idpraErdare/ItcnT 
it  vouic  miliciam  (kcram  ^  aur  percgriuacionem,  et 
intcncionc  vt  fi  pcr  fc  non  poucc  cxcqni,per  :i!ium. 
curarcc,  lunccnim  fub  condiCionc  vidctur  racit^ 
Vouifle  fe daturum  fuippcus  ad  hxc  pra:(lancla , 
proindc  fecifTe  votum  rcalc  9  quare  ccnebicurha:- 
tcs,<|Uod  efl  valde  notandum :  fihsrcsimpicre 
no^ligat,pcccabit  mortalitcr. 

Reff*  3  ii  votumfic partim  pcrfonaie^parcim  rea- 
lc,ccnebicur  hafresfta  voci  (bluciotiem  ,  quo  part^ 
eft reale,non  aucem quatcntis cft pcrronale,  vt  qui  ^ 
Vouitpercgrinationcm  Laurctanam  ,  ^'"ofFcrrc  ibi 
calicciii>ha:rcs  ccnccur  micccre  ca  liccm,  non  auccnjlr 
cu  are  percgriDacionem.<tiaLeU.i.a,deiuft,  c^o^* 
dub.  10« 


■  9 

Dtco  I.  matcria  voci  <lebcceircaau$lrJtfut!s^ 
yelres  bona,'  aucbonefta,  quie  fititi  Hoftrai'. 
poteftate ,  non  impcditiua  maions  boni, ,  idcoquc' 
iit  melior  quamoppoficum. 
j  Vnde  eoiliges  pTirao  votuindc  re  mala ,  &  'qDit 
fieri  niecjuit  abjTquc  pcccato,ftue  yeniali,fiut  ]«t  W 
K,  nornobligarc.  Imo  efleitiiquiim' &  im()inm,&' 
pcccare  morcalitcr  ,  qui  talia  vota  cmittit ,  vt  qui 
voucrccfurtUm^ho^micidium,  (Scc.vel  irc^d  Laurc- 
tftsiam^  vc  fcuaitm  CG^etibiiis^Sctu^  £  Vouecct  eli#f 


mofyn^myii  rufcipiar  filiumex  illicito  coitn^yelet 

ducllo  faluus  cu&lci  it.ua  Lcir.loc.ar.dub.y. 

Coiligcs  1.  vocumdc  rc  indiiFcicnci»  aucvanji 
efle  ilticicum  noilum,  vc  (i  quis  voucrcc  fc  fC'- 
ftucam  leuacurum ,  domum  Co^naci  non  ingredu* 
rum,capi^a pifciurii  non  comcliurum,  co  quod  ta- 
puc  <\va\  loannis  B^ijHirtar  fiicric  amputatum  ,  vcl 
die  Sabbato  non  pc^cciliicum  vnguas  >  auc  non  nc* 
tuium^attcfilacuruni,  etiam  in  boAoremvirginit. 
'  intcmcratar,  quia  harc  Sc  fimili»  vota,  vcl  func  in- 
diffcrcncia,  vcl  vana,  ita  communitcr  DuClorcs, 
^ui  camcn  conccdunc  validum  eile  vocum  iUius,( 
qui  v  ouec  (e  nunquam  ingreHorum  calcm  domuros 
quiaibieft  aliqua  mulicrculaquafiHum  mA  malQ 
cxcitar  follicitat ,  qi'ar  alif)qui  iili  cft  fcanda- 
lo,  veUi  voucrcrcclTatc  ab  omni  opcrc  fcruilim 
die  Sabbaioob cultum  deiparae  Virgtnis  ^-auc  ab 
omnibus  carnibus  abftinere,  obhOToremfitnAi 
•  Laurcntii.  ira  A;&.p.i,Ub  ii.-cap.i4.<jU2l'L/^&  ^lij 


communitcr.       •  -  • 


Colligcs  felRi  oramno  necefTariam  »  aut  qua» 
nuUo  modo  ficri  poteft,  n«o  pofle  in  votum  cadc» 

rc,non  cnim  potc-ft  quis  voucrc  fcmorirurum,  (y"* 
dcia»aucarenain  macisnumcracuiun\,fc  nunquam 
pcccaturum » quia  hascnon  (linc  in  noftrapotella- 
te.  ita  omncs  Dodtorcs,  fi  tathen  quis  voueret,  (4 
nunqnam  mortaliccr  pcccaturum,vcl  aliquodpcc- 
catum  mortalc,  vcl  vcnialc ,  jparticularc,  vitacuru, 
valeret  tale  votUm ,  quiapouc^^Dciouxilio  com- 
muni',  &con(iicco  ,  id  j^ouumusfernare,  nnlli  tar 
rncn  ciantkmi  cftconfilium  ,  vt  horum"aIiquidvo- 
ucac.Tol.L^.ciy.n.^. 

^arrcs  vtrumopus,alias  ex  prxcepto  debitum, 
P  j(&  ciTe  moteria  voti  ?  Reff,  quodiicvttdc  ^tcft 
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tiuis  voQCte  (enuhquam  furatUFum,  occifuru^&c. 
^qui  praETcergreditur  hoc  votum  pcccato  duplici 

pcccat,  vcl  faltcm  commitiir  vnum  pcccatum  tnbt- 
talc,cluobusa:quiualcns,»riidci^  tcnctur  explicarc 
incohfcrilone  voci  circunftanuaiin.  Toict.vbi  fup. 
ti,i5>«Ac  alif  multi.  >^ 

CoIligcs  4.  i(I  Ron  pofle  elle  fnateriam  vdti^ 
quodaducrratUL  conlilio  Euvingelico  ,  dtHcijo-pic- 
taciSfCbaritaeuJ^  milcricordia:,  &:  ica  non  valcc 
Votum  de  nuDcndo^de  noit  (ultipiendis  ordinibus' 
iacris,  dc  rcligione  fion  ingredicnda,  dehon  ma^r 
tuandojfidciubeiidojde  hon  danda  clccmorvna,& 
OBCcris  buiufmodi  j  quia  func  inipcditiua  maioris 
t6titj  nim  icnnire  cUlitatem «  eft  muico  meli^ 

^nimnu^rcAc. 

Quvirrcsan  in  aliquo  cafu  pacticulari  matiimoniii 
ji)olIiccfl.e45iiaccriavoti?  >  Rejp.  quod  (\c.  vt  fi  qui^ 
icitcentarctur  carnis  ilieccbtil,  vt  non  poffirfc  coU 
itnere,meliase(fet  illi  nubcrc,quani  vri,cefte  Pau- 
'lo  I.  ad  Corinc.7.  ita  doccnt  commuiiitct  omncs 
l)o£torcs  prxcer  Sotum  1.  7.  dc  iuft.q.i  .arr.5.  poft 
func  cciam  nupcia:  alioraodoiavocumcadcre,'VC 
£  quis  ptomittat  Oeo  {e^certwipueliam  v:torent 
du6turum,  vt  cam  a  corparis ,  vcl  animar  inrctitu 
libcrec,  vel  vt  ipfcmct  cjuspuclix  vica,6:  moribusf 
ftoncftis  ad  j»lorjamxcci:nam  confcqucndanii  vc* 
Kefnemttis  incicetur^nam  ciufmodi  finis  eft  bbntisy 
^  laudabiiiy:  prajccrca  matrithonium  potcftedc. 
yoti  mareria.fi  promircacur  ob  commiincm  rv;ipu- 
%\icx  vtilitaccm,ob  publicum  pacis  bonurw,  vt  ali- 
^iiaMdelicet  Ptouit>ciaadfiaeni ,  &rdigiDti(hi^ 
ChTifti  'teiducanit,antab  fiMcfi,  &'pttfidiafe«i» 
Jiiis  &  coramodius  rcuocctur.Sic  Az.ioc.cft  q.9. 

C^rcs  an  yotum  debcac  ciipdc  co  quod  eft  iim^ 
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plickeroptitnu?  Refp,  quod  non.red fiifficit  quod 

non  lu  inconipoflibilc  conf.liis  Euangclicis ,  aiic 
non  fic  coiuvanum  mciioii  Sono,  i5c  dceopoiljc 
ficri  tranfuus  admelius ,  fic  vaiidunicft  votum  dc 
inferuicndo  pi  jperibus  iaaliqua  domo  ho(pir«li» 
Hcct  Ht  alia  domus  mulco  pauperioir.SicTolct.loc. 
Cic.n.i7.&alij. 


C  A  P  V  T  III. 

COmmunis  cft  omntnm  DoAorum  fenccntia^ 
voci  tranfi^^icfrioncm  cx  gcncrc  loo  cHc  pcc- 
cacuromotulCjUa  viquia^ccontra  v^m,cciam 
in  rc  antcnoQ  dcbita^pcccct  oiorulitcr.  ToL  ioc 
,cit.n.i^. 

O  ixrc5  I.  vtrum  vocum  Jc  rc  cxic^ua,vr  dc  cii- 
cendo  vnum  P.itcr,&  Aue^iittgulis  dicbus  per  aiv- 
'  num»  (vL  obligatorjum  ad  pcccat^  ^  pecccc  mor«- 
talitcr  GiH  id  votum  nonadimplet  ?  Kiff,  quod  no» 
ita  Az.  loc.  cic.  c.  i^j.  cj.^.  LclLloc.cit.dub.i^.n.^S. 
Nau.c.i2.n.4o.  &  ali|  multi  contraTolec.loc.cit. 
Caietaa  &  alios,  imo  addit  Oianatra^  f.MifccL 
re(bL  1 4.  quod  in  tali  cafu  voucns  marcriam  iftam 
paruam,non  porcfl:  fc  obli^arc  fub  morrali  in  rcci* 
/       tatiouc  maccrije  Uhus  leuis.  Noca  tamcn  hanc  do- 
Arinam  nonproccdcro  tn  cafii  quo  quis  vouit  liii- 
gulis  dicbu^darc  paruam  clccmofynam  ,autrcci- 
t.irc  pcr  annum  Oracioucm  Dominicam,  cum  in-/ 
tentionc  vt  obligacio  non  fic  dici  arKxa  >  ncc  cxpi-^ 
ret  cum  <bf  9  Ted  continuccur :  nam  per  plures  dics 
.  ^ittcrc  ^  vtLclccmo^n^  crogate  ,  vclrccitace 

Digitized  by  Google 


de  Voto\  19 J 

prfccs  ,critpcccatummortaIc.  itaDodorcsciiati 
Az.ltb.it.c.  f  .dciurcturaodo  q.3.Lell:c.4o.diilK5^. 
n.tfi.  ^  Di^na  loc.  cit.  vbi  alios  Doftores  allegat 
canidcm  rcuccntisimdefendenccs  :  quod  fi  voucny 

1'ta(eobligat  ad  rciinlcuem  per  iingulosdics  pci-* 
olucndam^yt  obligatio  fit  diei  offixa»  Sc  vna  cum 
dic  cxpiret,non  crit  pcccatum  roortifcrum,cciamfi 
pcr  pliircs  dies  omittar  >  fed  crunr  tocpccc.ita  vc* 
niaiia  ^  quot  crunt  dics  quibus  oxnittic.  ita  Dodo- 
rcscitati.  ^ 

Qttarrcs  i .  an  poflit  quis  voucrc  ca  in tcntionc, 
vt  fi  voti  fit  reus,  impingar  (olum  in  peccatum  vc- 
nialc?  Rcff,  quodlic.  iicet  mareria  fir  grAins ,  quia 
ficut  pmnis  oMigatio  a  (ua  volutatc  orrum  habuitt 
ita  potu^t  limitato  modp  ortum  b^betc,  5c  nm  fc* 
cundum  omncm  materi;E  capacitatcm.  Sancli.  dc 
nutr.  to.i.l.i.diip.i?.  Diana  trad  ^.MifccljcibU 

Q^ij^rcs  3.  im-ccrtusdc  Voio»  dubius  autcm  de 
'•*quaHtatc,tcncatnr  ad  ftriftiorcm  ?  Kf/j?,  quodnS, 
v.p.^qiii  vouit  rccitare  quocidicRofanum,  dubitat 
tamenanvoucrit  integ^um,  potcft  cligcre<Jiccre 
tcrtiam pattcm.  Sic Suar.  dc  r€lig.to.£l.4.c.S.m'> 
5.  itcm  qui  vouit  rclfgione ,  dubitattamen  an  vo* 
ucrit  feprofcfTurum^potcftnon  profitcri.  Suar.vbt 
fup.n.7.  itcm  qui  cccfus  cA  fc  vouiile  qaflitatcm^ 
'autperpetuam^auttcmporftlcm^fcdimmemor  c(l 
YcrDorum,ad  (blamtemporalem  obligatur.Sancb. 
.   in  Sum.to.i.lib.4. c.i^.n.K^.vV^eq.ltcm  qni  certus 
c(l  dc  voto,  dandi  Eccicfia^  aliquas  tritici mcniu- 
fas  dubicat  tamcn  an  intcllcxcrit  d^  maioribus  vdl 
'minoribus^  potcftnijKiorcs  eligerkex*con(actis  iii 
"eoloco.ita  Val.to.  j.difp.  6,c[.6,  dc  voto  jpunfto  4. 
'  veritc.  2.  ,cii:4;un(laQtia  a  voucntc  dcc,  niu  iit  aiiqua 

•  •       T  iij  > 


f  94     ^      Tra&ratHi  quintmf 

ratfo  r%t\Rm\lmt  cflc  (uadcns ,  voucntem  voluiffc 

ft  6l:)Iigarc  ad  imiorcm  ttjcnfura.  vndc  ix  qiiis  vo- 
ucrct  fc  krgiturum  Ecclefiscalicem ,  aon  iatisfa- 
*  .cit  ii  dcc  «ncum»  v^I  ftanncum  fcd  tcnctui?  dare 
argcntcum,  vcl  aurcutn,nam  in  rali  voto  intcMjgi- 
tur  calixaptusdiiiinoculcui,<?c  icciindum  Ecclcii^ 
coafuerudincm.non  tcneturcnnicn  darc  tocum  ca« 
liccm  argcntcmn^vel  aureumjfed  fuificit  ii  foia  fu* 
p^iotjicnppa  aurca»  vcl  argcntea  fir,qiiia  talis  calix 
cft  criam  aptus  culrni  diuino,  ex  v(u  multariim  Ec- 
pleiiarum.  Icemqui  vouitdarepancmpaupcribus, 
fuffi  ci c  ais  dare  pancm  vfi^atum ,  oifi  conftarct  dfi 
intcncionc  voucntis.Saar.toc,cyr.c.S.n.5>. 

Q^xrcs  4.  nn  quifdubicac ,  fi  dum  voncretcx- 
pleucrat  fcptcnmu,tcncatiirad  votum.'  Refp,<^o^ 
non.  ita  Maidcruf  in  a.i.  traili.io.c.f  .dub.r. 

Qjxres  f.  anquinonomnittodubitat>icdma« 
pisin  campartcminclinat,  vt  votum  cmi/crit.  & 
iic  fu/picioncm  voti  habct,tcncatur  ad  vt)tum,  aut 
ialtcni;3dmasorcm  illius  partem  proracionc  hu* 
it  f  maioris  proppnfionis?  Rejf.  ncc  tcneri  ad  vota» 
siccad  vilamilhus  partem.  SicSand).inSum.to.i. 
l.i.c.io.n.J^.^Si:  alij  nnilti.  »' 

QjU're$  6.  anqui  cA  ccrtus  (c  votumcaftitatif 
cn^ifrrfc^dubiut  tamcnan  babuerit  sLnimum  feobr 
ligaridi,  rcncarur  ftrusrc  caftirattm,  ^  votum  iU 
lud  fu  Pontihci  rclcruatum?  Refp.tcncTi  ad  caAica- 
tcm  »  fcdnon  cfTehuiufmodi  vocumPontificirc* 
ieruarum»  Suar.  loc  cit.L  ^•c.a^.n.^.  quod  ctian^ 
diccndom  cft  quando  quis  votum  cmifit  poft  fc^ 
ptcnnium,  dubiut  ycrpan  t»mc  vfur^uioniiprat* 
ditusfacric .  . 
^  Quzres  7.  an  qui  dubitat(e  Vouiflt  pcrcgrina'* 
iponem  ali^uam^  Sc  poft  multum  tcmpiis  noa  ia^^ 
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JAeaic,  nec  vulc  implecc,(ic  abroliic<ius3JE#/^.quod 
io^uift  in  eo  cafu  noii  allnngicuc  y 0^0«  ica  mulci 
orcs  ap.udDianam,  traft.j.Mifccl.rcC^y. 
QuajresS.  an  quando  non  poteft  votuminrc- 
gcc  implcri,  tcncacuc  voucns  ttd  pacccm  quajpo' 
tjcft  impieci )  Rtff.  ceiieri  in  duobus  cuentjbus,  pci- 
mus  eft  quando  animus  fuic  (eobligandifldpar*  ' 
tem  ,  in  eiientum  quonon  poricc  prarllarc  totum, 
vc  li  vouifti  cxccuerc  tcmpjum.  »  co  animo  vc  ii 
non  pofTcs  tocum^falccm  ce  ad  parrem  aftringcrest 
prouc  facuicaccs^ferrcnt.  i.  li  dubiumiicdcani* 
nio,  confidcranda  e(l  conditio  rci  ad  qu.tnl  tc  ob- 
liga(li,qux  ii  talis  cfl:  vcobligatio  ad  cam  morc  rc« 
ccpco  folcat  diuidi,  teneris  ad  pj^nem?'n  aucem 
honibictciiuidi,nonteherisadparcem,  fino  pof^ 
fisprwcftare  totum.vc  fi  vouifli  iciunium  pcr  torum 
arinun}  >  ctiam  ii  non  po0cs  nifi  tcrtia  parte  anni 
iciunare^  tamcn  tcncris  proilla  partc^quiahscob* 
ligacio  folet  diuidi^canquam  aa  diuecAiopcra  per 
(ccompleta,  vt  paterin  ojjligationciciunij  q«a* 
dragcumalis»  impofita  abEcciefia :  fi  vouifli  rcd- 
tarc  repcemPialmospcsniccnciaie^j  auc  Ofiicium 
defuiiaoram ,  &  non  poiEs  cocu!^  redcare,  noti 
tenertsadpairtem  y  quia  h-ec  obligatio  non  folcc 
diuidi :  fecus  de  co  qui  vduit  rccitarcHorjis  Cano- 
nicas,quiaquiaonpotcft  omncs  >  debct  partcm 
(blttere»quia  hjtc  ooligacio  iblcc  dittifii.  LcCc^o* 
iub.  7.n.j^;  \ 


/J?  *  Traa.ttm  quhtus  ; 


C  A  p  y  T    IV,  • 
Q^^fofsint  vouerc} 

V 

'  %. 

Ijyico  i^^iii  runtfuf  inrij,  ^  C^m  maturo  ludl- 
^  cio  pTccdici ,  pofrjntfc  voMS  obligate.  boe 
citcernimapudomncs.  , 
Dico     nullus  fubaituf  4  potcftfirraitcrfevo- 

toobhpflrc,  in  hisqufbut  fub/acct  poccftatialrc 

rius  abrqucilUiis  confcaru,  icaD,  Tli- 1.  i^qM. 
*rr.  S.  •    •   .      •  ^ 


^rc^x,  an  rcligiofiis  poffit  voucre.flni  Abkjt- 
c^^prdTo,  f d tacito,  confcnfu  ?  r^^.  cjuod  fic, 
dummodovoucncisammus  non  fit  promiilapr^. 
lt5irc,concra  Abbatis  fiu^  altcrius  fupcrioris  ?oia-r . 
tatcm,aut  cuiti  ctus  ificoininodo.ita  Syi.vcrbo.Yo- 
|Um5.q.^acalij.  HincftquiturjVotarcIigioforum 
qu;5  pcrfolui  poffunt  abfquc  rcgularis  in/lirucj  dc- 
trimcnto,eirc  firma  &  f alida,  ctiam fi  fa^ia  finc  fi* 
nc  fupetioris  confcnfu  cxprcflbycl  tacit^,d5modo 
iic  voiicmtJ non  habean«  Mimu<n  contra  fuorum 
lupcMorum  vohinVatem,  autregulc  oblcruationc,  ' 
vcnicndi  S  v!.  vhifup.  Nau.c.ii.  n.^y.fcqiucur  x. 
rcligiofutn  qui  aliquid  v.ouit  qiiod  non  ctt  rcguiif 
♦ui conftitutionibus  prohibitujii,nccvHfprTCe- 
|>toaduerfatur,  tiuIklcgc,iurcuc,cogi  id  fiipcrio- 
ri  apcrirc  ,  &  proindc  dcbcrc  votu(n  unplcrq 
cum  potcft  ^  quovfquc  illud^  fupcrior  X€(dn^ 
4ac ,  &  irritufn  reddac  ;  fi  vcro  quidpiam  vo»^ 
licrit  ex  numcro  conmi,  qua:  rcguJa-  confticu^ 
t49ncf^uc  frolyb^(^t,4cfact  fupjeriorcin  vpt^ 
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ccrtiorc  faccrc,  nifi  proSabilitcr  crcdi<3crit,illuin 
idacccpt?ituru^D,&  tacuni  habiturum,  Ik,  tunc  po- 
feftiareillttd  cxequi ,  aiipquin  niiDiin£,qtK>niatm 
fiHiufmodi  voto  tacfta  coArfjtio  lubctt,fi  (ttpci* 
riori  pUcucrit.Sotusdeiuft  l.j.q.j.art.i.dubu.dc 

QiMPref  th  liccat  filio  faroilias  aliquicl  voucrcl 
Hfff,  nihil  polfc  conun  voucfre  «ju*  dcbitam  do- 

rnusac  familia:  adirinifl:i'ationem  impcdiunt.  c»^ 
tcra  vcru  poflc,5c  licct  anic  pubcvratis  annos,vo- 
cum  fiinplcxrcligionis aut  caftitaris  cmittcr<^ol- 
£t,Pater  tamto  liabec  iiis  irritandi  iUud.tu&.  Tlu 
2.2.q.88.arr.8A  alij. 

Qua?res  j.an  liceat  vxori  aliquid  voucrc  finc  vir^ 
coa£bnru?  *Jieff.  <juod  fic,  dummodo  qyod  voucc 
impcdftt  coniugij  obfcquia^&  oncra,  vcl  vi* 
ri,  pottftati ,  aut  authorita*ti,;aliqua  cx  partcnoil 
©fficiat,quod  fi  in  aliquo  noccat  mnrito  ,  non  po- 
tcft  ab(que  illius  confcnfii  tacito,  vcl  cj^prcflb,  vo- 
ttereiita  omntcs  Do&oces  commuoic  er  yduod  idcnl 
df cendum  cft  de  viro  ,  fi  detrimenti  aliquid  in- 
dc  vxor  patiatur^vt  dicctur  a|)Citius  capitc  ic- 
ijucnti,-'      \  •  .  \  ' 


C  A  F  V  T  V, 


f  ' 


QVinqucmodispotcft  tolli  votum,  i.dchrio- 
^ac  matcriar ,  vr  fi  qiiod  crat  antca  legitima 
inatcria  voti,  definatcflc  talis ,  vcl  abfolutc  vel 
Tdp^u  Tbueotif,vt fifiar impoflibtlia,  fimab,  li 
ITiaioris  boni  imDcditiua^fi  indi^crcns  >  fi  inucilis^ 


1        TrsSlAtm  quintuif. 
tollirur  defitione  conditionis»  vt(ifii(ftmne/| 
cafuqiio  eucncrit  vcl  durct  ccrracondicio  ,  &  ilU  * 
.  noD  eucniat,  vel  definac.  5.  rollitiir  (lifpcnfationc» 
4*coniinutatione.  f •  irricatione.  dc  dilpcBfarione»  ^ 
fccommiitatione ,  poilea  (iimus  a&ud»in  |>»(en«  ^ 
tiarum  vcro  dc  irritationc  ,  qua:  fu  quando  fu- 
perioris,  ciuilcm»  vel  profanam  authoritaccnn 
tiabentis^potcftace^votum  aofercur  « hocicapo* 
<ito.        \^  / 

Dico  I.  omnia  illorum  votairrirari  poflc,  ctiam  * 
finc  cauia ,  qui  alrcri  pcrfcdJ ,  A:  in  omnibus ,  vel 
|alte|Dquoa4maccciam  ouam  vouerunc  ,fubic^ 
fimt',  necpeccat  is  qui  nne  cauft  vonimirritat» 
tcfteSyluc/lro  vcrb.votum,4.q.i.^  votum  (cmcl 
irriratum  non  rcuiuifdt  poftca.ctiamn  fupcrioc 
fuam  irritationem  recradet »  quia  oUigatio ,  pcv 
veram  irritatioficm  «  aoniii^eadicttr ,  fcj  cgcdn- 
|;uitur.  .  ' 

Dicoi.oninia  rcligioforum  vota  pofTunt  irri- 
fari  i  fupccioribus.  IraNauarr.c.ii.n.^f.&:aIi|  . 
J>odotes»  tam  Theologi ,  quam  Sumniift«:vnic 
.  fcquitur  Monialiuni  SuperioriiTas,  feu  Praslatas^ 
poffc  vota  fuarumfubditarum- irntarc,  quxbono 
cotius  familia;,  &  gubcrtucioni  Aoceac  iip  Azoc 
v«pacc.Lit.c«iS.q*),  ^ 

Dico  %.  no{i  poflTunt  (bperiorts  irritare  votum  ' 
Tcligiofi  dctranfcundo  ad  ardliorcmreligioncm. 
iic  Lcir.cap.40.  dub.x  n.7  f .  quia  iura  conccdunc 
^hunc  tranficuma  etiam  inuico  i^periorc,ac  ptoln* 
•  denon  intenduot  talevocum  iiltus  arbitrio  cq^« 
ftirucrc,puto  tamca  quod  pctcntc, vcl  confenticn. 
tcrcligiofo,poifctfupcriorannulIarc.  ^ 
Dico  4.(upcriorempofleadhuc,exciufa,irrira-« 
^ocafubdiUi  poO:quamconftAjOic»&iiitae.iuft% 
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rAiifa  id  faciar,peccabitquitIefninortifcri,  fcd  va^ 
lcbit  irritatio.Lcfl.loc  cit.n.  y^.^nibilqucpcccabit 
U  qui  vouic  noa  protftaai  promida.  fizou  loc. 

Dico  f.  pfttcf  potcft  ifrifiirc  ^mnitvotaperfo-» 
tialia,cti?im  rcligionis,  aut  caflicatis,  fadta  a  hlio, 
>ntc  decimu  quarcum  annum^vcl  ^  filiaantc  dMo- 
dccimum-,  y(  conflac  ex  cap.i.dc  rjSguUrib(u  in^, 
a  t  Vcro  voca  poft  iilBd  tcmpusabois  fada  ncqucuc 
difToIuia  patrc,  fi  pcrfonaIiaiin;&:  in  nuUopatris 
iiiri  potcflatf^i^domeftic^gubernationi  obfifiut; 
quod  (i  oflipiant-»  potcft  rclaxare,  9c  qaod^^icp  de  ^ 
Patrc ;  idcmdiccndumde  Tutore  non  aurcmd» 
Matrc,  qua;  ncc  viucntc  patre,  ncc  eo  mortuo,  fi. 
irorum  yoca  poccft  annullare,Qili  ik  corum  tutrix, 
aliqui  etiani  dicunt »  camdem  potcftatem  liabero 
roagiftros^Jc  hcxoa^  /i  pupilli^s  careat  pftrcDtibuj^ 
i&rtutore.        -  .  >  .  ♦ 

Dico  <^.  fifiltusTamiliasemiftrit  votum  ccligip-. 
nis,  auc  aliud  pcr fonale  ^nte  decimum  quaKum 
^nnum  \  8^  illud  nccc  non  telaxaucric  ahtc  id 
tcmporis ,  cflc  adhuc  pcncs  patrcm  auchoritarcm 
iUuddilToIuendi  ,  cxad:o  pubcrtatis  anno  clumr 
fnpdopoft  eiapfumdidum  annum  fadum*  ai)cef 
rottun  filius  famili^s  dcniio  non  eonfiritiauerij^ 
ifaNaQarr.€.riin.7f.&  alij.tunc  autcm  dicicurdtfc» 
nuo  confirmarc ,  non  quando  lUud  crcdit  cflTcra- 
cam»&  firmum,auc  propoQic  |cr  ^acc^fed  am  illud 
ircduitcgtat,ac  repctir» 

Dico  7.  patrcm  poflfe  ctiam  irrir^rc  vota  per-^ 
£)nalia,  qux  filiusantc  puberratis  annos  nunciipa- 
uir,  cum  inccntionc  ca  peribluen^i «  ciim  annos 
pubmacis  pcciQlucf  it  ^  j(p  esf cdSpnc*  ita  S/lueft; 


l  ♦ 


Digitized  by  Google 


vcrbo  vorum.^.q.i.vcrfic.  j  .&  alij,  quod  idcm  di- 
ccnci  iifti  cft  de  Tucore. 

Dicp  8,.votA  rcalia  filioniixiirritari  poirimt(fii« 
fiforte  habeaat  caftrcnfia  »  vei'qua(t  caftrenfia)  | 
non  (olum  a  parciuc,  fcd  ctiam  a  Tutorc  ,  aut  cu-  ' 
ratore  vfv^uc  ad  vieciimum  qumtum  xcacjs  an-^ 
.  naro.quiaantcillWtempus  non  habent  admini*; 
ftratioiiem.  Ita  Sylueft.  IbCi  cit.  (ecuseft  timen  de 
votis  rcalibus  ,  iclaiis  in  tcn.pns  quo  erunr  fui  ifl-( 
risyquianon  otificiuncadminiftracionicuracorumj 
&habentperfcdumrationisviiunac]  vouendum.  *  - 
£c  AzorJoco  ciuto  quarftion.  S.  Sc  alij  comuni* 
icr. 

Dico  9.maricumirricarcpoflc  omnia  eoravxo- 
mconftantc  marrimonio  cmifla ,  &:  pro  tunc  im-  • 

r»!eada,  fi  abiqileeioslioentia  fa^nnt.itaSanc« 
ib.p.dc  matrim.difp.59.n.j.cummultis  altlsquo^   '  < 
^     ibidcm  citat.txquo  mfcrtur.i.polVc  maiicum  irri- 
tarc  votum  cafliratis  conltantc  macrim^nio  ab 
vxore  iinc  fua  liccntia  emiflum^,  8c  pro  tunc  im-  ^  c 
plcndum,  cfto  YOtum  fitcaftitaiisablblurae.  ira 
Sanch.loc.cit.n.i  I-  3c  ii.infcrtur  i.mantum  pofli 
irritare  vocum  de  rcbus  neccITariis,  lcu  prxccpcis^ 
vt  de  non  mentieodo,nbn  fbrnicandoj&c,  infer* 
tur,  i.tnaritum  pofle  irritare  vota  yxorisfinefiia  • 
liccnria  cmiffajirriplcnda  temporcfolutimatri- 
xnonihlicct  iiic  vocuca£ticacis.icaSanc.loc.cic.n.iS« 
qtiodidefpiequehtinumeroip.  affirmac  de  voto 
reltgionis  ingrcdiendx»  tempere  (bluti  matrimo- 
'  rii)  implcndojfiuc  fadtum  fit  matrimonio  confum- 
maio,fiucnonconfummato.dixi  ( tcraporc  foluti 
'  matrtmoni>  implendo )quia  fi  iliud  votum  fit  cmi(^« 
f  un)  ab  vxore  poft  inittiin  mattimonium.&^anre  il-* 
has  confuijnmauoncm  pco  cauc  a^iaiplcndum 

r 
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.nullo  modo  potcfl  irritari  a  marito  vt  ait  iclcm 
auttoi'  l(>c.citaNifcLCUL'  ^.hxcoainia  votacoiiiUn- 
tc  imcrimomo ,  fefn6lpm&ricoimcata,iionj:ieut- 
uifcere  (bluco  p«ftea  macrimonio,q,uia  ca  voca  auc 
irritancur  raiionc dominij  in  voluiuatcm,  aut  faU 
tcm  domiiuj  LLi  auccriainaca  Sanck.ioc.cic.  n.  ^6. 

.   Qjxres  i.an  polut  maticus  irritarc  vocum  cafti* 

tatis  dc  (ua  liccntia  ab  vxorc  emifllimP^r/^.poHc 
tamen  idfaciac  abfquc  iufta  caufa  pcccabic  qui- 

dcm  mortaliccried  noncricirricacioinualida.  lic 
s  Sancb.dilp.  40.^.17. 

)  Quxrcsi.  anpoflic  inaricus  ifficare  vocavxoiis 
'  ancc  matrimonxum  cmilla  ?  Refp.i,  non  pollc  pro- 
piicirritarc,  fcd  tantiim  ru(pcndccc.icaLciIUib.i* 
'  cap.4o.diib.i5*Sanc|3.Uc.cic.di/p.;p.n.  vndt 
fic  vc  felnco  macrimonio  ha^c  voca  reuiuifetnc  vt 
nocat  idcm  Sanch.n.  55?.  Refp^  1.  fi  mulier  cum  vo- 
uerec  erat  impubes  vcl  vocumcr^c  cale  vc  a  parcn^. 
tibils  yel  Tucorc  poflec  urricairi^ciam  cuhc  pofTe  ca 
v6ca  irritati  k  marico » Sc  (i  carebac  parcncibus  vel 
cutoribus  cum  voucrct ,  maricus  contratfto  matri- 
UH>nio  adhuc  potcric  ircicarc,modo  ipia  cunc  ccnv- 
potis  cum  iibi  obiigacionem  imponerec  fuerit  iti 
ea  Wcace,in  qualiliorum  vbra  k  Parcntibut ,  Tuto* 
ribus ,  vcl  Curacoribus  iriLta  ccddi  poiraiLC.  Lcil*. 
loc.cic.n.5J2.&  513,  *       '    .  ' 
Qjxrci  5.  ati  vota  ab  vxore  temporeptiorisma-! 
trimonif  fa^U  ,  quxprioripCb  maricus  nonirti» 
cauic  cum  camcn  pofTcc  a  fubfcqucntc  marico 
pofiincirricari  ,  (1  abfqucprioris  liccncia  cmiira 
&mRefp,  jquqd  fic.  quod  idcmdico  devo^isab 
Txore  fa^s  de  licencta  priotis  marici ,  eanimt^ 
ru  f  olTe  afecundo  mariCQ  irmari:dc  (j^uarc  lcgcn-* 


»  dt1sSanch.loc.cit.totadifp.4T. 

Dico  10.  vxorcm  pofrc  wmarc  vota  fiii  maritiy  * 
qf  jaccnus  ciuf  iuri  omciunt :  quod  fi  non  obftcrtcy  ' 
aoiipoteftihiRcpotcft  ^rritarei^tumdx:  nonpe-  ' 
tendadcbito.iraD.ThoHi  iD  ^.dilL      q.  vnica  ♦ 
jirt.^.nd  i.Nauarr.c.ii.n.(>o.  &:  ahj,  ifcmh  vouit 
«ftarc  habitum  rdigiofum,  fi  longaiciunia^ficti- 
.Sarekiimi»pr«(ertimadlongumccn  pLis.fi  longasr 
peregrinaciones  abfquc  graui  cau(a,poteft  vxot 

.  if  niaicjlc  Lcff.loc.  cit.  n,:p8. 


^    C  A  P^T  T    V  1. 

jatione. 

GOmtnutatiovotifit ,  quandoiobligatio  vot? 
nb  vnamaecriain  aliam  transfercuriamhori* 
tatc  fuper^Dtis ,  vel  eft  condonatio  quar(fam  voti; 

tumoncrCjVt  laco prioris  obligarionis,  fiircipiaff  ' 
f.aliam:  difpcnfatiQ  vcro  yotifii,  quando  .iLthori- 
V  tate-Eccleiiafti€ft  <|uis  en^nmo^  votoabfbluicunr  ^ 
liocira  pofito. 

•  Dicoi.  poitiT: quiuis  propri.i  authoriratc ,  pro- 
^riura  votum  oon^mutarc  in  idquod  cft  cuidcntci:- 
n)eU'us.ita  omnes  Do^iSkores. 
Dico  r.poteff  etiam  commntatio voti  ficri,pro^ 

pria  authoritate,in  id  quodcfta:quaIc  ,  dumn.odo' 
ciiidcnccr  conl^tctcfle  arquale  ,  licct  tucm<  flc  vt 
non  fiat  fine  authocitate  fuperioris ,  vl^I  conienAf 
j^radcntiiC€infefl&rij.itftLc£]oc.cj^dub4^«QUBii^ 
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'I51CO3.  qiiando  quis  commutat  voiuminmc- 
Iius,flucpropruauthoricatcJiuc  fiipcrioris  ,nulU 
l^cquirituc  ctu(a.  ita  icntiulit  omncs.  quod  i4cm 
quiJain  dicttnc  quaimtopropriaauttioritatp»  cbm-^ 
mutacur  in  cuidcntcr  arquaic ,  &  ira  (cntit Ditfia^ 
trad.j.Mifccl.rcfoLif  quod  fi  dubiracur  an  fit 
equalc  cunc  rcquiritur  authoricas  tiipcrioris  v  fed 
iufta,  &  rufiicicns^commuttodiiatio  crit^  notabi- 
lis  aliqua  molcftia  inlmplcndo ,  vel  Rtagnft  fragi^ 
liras  cum  pcriculo  violandi,vcl  rcpugnantia  pa- 
rencis,  vcl mariti ,  vcl  fimile  quiddam|  quodpru«> 
dicns.  «fttmabic-  ita*  Lefll  loeo  cifato  numcro' 
110. 

Dico  4.  qnando  votuni  coinmutatur  virtute 
'  ^riuiicgij. potcft  i n  aliquid  miuus  cransfcrri ^ quia 

tunc  parua-  diipenlacio  admiicetor  commutationi. 

ita Lcff.loc.citjnum.iocj.hinc  ilifcrt  Diana loc^fii*. 

pracicpoflc  rcgularcs  gaudcntcs  nriuilcgiismcn- 

dicantium,'coramutarc  vota  far^ularium ,  in  opuj 
^  miiHis,  necddDcre  Confeiraridsxnulcumicrupulo 

-ngitari,  num  opus  in  ^uod  votum  commu^bttur ,  Gt 

oiTinino  a:qualc ,  co  quod  harc  cequalitas  .non  dc- 

beac  cffc  maclicmacica,ied  (olum  moralii^quiicpro* 

pterea  tciinquitur  arSitrio^bofit  y  iri« 
Dico    qui  commutat  votumin  arquale  fine  iuftsi 

caufa,pcccac  tantuai  vcnialitcr.ica Sanch.in  Sura. 

to.i.l.^.c.p.u.){. 

Dico  (^.quicumofUeliabet  poveftiitemdi(pcn(an* 
divoca;  habetetiam  poteftatem  commucand],non 
famcn  c  contrario.  ira  Sotus  I.y.dc  iud.q.  4.  art.5, 
&qui  halpct  potcftatcm  difpenfandi  dc  conirau- 
tandi  vota»  poteft  etiam  in  iuramentis  difpcniaret 
itaDianatraA.  5.  Mi(ceil«  re(bl.  x^.  quametiam 
probabilcm  vocacLcir.  cap.  40.  dub.  16.  t^aoS. 


Dico  7 .  Sammitni  Ponti^cem  pofle  coitimutftreg^ 
&  dirpcnfare  ohinia  vcta  omnium  C  bnftiaRorum 

"  vbic|uc  dv^^cntium.ira  Azor  part  i.ltS.ii  c.i5>.q.^. 
^jdo.q.  1.  tpitcopjvcro  <S:  cjmjiabcntiunivli- 
idtionem  Epilcoptrcm,  vcl^quafi  £piicopalcm# 
pofltmt  difpcnfire  ,  ^  commutare  vota  fuoriim 
(bbduorum  hinc  quod  Picrlau  ccligionuni  pof- 
luncdi(pcniarc  »  &  commucacc  vota  iuorum  rcU- 
£iolorum,dun^modonoa  iinc  RomaniiPomifici 
.rc(eruata.  "^^ 

Qj*tTC!»  qu«r  nam  fiat  vota  Romano  Pontifici  • 
rcicruaca?  Ktjf  communitcc  afTignariiqninquc, 
prim^  votum  rcligionis»».  voram  cafticatis  pcrpe* 
uix.^.vocum  pcupiiuiftonis  ad  liminaApotto-  ' 
lorum.4.vocun  R.iacobi  inCompcrtwila.j.vocum. 
Hicuofolvmitanum  (cu vltramarnunn. 
.Dico  ii.  Epifcopum  poilc^  aliquando  difpcn(ara 
in  votocaftttatis  pcrpctuae.i  fialiqui$babensvo«  ' 

•  tum  c.ift.tatis  fimplcx  ,  coniraxitiSc  co»fummauit 
aiatrim^nium  ,  \unc  ob  pcriculum  incontincntix 
potcft  difpcniarc  vcpctat  dcbituni:imd  ii  ncn*» 
dtim  .con(ummautt ,  quidam  cxiftimanc  ob  idem. 
pcrtculum ,  pofrcdifpcnfercvtconfimiroct  matri- 
monium  pctcndodcbitimi.ita  Sotus  difp  ^S.q.i.a.  . 
x.plu$adQit  Anf;.  vcrb.  itnpcdimcntum  matcimo* 

^  3.  n/x.  po(Ie  naatrimonlQm  confummarc  re <{• 
<Jcndo  dcbitum  fincdifpcnfiiriotic,^  ctim  difpen^ 
facionccriampcicndo  ,  hictamcn  moituaconiu^ 

{{c,  tchctur  fcruare  caftitatcm ,  ncc  potcft  coiiup-' . 
aread  fecundas  nuptias  ,  quiapriusVotumno» 
fuit  omnino  extinftum.i!^  coniugcs  poft  contra* 
Aum  matrimonium,  dc  communi  conlcnfUjVouc- 
tuntcaftitatcm»  &poftcaidcmpqriculum  incon- 
lincntix^  vtri^ue  vclfaitcmaIccricoruin>ingniatg. 

^     '  potcrii 
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porerit  Cpircdpvf^  difpcnftr^^^  per£n<)aih^&  recl« 
ckn.dum  dcbicum,fupcrftc$  camcn  dcbcbic  fcruar* 
caftiratcm.Ang.vcrb.voruiii  4.tj.>.  - 
j.  St ^vocum caftitttis  fii  mctUiCmifrumJicct  noa, 
omnmo  iudo^  (cu  grauiata  Ang.  vbi  fupra. 
^.j  Q^andocumtjuc  dt  magnum  pcriculum  in» 
Contmcntiar,  8c  non  cft  facilit  rccurfus  ad  Roma- 
iittin  PoBtificeiti.  iuSylucil.vcrbo  votum.4.  q.  4. 
ic  vcrbo  di(pcn&tio»n«if.&'ali^m\:iti.quod  idciii 
diccndum  cn:  quando  imminet  (candali^fii^vei  do» 
tcimcntiirii  rtotabile  Tcrcij  ex  mor^; 
f.  Qutndo  votumcaftitatiscftpocnalc  ,  Vclcon» 
ditionale » etiam  poftquani  cohditio  eft  impletaL' 
pG^hale  efttmm  quis  votfet  hoii  fornicari,  fub  p» 
ha  icruand^  caftitati$  ,  vel  ingrcdicndi  rcligio* 
ncm,^  conditionalc  cum  quisvoucr  ca(b.tatem  S 
Patei:  iiberecur  i  morbo.v.g.ToUup.ci 8«h.f  j.vbi 
citat  pro  h€c  (chcencia,  vidoriam:e;^dem  cenai^ 
Sancius  l.S.difp.ip.numero  13.  A:  Lefl.loc.cit.  nu- 
mero  i}X.psQbabiUm  vocat^licct  tam  noa  ampJcr 
Aacur.    .    -  *  . 

6.   St  «ociKh  fiac  difiuhftiud  koc  modd ,  Voue^ 

caftitarem  ,  vcl  icmnium  perpctuurii,  cuncenimf 
poccft  Epifcopus  di^cnfarc,  &  quod  dico  de  voco 
caftitaci^idem  cciamdicchdum,  iuita  Toicc*  loc: 
dt^de  voris  aliii  Suromo  Ponctfiti  reftruatii. 

Dico  ^.  Summum  Poncificcm  poflTc  di/pcniaiti 
^um  religfofis  in  vocis  fblcmnibus  paupcrcatis,ca-t. 
fticacis,  6c  obcdienciit,dummodo  fubnt  iuftaaiu« 
£u4)Ca  le£  dub,  tf.  ihiro.i4i.  &  141.  Vaknc.  toro;» 
).di{p.^.quacft.<>.  pun<5t.  7.  ^iralij  mulci  Tbeclogi 
apud  illum.vndc  nocat  Leir.  Idc.  cit.  Alcxandrumi 
di^enfitftc  cum  Nicoko  luftiniano  tnoiuulra^ 
ttvxQtcm  dac«rec»  kim  mm  Rcg^  AragofBiai^ 


zc6  Tr^ifatui  quintm , 

ctum  profclTo  ,  &  Ccrkftinws^aMthorcPUtiri*^;' 
difpcnfamt  ciun  Conftantia  hiia  Rcgis  Siciliae 
•  14omaliprofcira,vt  uubcKCtHcHrico^. 

Dico  lo.Epifcopumdifpcnfarc  poflc  inYOtif 
ron  fornicandi ,  non  pcwndi  dcbitum,  ferutnd» 
Caftitatcni  adtcmpus  ,  non  nubcndi ,  fufcipicndi 
facros ordincs  ,  iicm  in  <juaUtatibu$quibuldam,» 
ftbftantia  voti  rcferuati  adiundis:  vt  ii  vouiftr 
ingr cdi  rcligioncm ftriftain  ,  potcft  commutarcr' 
Bc  difpcnfare^  vi  ingtcdiarislaxiotcm.  itaoflmc» 

Doftorcs.  , 
Dico  luypr^latof ofrincs,nulhscxcej>tis,ciu» 

pofTunt  in  votis  (tiorum  fubdikorum  ,  &  infcrio- 
rum,  difpcnfnrc  poflc  cti.  m  in  propri{avotis:ita^- 
quc  Papa,  Epifcopi, Abbatcs  Exempti, habcn- 
tcsiurifdiftiohcmEpifcopalcro,itcmqucSupcrio- 
rcs  RcguIafium,noirfolamGenfcalcs,  &Pro^ 
uincialcs,fcd&  qui  comicntui  pracfunt,  vt  Prio^ 
tcsiGardiani^Prxpoilti,  Rcdorcs,  imo  ctiam  Vh 
dirij,  Viccpriores.  V>ccrcftorcs ,  &  alij  qui  in  ab- 
fcntiaahorumrcgunt,  pofluntfccum  inproprji* 
^otisdifpcnfarcdircftc^quiahlmnneshabenMiH 

rifdiftioncm  quafi  Epifcopalcm.  ita  Fumus,vcrba 
Monachus,n.^.Sot.ii.dc  iuff.q.^.a.i.  SyL  vcrbc^ 
n.i4.infeic.&aiij  muWtamThcologiquai» 

Sumniiftx.  '  - 

.  Eiico  II.  parochos  non  habcrc  poreHatclp, 

fiequideinarticulomotiis,diIpcnfandiaut  com^ 

tnutandf  vbta.  prarferthn  in  id  quod  ootabUi- 
tcrmmus  cft  .quianon  habent  lunOiaioncm 
ififoroe«6rno.Sylacft.  verb.votum.4-n.j.  S.ft- 

'^S^oTiV.  Confeflwios  orJifittm  MGndicanttuoi» 
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J^oflccx  pripile^io  Summi  Poncificis » dirpenlflyr^^ 
nomnibus  vousiiaqiiibuspofiuncfipiicc^^^ ,  ex*t 
ccpcovoto  pcrcgrmacionis  vlcradiiasdiecas  ,  (id 
cfbjquadrngintn  niilliaria  italica  }v.t  patct  cx  cojn--^ 

{cn(l.fracrum  minQL:um.numt  xif.imdcciam  in 
ocvocodifpcn&nl^tx  priuilcgio  Mart^f^Benc-' 
4iAinis  cbnceflo.'Nauarr.cap.J'2.n.75>.  Azor.  p.i. ' 
l.ii.  cap.20.  qiixft.io.  Dianatrad.z.  dc dubiis  rc^' 
gul.  reiol. I II.  notat  can\ca  optijiie  LcfT.,  dub,  ^ 
iium..ij4.  hi»tkc  &cultatemrdifpenfandi  accom*) 
inucanJi     yotis  ^  non  cmndikd  obtigationem  - 
quam  ccrtacor  ntiponit  hxrcdi,vt  vcrbi  graria  xxwXrl 
tac  homincm  adB.  Virgmcm  Lauretanam,  aut' 
quam  h^rcj»  cx  yoco  rcali  ipfius  dc£iij^(Sfi  cbri^^ 
t(abic  •  quia  h4rc  .obligacfdt  iioil^(tiinmediate  ! 
Yoco,  (cd  quah  cx  contra(2;n,nam  adcundo  h.crc- 
ditatcm  ,  fufcipic  omnia  on^ra,  q.ua:  dcfunftus 
imponic,  vd  qU«  ipfc,   r  tjilia  crant ,  iam  coQttaV 

Dtco'14.  vc  ilifpcnfatjo  fit  valida,  rcquiri--' 
tur  vtfubfic  iqrta  caufa,  ahoqiii  |iul!a  cfic.di/pcn- j 
,iirio.iCa.Nauarr.  cap.  iz.  nmTj,3ri.iuffi^t: tdmcii:; 
vrcaiifa  bdna  fidc  ,  .^14Bito  Cohfef uo' ciamihr 
jAro tei  qiialitatc  a  PrWlatp  ^  futidiYi)  pur^ tur  iu-;, 
fta,  (.V  lcgitiina  tunccnim  valcbit,ctiamfifo^taife : 
dcprehendj^cur  poftca  ,  noa  .iiiiirc^ommnQfuf» 
ficiens.  .   \.  .    ^  •••   ..-^  '  ' 

;  Oico  if.'  cati&s  IcgiciWawlilpfeftfitndi^  alljgha. ' 
rifcqucnccs.  i.  honorcm  ,Dt.i,  &  vtilitaccm  Ec-  . 
cfcfix.  i ta  D.Thom.2a.q,83.a,  ?  2 . 1 .  VQUcntU  vti^, j 
iitatcro,magnam  frigiUBatcmfiufflcm,  pcr  quam  - 
tiiiictar  &pe  violatucus.  5.  faciliorem  impccraci 
Bcmrcddunc  Icuitas  voucntis  (etiamfi  nonfi<pc- 
nculum  vioiaAdi )  inconlidcracio .  incri^^AQCi^ 


5  o  t  Trs£fMHi  ^uhtm , 

timor  ,  %m  nlia  pcrturbario'  animi  in  youcndtf* 
Lcirdiib.17.  num.  110.  vbi  cciam  noundum  rardf 
vcendam  pura  difpcnritiona  Yoci ,  quta rard iufts 
caufa  fiibcft»  vt  finc  vlio  oncre  condonecur,  ^tttr# 
<  plerumque  vren<}ttmcommutacione»  quaff  di^)cn« 
iationcm  mixram  habcac,5ccxccndarur  iuxta  cem- 

f»4s  vocia  vcl  ialcem  opus  aliquod  (cmcl  veli^piut 
aciendum  in  compcn&ctofiem  fiiblaci  voti»  cft 
imponendum. 

Dfco  iS,  Ccnfcfrarium  Rcgultrcm  votacondt* 
tionalia  rcli^i^nis^  ca{Utacis^6c  aliaSummo  Pon**  * 
tificire{eniata,commutarepoflceti«mpoft  imple-  * 
cam  ccmdittonem.itaSanch.infum  rom.i.l.4*cap. ' 
40.n.p5.^dc  inatrim.to.i.LS.difp.ii.n.ij.Sc  ali|  * 
quos  nouidimc  cicat^  &  {equicur  Diauu  uad.(« 
MirccU.rc(bi.2f« 

Dico  17.  quitempore  iitbilaei  pet  oblitnoncmy 

vclaliadccaufa  ,noncurauic  vota  fua  commutx- 
xi,  vcl  difpcnfart,  poccft  eamdcni  commutatio* 
liemaVcl  dilpen£ition^iq  impctrare,  eciam  poft 
Mnum  t  velvt  ^lij  volunt  ooft  multos  annos, 
dummodo  intra  tbmpus  lubiliisri  opcra  adlubiUi 
€on(ccutLoncm  pra^fcripca  prordiccric.  LefT.  dubt 
x^«num.io^.Pianatraft.a.  Mifcellrcfol.  ii.cum 
snnltia  aliis  quos  ibi  cttat.  quod  i^em  dictondun» 
db  abfolucionc,  a  refcruatis  quac  tcmporclubilati 
fiiicoblicus,  quia  iutacquifiuic  cuiliDCC  caconfi- 
tcndi.itaSuarczdc  patnitcnt.  diiputacionc  j/.ic-^ 

Dico  18.  commucationem,  &  di(penfitioneift 
vororum  fadim  lubilxi  vircucc  quod  quis  intcn- 
*^at,  &volcbat  lucrari  ,  cfTc  validam,&ie« 
curauw  in  conicientia »  etiamfi  poftca  iHon  pra:-. 
fiitcric  0{i^ain  lubilaco  pra;rcripta.iu  t.enctDiana 
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«taft.  J.MHc€lLre(bl.xz.a:  mft.^Mi(cd[.rjefoUf« 
cutn  mot  tif  aUit  quos  ibidem  citftt:vbi}  etiam  no<* 

tac  Pocnitcntcm  non  pcccarc  mortalircr,  fi  omic- 
tat  confolco  lc  icientcr  ptxdida  «pcra  in  I  ubilxo 
««fcripta»  &  addif  re(bi.i}.  traA.  x  •Mifceli.  faanc 
^b^inam  efle  etuim  applicandam  in  ca(u  quo 
X  «uisabtinuiflctabiblucioncm  t  peccatis  ,  ^cen* 
furis,  &  podca  ony  tccrat  opera  praefcripca  ia  Iu« 
biljlro»  hecillud  lucrarecQr^tatisenim,  inqmt» 
|UMi  ^eecarec  mortali^  ,  camdem  (entcntiam 
t6nct  Hcnri^.in  Sum.i.  <i.  dcpa;nic.  cap.  \G.  nu« 
mero  6.  .  ' 

£il  un^en  hocandum » quod  talis  ptsnitens  qui 
«on  pr^ftitK  opera  lubila^i  ,  ed  tran&Ao,  noa 
poiTct  f ircutc  lubila?i  ,  impctrarc  abfolutioncm, 
vci  commucacioncm  votonjm,  auc  cafuum  icicr- 
uacorumobiitorijlm»  liccc  alia  vota  quorum 
buic  mcn^oriam^iSr.quaBGonfeirario  propalauir, 
'  liiertht  dcbic^  commuuta » &  rclaxata,  quia  cum 
▼ota  oblita  non  finc  vcre  fublata  ,  &  pofnitcns  . 
cmicccndo  opcra  I  ubil^i ,  pciuilcgium  in  ^o  con*^ 
tentum  non  obtitfaecic  »  iequitur  omtiiiio  iiofi' 
poOe  i  ConlMariis  auferri ,  quia  commlit$reni 
illa  voca  finc  potcftatc  dclcgata. 

Dico  ip.  omnia  votatamrealia^quam  peirfooa^ 
Ua,  (iuec^ftitatis  ,  fiaeteligionis  ,  etiam  pcre»  . 
grinationif  terra:  fimdar  sn  (iib(idtam ,  itemque 
omnia  iuramcnca  ,  optimi  commucari  in  vora 
(blemnia  rcligionis  approbata;.  ita  comuniccf 
pmncs  Dodores:Suar.  tom.5.  dcrel.  1.^ •  cap*  14^ 
Hiimero  f .  hicaduerte ,  qu6d  licet  vt  tnoxdixt'* 
ftius ,  omnia  iuramcnca  fiuc  rcalia  ,  fiucpcrfona- 
)is,jpo0in^comumc^i  in  Tota  folcmnia  rcUgia* 


^io  XntFfAtus  qulntm  ^  • 

•tiisapprobarar  ^hoc  cainencft  incdligen(}|iin  4f 
•iiirail[iS:ntis  D .  o  pcasfticis,  non  aucem  d^c  lucameir- 
^ds  homini  fa&if %h  eo  acccptatts^quia  ratioilip 
iuri$.5.  atrquillci,  in  mclius  comiTiurari  ncqucunt, 
iine  cius  confcnfu,  acproindc  nec  in  rc^igioncip. 
'fic  Sancb.tn  Sam.tbaJib. j.cf .n.44,&  to.  i.L).€L 
•ii.n.^.&alii*  r     '  . 

•  Dicb  lo.rcgularcs  priuUcgiatos  poflc  difpcn- 
(arc,  v5c  commutarc  vota  {xcularium ,  non  tantuna 
an  fbto  pccnitcntiali ,  fcd  ctiam  extra  confcdio* 
«em ,  qiiod  eciajni  forniiiri  jb^ni  faabejtr  in  diir 
'pen(arionibus  fupcr  iifrc«;uIaTitatibus  ,  iuramcn- 
!tis, pctiiionc  dcbiti ,  aWoIuti«)ciibus  accnfuris. 
iic  Diana  cradb.  i.dcdubiistc^iil.rerol.9.  &  tca^ 
jfAt  |acramcncis  re(bl/^}.  aun  .ta(ii|lcis,aiiis  quof 
citat.fir  iceriHn  ctaft/.  MUceU.  refi>l.af •  vecjSculo 

-4.  rcf^^ukrcs.      '  *  *     '  ^ 

'  Dico  XI.  qui habcc poce^ccm  ordinariana ,  Yi| 
dclcgaram  £acnmocabd]i  auc  di^efifiiri^i  vocuniv 
potdfletiadi  difpcnlare  debitum  ,  ieaobllgacio^ 
•ficm  cx  viobcionc  voti  contraftam,  vtfi  voui- 
/tidarcclccmofynam  dccemaQrcocum  ,  ficafti-- 
fatetn-Aon  (criies  ,  detmle^cciftiqujnqiiies, 

teiilstis  in  eleemofynam  dite  qutnqiiaginta 
anreos  ,  qui-  potcfl:  commutarc  votum  ,  potcft 
cciam  iilHd  dcbitU(h  in  alia  opcra  conucrtcre; 
^uiailliiddebtcutiii^on  dcbctur  niH  cx  vi  vo%i, 
alias  macerianoo  cil  t^feruaca.  fic  Lcir.dub..ii^.ii» 
ao!^.vcrfu  addo  quicumquc.  -     •  ^   •  •  ♦ 

'  pico  Li:  qui  Vouit  ihquiddarc,  «fe  offcrrcaH* 
coiCcekfixrVelPaupcnbus  ,  a»tcquam  acccptc* 
•  tut  vottim  i  rcipetiore »  licu.  Reftore  illius  JBcdc- 
fi«  ,  Vel  Jib  alio  6ius  norninc  'potcll  pr6priaai|f» 
thoricatc  iUud  votum  comu  u  arc  .  vd  in  mclius^ 

r  •  ^ 

f 
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'  deVotty:  ||x 
i^in  cuidcnwrJpqualc  i  «C:£j>ifcopu$,vdalius 
aclcgatus,ex  priailcfioaUquOilit  aliquid  minuf: 
jjoftacccpcacioncmvcro  non  poccft  commutari, 
nc  quidem  in\  nicliui  ,  finc  confcnfu  fupcrioris 
Ecclefec.quiaEeelcfi* ,  ius.cftacquificum  pcr  ac- 
ccptationfcmPr«lati:idcmdicciidum  dcyoco  iar- 
gicndi  clccmofy  nam  aliquam  paupcrib.u$anteac* 
ccprationem  potcft  commut^iri ,  fccus  poftilUnv 

Xcfli«i:.ci^.nao4* 


c     r  T  y  1,1.      ,  ?\  " 

PIco  u  qui  vouit  Rcligioncm  in  gcnQrc,noa. 
dctcf  niinando  aliquam  in  fp^cac ,  (i  vion  ad« 
initcacuc  mvnadcbct  ccncarcalias,idqucadtrc| 
vel  4.  icaSylucft.verbo  rcligio.  i.quxft.  i(>.  quod 
il  in RcUgionibuf  fu^Prouincix  non  admi^itur^ 
noA  tcnccQc  adire  monaftcria  aliamm  R^i'>« 
^uiB  cxcra  Prouinciam  ,  Sc  Rcgioncm  cotifti-^ 
luca,  nifi  fonc  id  inccndcric ,  in  dubio  auccm  pc^-;. 
^mcnduiii  npn  inccndide  Sot.  1.  /•  dc^u/h  quarlL 
.a.art.i.adtcrtium.Sylueft.  vbifupra  ^^(k^iSvSc 
jilij  apud  Azor.I.ii.p.i.cap.15  qnodfi  talisinpro- 
bacionc  dcprchcndciic  fc  ad  hanc  Rcligioncm 
incpcum»  idcoquc  fucric  cgrcfTus,  tcnejcut  probarc 
aliam  ,  fivcriiimiie  eft  iikm,fb|:c  ajecommoda* 
^tiorcm,  fccus  fi  bpua  fi4c  inon^eratur  ntcUor  fttc« 

u  »  '   

,V  luj.. 


jpi  Tr^ltAfHi  cjuintm\  ^ 

^  Ptco  ^.qiii  Touit  aliqucm  Ocdinem  in  fpecie^ 
jDiniiem  cofuitum  disbct  tdhibere  vc  in  iiio  red* 
piatur,  v5c  fiin  vnoloco  ciufflcmOrdinis  ,  rcccf 
jptus  Bon  fucrit,  tcnctur  tcntaicduo ,  vcl  cnaicM 
ca  eiufdcm  Ordtnis  i\  fic  fpcs  reccprionjs ,  qaod 
li  oon  iit  fpcs  receptionii,  eft  libcra.  ¥oto«  nec  te^ 
recuraliim  OrdiQcmadirc.  Socl.cic.q.i.a.  i.adi. 
'Tolct.l.4.c.i7. 

Dico^  qui  vouijcingredi  qucmdam  IocumO|r« 
dinis  dctcrminacum»  u  non  cccipitur  in  co^tut  re^ 
ceptusitiftacaufatxpeilicur,  eft4iberayoto,  mQ« ' 
46  non  ht  cxpuifus  ob  culpam  luam  tunc  cnim  tc- 
pctur  fc  cmcadare  vc  pcc  ipfum  non  ftcc  Toi.l.cir. 

Dico4.qui  vouiciogrcflumalicuius  monaftcciji 
ybi  eifenriatia  non  icruantur ,  non  tenetur  ingre*  ^ 
di  fi  Bon  fic  rpcs  brcui  futura:  rcformacionis ,  quia 
/(ftcipcticuium  pc^uocfionis.  icatciLc.4i.duj[]».jf» 

Dico  j.quttMni  (blunrVoaittnmdirtUgionem» 

fcdctiara  proutcri,  potcftnihiIominu$cgrcdi,4 
ppftquaQi  fcci^  probauic  cxpecin^nuillius,  do* 
jirehcnderic  eam  vitt^  r«c|onem  nofi  £bi  con^ 
gruerc.ita  Sor.|oc  at.  eamdem  fintentiam  (eqni* 

cur  Dianatraft.j.Mifcci.rafol.  lo.cummultis  aliir 
<i}uosibi  citat:hanc  quoquc  opinioncm  iudicac 

probabilcm  Lf£l<K*pt.  num.4f«  ci|t  cam^  i|oi| 
|id>(cnbit. 

Dico (>.qui  fadlo  yoto  rcligionis comimpit pucU 
lam  fub  padQ  rnacriiMoni)  ,  tcnecur  ad  eam  du« 
cendam  ^  ii  ipfit  «us  Vocum  ignorauit,  quodfi 
aon  ignorsDc^  non  tenerur  ducere ^  (ed  ingredi» 
quianullamci  infcrt  miuriam.  itaLefT.  c.xo.dub. 

4.n.5i.Ub.^Saach.dcmacxim.co.x.Iib«x.di^.  4(»  . 
iiQm.3. 


• 

» 


* 
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icFoto]    >  .  ^iy 
Addit  quidainDo^or  modemus,  q^dd  talis  cor* 

'^ruptor  virginis  potciV  vcriquciarisfaccrc  obliga-- 
tioni,  nimirum  i.  cocrahcndo  matrimonium  cum 

^^elUa  fc  corrupta,5c  deiade  antcconrufnmatio'^ 

,  nctnfngredienao  rcltgionem.  quod  anliceat  ra^. 

.  pionc  periculi  cui  fe  cxppnic^fcqucnti  conci.czpii^ 
cabo :  quarc 

Dico  7.  qui  habct  votum  religioniii^pectat  mor^ 
falitercon^rabcmio  naatrinu^miimauDtncei^oo-* 
ne  ingrediiendi  montftedum  antematfimonif  co^ 
iiimmationcm.ira  Sanch.dc nnatr.to.i.l.i. di/p.^?. 
11.7.&  iS.quod  idpm  dico  de  co  qui  habct vocuni 
ftftitaris,  proptcr  pcriculum  violiiindi  votum » 
fnutmdi  animum^cui  exponit. 

Dico  8.  quiantcconfummanimmatrimoniurF^ 
youici&grcirumrcligionis,  non  potciliii>uicoq- 
fi]mniarc,fiaepetenw^  eo  tanm 

"^femel  confiinniato,  poteft  petere^t  eddere ,  qui« 
votum  rclipjonis  ingrcdicn<ia:,non  officit  vfui  C0-' 
iugij :  vndcnconfummato  matrimonio  coniugci 
communi  con(cn{u  voucren^  religionem ,  poilcnc 
fionobftattte  hoc  voto»pecerc,&  tedder*  dcbitunsu' 
JBic  Leff.  c^i.dub.f.n.  47.  &  ^S.quis  poIE^  diipen-^ 
jgireii>  yoto^diximu^cap.pr2ccdcn^.  t 

•  ■  *  .  ;  l 

:  "  ,  ^Aiirt  vui,  \ 

Ico  I.  qui  cft  aftriftus  voto  caflitatispct-i 
pctiMc » tcacuu  abftincie  a  macrim  mip  coj»« 
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trahendo»&  fi  concrahaCv  vdammo  con£immaa* 
di^tanc^pecciac  roncraypcum  «  vel  animo  ingri> 
djcndi  religionem ,  cunc  etiam  peccat  concra  iu- 
ftitiam,dccipic  cnim  pucllam,  vt  dixirnus  fqpcrio- 
'  '  ri  captte  concL/.  nocat  tamcn  Lcirc{ubu^.ruf i*iici-« 
€um  ePe.  viro  .VQCo  caftitatu  aftridp' » contraher^ 
matrimonium  animo  ingrediendi  religionem ,  % 
iufta  caufa  fubfic ,  yc  fi  mctu  compcllansi  fi  ul  fa- 
cias  vt  prole^antc  (ufccpca  lcgKimetur,ii  no(^, 
poffis  aucer  parentum  cu(|Q4iam.  cuaclcrc  qi|i  c^ 
contin^nc  ne  religibneiQ  ingrediaris.fi  aiias  grau^ 
fcandalum  rimcrctur,  ^otc  ctiam  tencat  Sanch.Li» 
de  t)iaix.  di^.  4).  .num»  8.  Hcnriq.  jUb*  ^de  mao^ 
cap.i»  ^ 

/  .Dicoa.i|utvococafticacisobftri<lusjmaictimo« 
fitum  coi^craxit ,  non  porcft  confummare  matrir 
tnonium  pcrcndo  debicum,  potcll  vcro  rcddcndo. 
itaSot.in  4.di(l.5  8.  q*z.art«i.&  alij-mulcji.Vjadc  ie-  • 
^oitur  ji.  qtt<Sd  conTummaco  mfl(trimottio »  uliy  . 
nunquam  poteft  petere  debitum  ,  quamuiscenea- 
turcxprcfse,  vel  t.icitcpctCDii  rcddcrc.  itaNao. 
Ct(>. cu  ^o.  fcquuijir  2.  qu6d  ii coniuxadultcriun^ 
comtniccac ,  cenecur  alcer  qui  yotum  cafticacis  ba^ 
ber,  non  reddetc  amplius  iili  debicum ,  fcd  Dcr^e- 
Ac  fcruarc  (iuim  votum .  fequicur  5.  quod  u  is  qui 
enuAt  vqtuni  caftitatis  petai  debitum  a  conibc tc^ 
}  quam vis  pecendo  peccec  monatiter,  teneri  caniefi 

conin^em  reddeire ,  quta^-poceAacom  fut  corporie 
non  habcr,  fcd  c®niux  ,  fic  Lf  (T.  loc.cit.num.  ^ 
icquirur  4.  quodfi  obiprit  coo^ux ,  rcnctur  abfb- 
lutc  feruare  caftiutsefii  ,  ^ec  jioteft  alteriruriiie 
;  «onnubioiungi. 

Dico  \.  fi  votum  caftiratis  vcl  rcligionispraj-» 
'    ecdat  /ponfalia ,  ca  iunt  ir r ix^  »  ^  ni^lia,  cfto  ivc^ 
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iurafnf nto.firmata :  fi  ycrofaftis  foon&Uis^alt^c 
fponforum  emittat  votutn,  (imptex  religiani«» 

"aut  CafHtaris , icncnt  fponfalia,  nccdirimunti^r 

'pcr  illu$i  yotum  illis  fupcruc^nicns  ,  idcqquc  il- 
lo  non  pbllante  funt  implenda*  ita  Nauar.  cap. 

.'^i.Qiiin.  17.  ic  alij  ipuku  Faiict  LcS'.  loc  ciju 
lium.f4.  ^ 

Dico  4.  fi  confummaro  matrimonio  ,  vtcjr- 
que  coi\iux  ex,  q^up  confcniU'  pet  Inodum  pa«* 
'^,  .voueant  continoyuam  t  valet  tale  votum» 

'  Sc  neutcr  potctic  pctcrci  vcl  rcddcrcdcbitum, 
potcrunt  tamcn  altcr  altcri  hanc  rcnunciatio- 
ncm  va^id^  icondpnarc  ,  iu&  pr^inum 
corpus  reftituere quamuif  in  hoc  graue  racrile- 
gium  conimittant  contra  'votum  eritque  illa 
condonatio ,  iuris  rcftitutio  valida.  Sic.  Lcfll 
loc.  ot.  num.  5^.  ^  qoamaiis  inhoccffuufutcc 

.j^ofRt  petere  ilebirum,  cenetur  tamcn  petet^ii 
Vterque  retldere ficut  cuni  (eorfim  vouenmti 
tunc  cnim  corum  votum  ad  fimilcm  ftatum  cft 
cedadkum :  fi  tamcn  conungatvmaritum  moecha* 
ti  >  vxor  non  poterit  ei  aa^us  cfeddcre  debi- 
tttmt  ^uia  ille.rurrus  ius  petendi  amifit ,  ita 
tenetuc'  ipfa  fiium  votum  intcgre  fcruarc ,  ficuc 
prius ,  antcquam  rcA^tuiffcc  viro  ius  iilud  (juo  ip- 
fc  vouctido  ccfrcrar.  .   ,  . 

^  Oico'  yitim^ ,  fi  yir  &  lceminjt.iimplici  Vfco 
caftiracis  obftridki ,  matri^Tionium  contraccrint, 
non  poirunt  illud  confunimarc  perendo , aut  rcd- 
dendo  ,  fcd  debenc  confugcre  ad  difpeniacip-*. 
fiem  ,  Sc  fi  confinmnenc  illicitc  faciuht ,  ^  .to« 
ticspeccant  mortalitet,  quotics  vtunrar*  coniu- 
|;io,  fiue  pcccudo  ,  fiuc  rcddcndo.  Sic  A?or* 


lib.  ii.cap.  ti.quzft.  f.  ^uU  vcerqiie  eft  priut* 
tus  iurc  pctcndi,  &  rcddcndi.  Syl.  Tcrbo  nurrim, 
y.auxft.  S0U7.  dc  ind.     ^.arc.  1.  quii 

pofficdifpcnrarcinvoto  fimpUci  caftitacis  ,  ic  vx 
inrt  petcndi  debictim  ,  diximus  fiip.  cap.  €.  & 
tiaecde votis  fatis.  quiplura volucru,  lcgatSuar,  . 
tom.  r  &  4*  dc  zfL^.  Axo«Lx^.i.p.  Lcol  Ub#  x«  • 
<kIi4.c.4i.d(aBoi, 
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TRACTATVS 

S  E  X  T  V  S,  , 

DE  BENEFICIIS' 

«. 

C  A  P  V  T  I. 

Quid  Beneficium  ,      ^uotuflex  ? 

I  c  o  I.  Bcncficium  cft  ius  pcrci*. 
picndi  fru<5his  cx  bonis  Ecclcfia- 
fticis  Dco  dicaris,  proptcr  officium 
/piritualc,  tudboriiirc  Ecclcfiaftic* 
conftitutum.  ita  Lcir.  1.  z.dciuft. 
cap.  54.  duS.  I.  vndcconftat  in  bcncficiocflctria, 
primumeftofEcium  fcu  obligatio  ^ua  quistcnc- 
turaliquam  fundioncm  fpiritualcmobirc,  vtrc*^ 
citarc  prcccs  Horarias,  faccrc  facrura,concionari, 
admxniftrarc  Sacramcnra,  qux  omnia  fimt  (piri- 
tualia,  non  tamcn  fiint  bcncficia,  fcd  fundamcnta 
bcncficij  ,  vndc^Vulgo  dicitur  quod  bcncficiuifi 
datturproptcr  officium. 


Sccundum  quod  in  bcnchcio  rcpcrirur  cfl  i*u« 
pcrcipicndi  fiudus  ccucos  cx  bonis  BcclcfiafticijS, ' 
& hoc ius  d); proprie  bencflcium y^nafciturq^ae  cx 
o£Hcio  tiinqaajmex.cftu£i,  dicique  (blcc  pr^irbenday 
cxquopatcc  bencficium  effc  quid  fpiricuale  ,quijt 
oricur  cxrc  fpiritali ,  ncmpccx  fpirirali  oflficio  ia 
qiio  fundatur,  &  ciu  mfcparabiliter  cft  anncxum»  ^ 
vc docec  HodFiinfis  in  ctp. relahim  9.  dc pi ^ben^ ' 
^SiIoan.deSylua,<!e*beneffciif  q.i# 

Tcrnumfuni:  ip(i  fiuftus  qui  liintquid  tcmpo- 
ralc,pcrcipicndumcx  b6ni<Eccfciiauicis,  ideft^^ 
cx  bonis  Deo  dicacis,&  Ecciefia!  donttis. 

Dfco  1.  beneficicmi  cft  niulci^lex.  ham  aliud  e(r 
quod  habct  curani  animatum  ,  Jc  IurHdi(ftioncin . 
extcriorcm,  vt  Epiicopatus,  Abbatix  aiiqua:,  8c 
P^rioratusi  aliudquod  neucram  habct,  (cd  tantum ' 
oiiiciumdiuinuml^c  beneficium  fimplcx,CapeUa« 
nia,  Canonicatus  Ecclcfix  Cathcdralis,  vcl  CoU 
legiata^Saccilania^  alcarja >  ^liud  eil  iubeii$hirifv 
didCionem,  (ed  (lon  cunun  animaf um ,  qua?  in  ad* 
ininiftracioQcSacramcncorum  confiftit,  cuiufino« 
di  funtaliqu;c  Abbacix ,  qux  dicunturiurtfdiftio». 
Tialcs:  fimilitcr  dignitaccs,  vt  Archi^iacopatuSt  ; 
Decanacus:,  qu^  quanda  iurifcfi<5tibncminchoro* 
habent:e(l  i^ute  dignicas  ptac^cminemiacu  iurifili* , 
^lionc  in  foro  cxtcrho,{ccundum  Panoirmitanfi  m 
c.multa,dcpra:bcndi$.Aliud  cft  bcncficiu  habcns'' 
praecraincntiam,  in  Ecclcfia  finc  iurifdiftionc,vt^ 
Cantbrtae;&  fimiliaiAUuddeniqicftcuramhabes  . 
anifharum  3  (cd  non  furifdi^onem ,  vtbeneficta^' 
quar  dicuntur  curata.dchis  Tolct.l.j.c.7^,RcbufF, ' 
iD|iraxibciicf.p.^«  *     .    * ' 
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C  A  P  V  T  II. 

J^iius^odu  hcnefcium  ACfuimfur. 

•  .  ■  - 

'  l^^lco  Bcneficium  qiiatuormodisacqiiin.i.co!- 
JLJ  laxiojic.  1.  rcAgnacione.  j.  pra^rcncacioue.  4. 
cicftionc.  Collatio  dicitur  qiiando  bcneficium^* 
4^tur  {bioiarc  Pcxfaci^ncc  fubeffiuri  patccmatus. 
Rcfignatio  eft  cum  quis  rnum hdbcns bcnefi jium 
almm  fignat,  A:  Jererminat,vt  ci  bencficium  c«n- 
feratur.  EiediocJScum  quiso&rtucordinario^ 
yt  ct  bc|icfidumconferat.Pra;{entatiaeft^frfoii^ 
pcrpatronu,  Epifcopo,VclaItcfiadqucmitiftita- 
tip  pcrtinctjlegitimc  ra(5lftcxhibitio.  Diftcrt  pr^- 
iencacio  ab  eledionc^quQ^  prxiencacio  fiac  ab  vna. 
]^rjlo(riettam  laica^i^  ia  quouis  b«Eie/icii  gcffere. 
cjleAio  vcro  fiat  a  pluribnS)  vt  aCapi  tuio»&  a  (6\it 
Ecclefiafticis,  &  pcr  {iifiTragia,  cS:  potiffimum  in 
Piatlacuris  locum  h^bcat  J])iftert  vcvoprxrent^tio 
i  collation€ ,  quod  prxiljenatio  y t.dixicntu  pote^ 
fiieri  ^r  iaicos  >    felunittibuit  ius  adrcni,  leu  ius 
ijTipei:fe<5feuro  i  collatio  vcro  foliim  ficri  poiTit  pcc 
Eccleiufticos  ^  &  dat  ius  iu  re  ^  fcu  ius  pcc-*' 
feftum,  -.1 
,  Qua?res  i.  quid  fit  ius^patronatus/?:  XStjp. 
poteftatem  prxfcntandi  inftituendum  ad  bcncfi- 
cium  Ecclcfiaflicum  vacans.  dico  (  vacansj  quiafi 
aon  vac^cetjpcsfcn  racio  eftqc.  nuUa.  vc  dpcenc  c6^ 
munit^r  onmes  Do^res. 

Quxres  1.  quibus  'moc^is  acquiraturitrsPatro*- 
natus?  Rejp-  plutibus  ^ i.  acqiiiritur,  fi  quis  Ecclc- 

£jrconftcucnd«  funduiQ  cpnccdac,  cx  cap.pobisj 
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ide  iure  Patrbotcits^  cap.  quiciiniqtte,&  tt^  de^ 
cefnimos  14^.^.7^  1 .  (i  eam  con(cn{u  Epifcopi  con<«'. 
ftruat.  5.  ficam  dotct,  vc!  bcDcficiumaliquodcri-  ' 
gat,coUigitur  cx  iifilctnCanombus,^  cxConciU 
Trid.fc(I.x5.<lerefbrm.Cf.  4.  mul€iplt€itispr«* 
(entmcionibus  pcr  tempusqucKl  memoriam  homi«>* 
numcxccdat.ira  Conc.Trid.  {upra.  j.  conccffio- 
tiePoncificiSt&  bocmodo  koaicPrincipcsf^cu^' 
hret  ius  habenc  nomwaiKli ,  6c  prarieatancUifli 
mulns^feccleiiis,  pr^fcrciro  Eplfcoj^acilMiSy  8c  Ab^ 
batiis.  LcfT.  loc.cic.dub.  /.  yhi  notat,(i  plurcs  con- 
currant  ad  donationcm  fundi ,  vel  donationcnk 
£ccte(ia!^,vclbcncficii  yicmnesfbre  Pacronos^ac 
ptoinde  omncs  dcberepr^fencacionem  &cerc  rt  - 
colli{^,itur  cx  Canonibus  fupra  mcmoratis ,  tcnc- 
cur  autcm  Patronus  prxfcntarc  idoncum,  ^  prar- 
lentacodigno,  ccnecur  £pi(copu$  confcrrc.  ^  po^ 
teft  compcUicxdip.Paltoralis.a^.  dcittraPftcro^ 
narus. 

Qnscrcs  j.  quis  poffit  confcrrc  bcncficiuml 
Jlejf.  SummumPoptificcm  cffir  geaeralcm  colla<»' 
f<>rem  omniom  beoeficiofttm  in  qQauia  «UaKcefil 
Epifcopum vcroin  fiia  dia;ce(i  cfTc  proprium  coU 
larorcm  omniumbcncficiorum  illius ,  nifi  cx  fun^ 
^lationcbencficij,  vcUcgitimaprarfcripcionCyhoc 
iusialtcricompetttv.  gNCapituio»Decano»Prcp6^ 
£co,Abbati, vclaitcri£ccIc(iaftico.  LcCloc.  dt^ 
dub.io. 

Qnxrcs  4.  an  Capitulom,  icdc  vacante»  vcl 
Kpifcopofufpeu(b,poi&t  cdnfaor^  bcncficiaqua^ 
•d  libcram  Epifcopi  colhttfontm  pcrtinebanty 
H^fp»  non  poflcdc  iurc  communi  eonfcrrc  ,ne(: 
ideapra:(cntare,vt  docec  loaaiAndrxas  incap; 
vnicttOH  ne  fedc  vacttnt    m  4\  poccft  tamcn  Ca^ 

^  '    /  picttfaioil 

( 
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ptmtiimtuiie  inftituere  prapfoitstam  k  Psutonit» 

quorum  inftirutio  ad  Epifcopum pcrtinebat  cap.x. 
dcinftic.  in  6.  itcm  confcrrc  poceft  ca  qnorum 
foUacio  cotnmuoicer  erac  Capicoti  t  &f  pi{copu 
€ap4  >fi  ad  EpircopuiD » pe  fcde  racantein  6.  /ecua  < 
diccndum  n  collacio  eiiat  ibltns  Epifcopi ,  et(i  ex 
confiltoCapituli,  vidc  RcbufF.  loc.cit.J.dcdc- 
iiunciaciombus.9.70«  <Sc  icqucncibuj* 

■   5 — : — '  v\ 

Capvt  V  /' 

C^Hxnam  qusliMis  feu  cjondidoMs  n^irs»^^ 
.  •  turincocuiicb€tconfariBcnt^ctun*\ 

REfp.  &dico  multaslrequin  conditiones»ft 
rcquiritur  vt  fir  Ciericus>id  eft>faltem  ton^ 
fura  clcricali  initiacus  \  Sc  fi  bencficium  cx  inftitu- 
Cioncrcquicat  certum  ordincm;  ^ui  illo  carct ,  cft 
inhabilisad  iilttdbencficium.  ita  comnmniccrDo« 
^MeSt  excap.cum'adeo^t7.dere(aiptts.&  cap.ex 
litt.  6.  detraQiaA.Panormit.  in  cap.  dudum  i.  de 
clcft.exiftimat  camcn  LclV.c  ^^ldub.ip.n.p^.lon- 
gam  confuccudincm  pofle  ilium  rigorcm  tcmpc« 
larey  &  imrodiiccrej  vt  quamui^bencficiarius  ie« 
cundum  nsentem^ndatoris  debeat  efle  Stibdii^ 
conus^aut  Saccrdos,  fuftciat  fi  fit  Clcricus  dumo^ 
do  incra  annum  iiat  Subdiaconus»&  cran£idis  ftui; 
diis  fiacSacerdos.idemdocetEmm.  Si.yctbo  ber 
neficium  n.  i7.VbietiamaddociiNauar.qu6dfi 
fit  bcncficium  Parochiale^tcnctur  ordinari  adSa- 
ccrdociuip  iiifra  annu^alioqui  mox  clapfo  anno  cft 
tl^neficio  priuacus»  icavr  iii  confcientia  tencatur 
bandidum  dimictcteaantQ  ftmcnciam  iudi€is»oolif» 
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ligicurex  cap.  licec  catton.  poteiit  wntntxdiC- 

pcnfatione  Epifcopi  diffcrrc  Saccidotium  vltra 
annum  ,  6c  rationc  iVjdionim  ctiam  vfqucad  fr- 
pceoniiun,mod6  incra  Annum^£ac  ,Subdi2conus,&: 
li  nonfiat  Subdiaconns  incraannum,iplb-£gidoell 
priuatus  Ecclcfia  r  (imilirer  fi  cxplcro  lcprcnnio' 
Ihidiorum  ,  non  fucr?t  intra  annum  faCtu:>  S.iccr- 
dos  •  ica  colligicuc  cx cap.  cum  ex  co  deele<^t.  m  6*  ' 
hanc  autem  facultacem  di(pen(andi»non  eire  abia- 
tamEpricopis  ^  exiftimacNau.apadrLe(I.loc.cit. 
n.  104.' 

2.  Vc  bencficiacius  licdignuSyrcquiritur  vt  /it  ex ' 
'  Icgirimo  matrinlonio  nacus.  cum  iilcgTtimo  dif- 
pcnfarc  pcrcft  Epifcopiis  ,  vt  fufeipiacminores,  & 
lit  capax  bcncfici)  fimpliciJ.  Tolct.i.j-.c.y^     alijj " 
,  commuiiitcr.  '  * 

}.  Vc  fic  legirims  artatis  cap/cum  in  cunftis  cx» 
tra.  de  elcA.  dererminatur  arras  in  Epilcopo*  vc 
cxcjcrit  rrigcfimum  annum,  in  Cuiato  vt<\ttin- 
g4t  vigciimum  quintum ,  ^  in  Conc  Tnd.  xtat^ 
aliorumbeneficiorttmfinipliciumtft,  vc  fic  qua«> 
rnotdecim  annorum^finehac  autema;ratebcfie«' 
ficjj  collatio  nulla  cft ,  nifi  acccdat  Jilpcnlatio. 
4.  Vc  fit  maciifnonio  foiutus ,  nam  coiiatio  fa* 
mattimonio  ^mAD»nuilaeft,excap.ia.&S.dc 
Ciericiiconiugatis,  Sc  Ci  CtericushaDcnlquatttoff 
miiiorcs  contrahat  matfimonuim,  ipfo iurc amit-  ^ 
titojiinia  hcncficia  ance  iiabita.  ita  conimunitcr 
nmncs  Dodt.vcs»in  cap.i.  dc  Clcricis coniugacis. 
fi  camen  vxore  confenti^nte  caftiracem  vouerety 
6c  ipfi  ii  cflct  iuucnis  prof  tcrctur  rcligionc,  vcl  fi 
prcwc  ft.T  artatis  cnftitatcm  Ikltcm  vouercc  in  Cx- 
c.ilo,  polfcc  admitti  ad  beiveficiumibabccur  c.  a.  dc 
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dpus  cft  vt  nullo  fu  iuris  impckiihieilto  aftri-* 
'  £tus  ,  cuiiilmodi  cflTet  irrcgulatis,  cxGoromunica*' 
tu$, interdidus,  tu(pcnlusi,d:t;.  itacomumtci-  om-. 
,ties'Doftorcs.  ^ 

6.  Vt  polleat  fcientijtfAlceiiltoriUni^tUB  ad  OmSk 
officium  fpcAant,  vcpatet  ex  Gotic.'  Lacerah  cap* 
cum  m  cundis  dc  clcd.  quodfifit  omnino  lUitc-* 
ratu$,  irrita  cft  cledio ,  fi  autcm.  aiiquam  lcica-p 
ciam  habeat » itavcaliquo  rtiodo  po(Iic.fati?facer4 
ofRcio  nofidftittl«A>  IMppflairritari,  htfibreiii 
putarctur  haberc  fufticicntcm  ,  colkgitur  cx  eapi 
toifi^ lo.dercnunciationc.  "  '  ;  'j 
-  7;*  Dgbct 'clFe  probii  moribus,  &  nofidediai*- 
gtMibiii  p^deattfi  f  infamia;> Jiii^ecur  cap.  jt 
cum  in  cuaifcis,  dc  elcd.  cx  Cxkoc  Lateran.  5c  cs 
CoticU."  Trid.  fcC  14.  jcap.  iir. -dc  tefofmimot^ 

Mm;-  ':^'''  '  .    ^  <'^'  ^^-^----^^^ 

S.  De1>ele0eaptUf  i4^raflUii4iii^^ 

liarcapticudo  cftnccciTariaiurcnacura: » vndcCoU 
laci^fa^a  incpto,  nulla  eft.  cx  ConciL  Trid.  fcfli 
c.4)Miie  c««us  cft  incapax»  quia  prcces^LkHai^ 
riak^recitare  neqiiit;fi  tamenbenc&eio  obt8tito^(i»4 
perucniat  aliqua  infirmitas,aut  alifid  impcdimei»-* 
tumperquodreddatur  incptus  ad  ofiicium  ,  rrQii 

i>riuattur  eo  ipfo  beneficiojiedpoteft  eo  libcrc  fruin 
i  tanieh  habetCTrasn  slnimaram,ptoi^dere  debct 
Vtpcr  Vicarium  adminiftretur.  ■  ■  ^ 

Vtnonhabcataliquodbcncficium,  quicnim 
viium  habet»  non  potcft  aitccuni  aftcipere  iine  dii^ 
peniatione.  »  <• 

To.  Vt  finccri  &  bona  fidc  propooat  ftatum  Cc** 
clc  fiafticum,ncc  vclic  ab  co  propofito  refilire,  niU 
iuita  caufaaccidcrct,  vt  v.  g.  in  honcftioribus  fa- 
mibis  fi  J&ac^r  primegemcus  moreretur»  Ye^4 


opimum  matrimonium  ad  confcruAncUm  nui^ 
fx\2  m  familiam  ,  vcl  ad  litci  cxtingucndas  neccP- 
iiiriumo^crrctur.iuNau.c.ij.  n.  ii8.  quitamcn 
bcncficinm  accipcrtt  ,  co  tantum  animovtciu» 
fru^libusalatiirtdonec  ftudia  aUolucnt » vcl  opu- 
lcntam  vxorcm  inucncrir ,  cum  atiimo  tunc  deie^ 
rcndi ,  pcccat  moLcalitcr  (ccundura  quofdam.  Na- 
uar.dc orat.Mifccl.44.&  lil^.^  ccnfil.confiri6.de 
Pncbendis.  non  tcnetur  tamcn  fcuAus  ccftitucre 
fi  muncri  fuo  fiitisfecccit:  alij  temcn  exi/limanc  ta« 
lcm  pcccarc  untum  vcnialitcr,  duiDmodobeiiefi^ 
ciumnon  habcat  anncxum  (acrum  ordincm,  & 
60  miioeci  ^sfadat,  quia  nuUum  ius  rcquirit  ia 
to  antmota  ^tfoierandi  in  ftacu  Cicricali»  'mo 
Canoncs  rclinquuat  ilU  iibcrttmtranfitiimtd«u* 
pcias.  cap  diucrfis.^.&  cap.loanncs.^.  deClcricif 
€oniagaris.icaSanch.  dc  matr  im .  I.7 .  diip.4  $.n.x5r 
coi  opmioni  canqnani  micioci  fubfcribo. 

Qaicamcn  accepit  beneficium  Parochialefine 
•nimofulcipicndiintra  annum  Saccrdotium,  vc 
ifuAQSpecannumcxcopcrcipiat,  poftcadimiifa* 
TU^,  tcncrur  fru^asus  pcrceptos  rcftituerc ,  niii  v  o* 
luntatcmutataintraannum  promotus  fuesit,  fic 
cxprcfsc  habctur  cap.  conimiffa  5  §.  cxtcrum.de 
elc^k.  in  6,  fufticit  umcnintcntio  finccra  &:  fcria, 
quamuisiuftam  aliquamcpnditioncm  habeat , 
^cct  NauJoc.  cit,  nam  co^iditionalis  iaceBtio 
veraiatcntio.  ^  . 
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C  A  P  V  T  IV. 

P^irmnMnefcmMesm^onfcmJlignw^ 

EX  hisquxpr^ccdcnti  capitcdifTcruimuSjVni- 
cuiquc  iatis  conftarc  potcft,  ouis  (i  t  indignus, 
dignus,  dignior,  vcldignilfimttSDencficioconA- 
<}ucn(io;indignus  cnimillecft,  qui  cft tncptus  m-» 
tionc  infiini;E,prau.T  virac,  ignorantiac,  morbi,  vcl  - 
iimiiis  impcdimcnti»  vclpucatui:nanfunu(}&  vti^ 
li  I,  ncc  (attsfaftiinis  officio ,  potcft  qiim  quis  ccn« 
(criindignus  ,  yct'rationecondicionispra;(entis^ 
qna:  non  tollccar ,  vel  fucura: :  digniflimus  autem 
ccnictuc^nonqmdoAldimus  cft^aiiciandiflimus» 
led  quiyOmnibus  coniideratis/vpQtacuc  optimf  o£*  ^ 
ficio  fatisfa^hinis^Ecclciiscquc  nicunis  vtililfimi)s«< 
quarchocprxiiotaco         *  ^  \ 

Dico  c.  nunquam  Ucct  bcncficium  l^ienteir  - 
confcrrc  indignis^nifi  canta  oiTct  inopi^  dignora» 
Trnullus  talis  inueniatur,  vcl  fiinueniatur,  non 
admiccatur ,  &  bcneficium  forct  dcuoluendum 
hacrcticos ,  vcl  alios  magis  indignos ,  hic  cnim  U-  | 
cet  abfoluce  C\i  indignus,  tamenrcipcdu  adiocuth  i 
qui  habcr i  poHunt^  ccn(etur  digniis » vbi  t^men  ci. 
bcncficium  collatum  eft  ,  tcnctiir  fc  pra:ftare  di- 
gnum,  &  officio  fuo  (atisfaqcrc ,  tum  per  fc ,  tmu^ 
pcr  alium,  quantumcommod^  pot^ft.alioquin  tc«  .  ^ 
nebitur  adfiru^um  reftitutioncm ;     qui  indi<« 

Eium  (cicntcr  eligit ,  tcnctur  fatisfacferc Ecclcfix 
fjr.  Emm.Sa,vcrbocle(flio.n.7.  &c  vc collacor  fit 
fifcurus  ,  non  folum rcquiricur  vt  nc(ci;^t  illum  cui  ^ 
conwri  eflfc  indigtituiii  fcd  dcbet  etiani  poiitiu^ 


3*6  TraiiAtfU  ftxtHif 

icire  effe  di^num.  iu  Adrtanns  in  4.  ttaft.  do 

xcilir.q.  dcctilpcnfariontbencficiorum. 

Dico  !•  qai  Prjcbcurain  ,  ^  alia  bcncHcia 
•  faabentia  cucamanimatuin ,  vel  aliam  ftinftiQncni 
mijriumoraenti  in  Ecclelia  ,eligit ,  pofhilat,  at)( 
prxlcntai  rl'r^nam,  omifiTo  tiigniorCj  c]iii  in  proni- 
ptucft  ,  pcccatnit)rtalitcrjnontcnctur  tamcnrc- 
lliniere.  itaToU  L/.c.yS.n.^.  D.Thom.a.i.q.tfj^ 
nrt.t  •  vcru  eft  tamen  quod  fi  e^rceflus  non  fit  nota- 
biliSjfcd  paruu^,  vcl  non  bcnc  pcrcip:atur,n6  crit 
pcccarum  mortaicncc  crit  m(;onucnicns  fi  digno 
rf^tur,  ^rxfcrtim  fi  fperctur  probabiiiccr  maior 
futura  vtiittas  Ecclefi»  ,  qulm  (tt  in  prapfciiti.  it:^ 
Tol.loc.cit.  Sn,vcrbo clcftio.n.i 5 . Ilib hnem. 

D  ico  3.  in  bcncficiis  limplicibus ,  vt  Canoni-» 
catibus,  Cippelianiis ,  SaccUaniis»  Prxdimoniis, 
Ccc.  nonvidetur  peccdtum  morttle  conferrcbe^ 
ncficium  dipnis,  prarrermiffis  Jignioribus,  modo 
fiat  rar6.jtaLc(r.c.34,  dub.14.  n.^6,  litamcn  fiap 
icmpcr,critpcccatiimmortalc.  '         .     *  ^ 

Dico  tn  quibufdam  caiibus  Itcet  confcrr^ 
bcneficia dignOjprartcrmiflTo  digniori^abfqnc  vlto 
pcccato,primus  cft  fi  bcncficium  dandum  fit  cx  (ua' 
^anfticucionc  alicui  cx  ccrta  familia ,  vcl  oppido,  vt 
itint  c^  quxip  dicunntr  Patrimonialii»  vel  li  d^creto 
canonum  cligcndus  fit  aliquis  cx  Clericis  ciufilem 
EccJcfix;  tunc  aptioribus  inccr  eps  dandum  t{{^ 
nonaltis ,  crft  apticribus.cap.  nuUus.^j.  6c  cap.K^, 
obittun.  dift.l^i.  Sc  cap.  19.  Yncttopolitanp  dift. 

a.  Si  plurcs  funt  Elct^torcs,  <Sc  paucorumvora 
inclmcnt  in  digniCHraum ,  tunc  fi  mcum  fuffra-^ 
giiin^  nihtl  ctTct  profaturum  digniffimo,  prddeifcc 
WWa  ad cuUaadam  clip^tioncm  indigni ,  ttl'i:i;;U 
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Bus  (!]gm»teneot  omiflb  digoiffimo  confetre  illiid  . 
ift  dignun9,vel  diginorcra. 

3.  Siapcioics  icfcruentur  bcncficiisParochiali^ 
bus  i  ,taac  ilUs  pra:ccr.miffis  ,  bcneficia  fine  cii* 
f  a  C|iumuis  opima ,  pqilanc  conferii  miuus  di« 

4.  Si  quis  bcncficium  fiium  in  fauorem  akc- 
rius  rcfignarit ,  non  ert:  ncceiVc  vc  qua:ratdl^nir- 
fii3QUm.  ica  Caict.  vcrbp  beneficium,  fic  CQim  rcce- 
pcaconfiietodo  habet«  ..  - 

$.  Sifundttorconfticuitvtfiquisexfamiliafiia^ 
dignusrcpercusfueric  ,  contcratur  ci  bcncficium, 
hac  t(l  icroandum  ,  eaam  in  bene&cio  Paio*^ 
chiali  ,  prascermiflSs  dignioribus,  docct  Couar. 
rcgul.  pcccacum.p.       7. fauctTolet  Lj.c.^S* 

'  6*  Eftcum  Patronus  laicuj  prarfcntatdignura, 
eciam  ad  benpficium  Pac^T^chiale^reliAd  digutori, ' 
tenecur  enitn  eu  infticaercEpifcopus.  quodfiPa^ 

cronus  cfl:  Ecclehafticus,  danducft  digniflimo.hoc 
pacccexConc.T);id.ijsira4.caS.  . 


C  A  p  Y  T    V.  ^  ... 

» .      *  ' >' 

r\Ico  I.  cfl:  illicitum  iurc  naturx,  habcreplura 
*f^hcncfic:a  ,  rchdenciam  rcquircucia,  &  pro-^ 
pterea  qui  habec  beneficium  cum  cora  animarum^^ 
Vcl  digniCaccm ,  vcl  perfonacurri ,  vd  officiuni ,  h 
fccundamciufdcm  fpccici  acca)crit  jobtcntap^i- 
.cihca  poflciTijnc  (ccundi ,  vacic  prius^  quodnii' 
CC^u^^ftacin^  priuatair  e^iam^imdo,  cap.mi^'^*^ 
■     ^   '  —  .         X  ui| 


5  2  8  Tmcfatus  fextsis  #  . 

de  prxbcndif ;  non  tamen  debct  renuticiire,  aor 

dimittere  fectmdum  ,  ante  fcntcntiani  iudicif.  ita 

Emm.  Sa  vcibo  bcQcficiumD.j.  Lcil.  c. 54.0^^0. 

Dicox.  eflettamiUicitumnon  tantum  iurc  Ca* 
nonico,  (cd  etiam  naturali,.vt  quis  babeat  duo  be* 
rcficiafimplicia ,  Iicct  neutrum  rcquirat rcfidcn- 
tiam,  dummodo  vnum  corum  fufficiat  ad  Clcticii 
fcommodefuflcntandumtita  doccc  Az.  p.  x.L  6*^ 
'  4de  4.  decalogi  prarceptaci  uq.f .  ez  D.Tb«  quod* 
lib;9.arr.  lo.eamdem  fer.tenciam  fcquitur  Socus 
1.5.  dciuft.  q.  arc.  5.  Vndc  fequicur  i.fieri  non 
poirc  vc  quis  babeac  plura  bencficia^  fiuc  curata,  ¥t 
jElpi(copatiis,yc^uasEcclc(iasParocbiales  ,  fioe 
beneficia  fimplicia  etiam  de  Romam  Pontifict^ 
diipcniacionc  ^  nifi  adfic  iufta  ,  8c  rationabilis 
cau(a. 

Sequicar  i.  confuetudine  introdacinon  pofl^ 
vtqui";  plura  fimul  beneficia  habtat ,  abfquc  lcgi* 
tima  fijperioris  indulgcntia  ,  fiquodlibctiliorum 
iUfficiac  adcommodam  fufteoucioncm :  raciocft^ 
^uia  confiienido  concra  ius  naturale,  vei  diuinum» 
non  valet ,  itavtduofimul  fintreqnifita,  fc(upe- 
rioris  auchoricaS|&  lcgicima  c^ula.ica  D.  Tho.loc. 
cic.arc.ix. 

Dico},  ezdi(pen(atione  Summi  Po^tificis, 
cet  habcre  plura  beneficia  refidentiam  poftulan- 

tiaAhoctcnenc  communiccr omncs  Do<£h>res. 
.  Caui*  iuft«  difpcnfadi  fiinc  potifTimnm  du2r,ad 

Juasreuocannurcxterx,  prima  ert:  EcclcfiarneccCy 
tas ,  vci  magna vdlius ,  vt  (i  dcfint  alii  vcl  idoi- 

nci,vcl  fatis  potcntcs  ,  fic  filiis  Principum  dan- 
tur  intcrdum  Epifcopatus,  etiam  antc  cctatcm,  . 

i^i^  ficciefise  a^^iii»  .h^ccicos  djcfendancurj 
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{c«n  fi  qufi  magis  pucetut  pro&curos  ablens , 

quam  altus  prxfcns.    "  ^  ' 

2. ,  Caufa  fi  cui  viro  prxclaro  vnum  non  fufficiat 
mdhoncfle  viucndumi.  fuum  r(.trum,&  altccum 
poffic  ei  fine  Ecdefi^  incomniofiio  daci^nam  pec- 
ibnst  fubUmes,fc  Iitteci[|«  piacibus  benefidis  ho* 
norad;c  funt  q.iando  Ynum  non  cft  fuffivicns,iux- 
fa  Concil.  Lacccanen.'  cap.  dcmulta ;  rcdidnqi» 
debet  fieri  nifi  propcec  EccIeHx  vtilitatem*  ' 
'  Qiod  cau(a  iufta  ndn  (tibiic  difpeniandi,  is  qui 
©btinuic  plura  bcncficiapcr  difpcnCitioncra  noa 
cfttutusiii  confcicntia,  icdicnctucaltq:amrefi* 
gnare,  fruAus  tamciiiDtcrim  pcrceptosnon  tene- 
fur  refticuere,  mucleci  (iio  iaitem  pcr  Vicaciuna 
fatisfccir,&  fi  non  farisfccic rencrur  ad  frudkuum 
icftirucioncm,  vcl  Ecclcfiar,  vcl  ad  pias  caulas. 

Q^rc?  an  ficiuftacaufadifpehilandicum  clc- 
.ricoadtbabenda  pluca  beneficia  ,  qtiia  bend  eo« 
^  rum  fru&us  impcndit  >  Re  fp.  quod  fic.  ica  Nauarr. 
cap.i^.num,  iiS.  idcm  doccc  prad.dc  oiatione  &C . 
MifcclLiJj.  ^  V    •  , 

Qupres  }.  an  6t  eciam  iufta  caufa  di(ppn&mM 
cum  derico,qu5d  habcac  patenccs,fi:arrc$,fororc$, 

ncpotcs,  cx  frarribtils,  Vcl  fororibus ,  indigcnrcsl 
jR^y^.quod  fic.Nauarr.vbi  iupcaquiadebcthabeco 
vndc  uifficiac  fibi,&  fois. 

Dicb  4/  fimc  aliqui  ca(us ,  in  q  libus  liciram  cft 
habcrcplura  bcncficia .  finc  dilpcnlationc  ,  criam 
poft  ConciL  Trid.  prunuscftqaando  fantplura. 
oencficia  etiam  canotlicatus^quorum  neucrUm 
fidcad  koncftum  vitaecul^rum»  tValterUmnori  re« 
quirit  rcfidcntiam,fiuc  ex  |uiinftitucione,  fiuc  ex 
pracfcripta  confuetiidinc. 

$ccundus  fi  EcclAfia^Carhedraiis^vclPacochiali^ 


3^0        *      Traflatus  fcxfus^ 
veldignitasfit  inrutficiens  (uftcntationi,poterit 
limul  cum  ci  obiiiicri  bencficiumfimplcx,non  rc- 
^  '       quircns  rcfiJentiAm,  &c  colligitur  hoc  cx  Concil, 
.  Tridcnt.  fcil'.i,4.  capitc  15.  dvT  cap.decimo  (cpc.vbi 
ctiamhabeturvtpofliicns  plura  tcncficia  cura- 
caalterum  refigncc ,  etiamfi  neacrum  pcr  fe  Cuf*  ' 
ficiac  rlicct  cxiihmcc  LclT.  locn  citaio  dub.i^.  nu* 
'  ^          mcro  iJtf?>.  pcobabilc  ciFa  ,  ii  da;e  pacocbix  ef* 
^      fcnt  ita  vicinar  ,  vc  poflit  vnui^vcricjue  fattsface* 
non  poifint  fajild  inueniri  quivnifbli  ve- 
lincdcferuirc  ,  polTc  Juas  ci ucm  cummuci,  luxca 
ci.Clencus  ii.q.K 

Tertius  fi  dignitati  vel  canonicatui  acee(^ 
(bri^  annexa  fit  Paroehialis  ,  quxper  Vlca« 
rium  admimftrari  folcc  ,  qaia  cunc  parochia- 
lc  annexum  fimpUci  j  r^cioucm  iimplicis  ia* 
duit.  ^ 

Q  Tartus  fi  vtium  beneficium  detur  in  titutum» 
cx  alccrum  m  commcnaam,pcr  icx  mcnics,ctiam- 
'  li  eflict  Parochialc ,  vc  patct  cx  cap.  ricmo.dc  cic*- 
Aione  in^.  ialcem  cum  Ordinarij  difpenfatione»- 
.  /  hon  tamen  poteft  dari  vnum  iii  titulum,  &  alte- 

rumin  commendani  pcrpccuam  ,  luic  iufta  cau- 
.  ^  fa,^  difpcnlationc  Papa:,quia  commcnda  pcrpc- 

^    tua  xquiualci  titulo.NauartCaj.  rx.ix(.  TQl«Uj[*Ci 
alij« 
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DIco  t/  €{Utcumque  habenc  beneficia  quilnis* 
annexa  cfl:  cura  aniinaruir),iiirc  naturaii  ^  di-. 
uUiQ,  &  canonico,  tGueiicur  ad  rclidcntiam ,  cjuia 
.  iiiretiaturaU;diiitho.tencntUF  ad  ca  pra^flandaqu^. 
runt  fui  oflici|.legendum  Concil.  Tcid«  ^eff.  2^x^ 
I.  dc  rcform.  potcrunt  camcn  pra:di<9:i  omncs  bc- 
neficiarij  abcflc  alocij  fuorum  bcneficiorum  ad 
niodicrimtempus,modo  iuflacauia  incefucniar, 
fc  nuliuni  indc  decrimentum  Grexpariatur»  &of« 
ficiurafuumdebite  pcralium  implchdum  curcnt,» 
&  vc  quatum  fieri  potcft  ipfa  abfentia  non  fit  tcm^ 
potibus  Aduentus  ,  Natiuitatis  >«QLiadragcfimar, 
Pafchacif ,  Pentecofter,  &  Corp^ris  ''-Cbcifti»  ic 
quiJem  Concil.Trid.loc.  cit.  permirtit  Epifcopi» 
cum  f  ipradi^lis  condicionibus  abcllc  quotannis  a 
-  fuis dia;ccfibus  pcc  trcs  mcnfcs,  ad Summum «.fiua 
cohcinui^.j  Cmt  ititerpolaiio  :  Parochts  vero  per 
duosmenftstancum,  cum  fufta  caufa,  &de  liccn* 
tJaEpifcopi  ,  idqucfiiic  diailim  ,  fi«ucc;ontit 
auc.  *  : 

Dicb  1.  (iprxter  hos  cres  nienfes  £pi{c9pi  ab« 
finca  fiiis  di^t^cefibhs  ,*  5r  ahj  RcAores  animarom 
vlcraduos  a  fuis  Parochiis  ,  finc  iun.a  &  Icgitinu 
cauia^a  fupcriorc  cogpua,  &c  approbata  » frudus 
non  »ciuiit  (uos  pro  ratatei!n|>ctisablenti«^&d 
l^i^ilV^  eos  Ycl  i^ti^a?£>c(:Uax  ^  vcl^pauperibus 
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erogue,  idque  ance  {eitcenriam  criraiait  declaca«^ 

toriam.vtvulcToL  li.  f  .c.j.n.t.  fauec  BORacco.T. 

dc  oncrc  bcncfic.difp.  j.p.^.num.yxontrariam  ta. 
tneacenetNauarr.c.  if.n»iai.  cummulcis  aiiis  a£- 
(erentibus  beoeficiariora  cucam  animanim  ha* 
bentem»  non  tcneri  (ruAui  percr pcoi  i  efticucr^ 
ctiamfi  non  rcfidcat,antc  (cntcntiam. 

Q^xrcs  quxnam  finc  Icgitin.x  caiifjt  propccc 
quaspoffinc  cutaconfcieociadifpenrarii  refiden» 
tia,  animarum  ReAores  ad  longum  cempus) Xrj^. 
rcduci  ad  quinquc,  qux  funt  Chriftiana  Charitas, 
vrgcns  ncccfljtas  ,  cuidcns  Rcipubhcz  ,  vcl  Ec- 
clcu«  vtititas,  debitaobcdiencia,&  quando  Epif. 
copus  abeft,  ob  munas »  velofficium  Reipublicx» 
quod  cft  Epifcopacui  anncxum,  ad  hoc  cnim  obli- 
gatur  cx  officio,  ficuc  quando  dcbcc  inrcrcfic  Co- 
mitiis  Ordinum,in  quibus  i  pfc  primum  locum  ob« 
cinet:de  hitomnibds  caufis  tradat  iac^  Bonac 
ybi  fijp.pundl.f  .pcr  cocum.  vbi  nota  quod  quando 
his  dc caufis  abfunCjfcmpcr  prouidcrc  dc-bcnt  (up 
Gregi,  ne  ob  talemabfcn tiam  aliquid  detrimcnci 
patiamr  »  capropcer  fubftituere  debencidooeo< 
sninfftros,quivicet  (uasgerant  ,  quaeii  prarftitcu 
rinc  &  cum  dcbita  liccntia ,  Epifcopi  quidcm  Pa^ 

fx^auc  MccropoIitani,velantiquiocis  fufficagaoci» 
arochi  vec6  iiii  dicvcefiuii  tdque  communicer  ta 
icripcit,omnes  fru£hfs  faciunc  fiiosf  (ecttt  mintmdt 
fcd  tcncntur  ad  rcftitutioDcm,  vciam  diilumcft, 
ita  Bonacvbi  fup*p.4.n40. 

Aducrte  practerea  parochum  qui  abeft  t.  bime* 
ftriyioftade  Gau(a,tdtut6 facerepoiTe ,  abfqueli« 
ccntia  Epifc^pi.docct  Bonac.loc.cit, n.p.  &  Nau» 
c.iy.n.iiT.&  alij  apudipfum. 

Quatcca  z.  vtrum  qui     Priuiiegio  Summi 
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Poncifidf  abfiinta  Cnis  Ecclcfiis  curatit ,  idciitd  ' 

faccrc  poflint  etiam  poft  Concil.  Trid.  &  in  locit 
vbi  eflicccptum^JCrj^»  quodAc.  quia  vt  ait  idqak 
Bonac.  vl>i  iup..  p.f  •  aum*  5»  ciuimodi  priuilcgiiun» 
ctiamfifttcrit  aatum  ant^^ConciL  Trid,  noncft 
rcuocatum,  quod  idcm  diccndum  de  itatutis  a  (c^ 
iic  Apoftolicaconfiiimatis  9  cx  certaicicntia  ,  Sc 
cumcau&cognitionCyCX  declaratione  Illuftritn 
Cacdinaliu,apudGa£cia  bcnt^f .|  .p*  c.  aai.  1 1 

l>ico  ^.ADbates  »  &  ruperiorcs  Regularium 
non  amittcrc  fuos  firudfcus,  fi non  rcfideant,  modo 
non  iiabeanc  curamanimatum  forcularium.  ita. 

comunitec  omnc^Doftores^iScddebent  ftace(U« 
mtis  fiiis.  ' 

Dico  quarto  qui  in  Ecclcfiis  Cathedrali- 
bus  yd  Collcgiatis  obtincnc  dignicaces  »  Cz^ 
nonieaci»  »  Pisebendat»  velPortion^  1,  vcialia 
beneficia,^nus  pcr  fenale  exigentia  teneri  fiib  pec- 
cato  mortali  ad  rcfidentiam  ,  idque  iure  catui- 
nico ,  poirimc.camcn  abcire  ex  caufa  Icgicima  per 
tres  mcnfes  quolibct aonOyidijite  fiuc  cUuifim  fiue 
€ontinui,4k  a  vlcra  treiinenfits  abfiierinr,  tMka 
dcbcnt  priuari  dimidia  ps^rtc  fruftnum^quos  ratio* 
ne  prxbcndx  fuos  fcccrunt:i.  anno,  omnibus  fru- 
AibusquoSiiioanno  lucrati  fuerunt.  ici  ConciL 
Trid.(c(L  24*  cap^  ii*  Iiaricai^cmpaenamibiucnc 
non  dcbent  antc  rcAtcntiamii|diici^.itaLc(r.c,jf  ^ 
dub.25?.n.i^i.  ) 

Dico  f  .funt  quidatn  cafus  excu(antesar^derv<» 
tia  bcnc&iarios,!.  eft auflire  Tbeologiam-,  vei  itt» 
Canonicum  ,  hoc  cnim  expufat  ad  quinque  an* 
noi,  "  ■    ■  ' 

X,.  £ft  doccre  Tlicologiam  » velius  Canonicum» 
iboccxco^H  <|uantuinttif  longo  tempore^&ec  in.lM 


£ccieiix  vtilicaccin,cap.aii  audientiaixiyde  ciecicu 
tioo  refidencibus. 

4.  Eft  obfeqttium  Papaf  ad  Ecclcfiar  vtilitatemji 


fl  Liccncia  legicima  tx  quauis  alia  iufta  cau(a; 
iuxra  Gtoflfl  in  cap.  inter  quatuor,  de  dericia  non 

rcfidcnribus. 

6.  Honcib.conruetudo,;&immemorabilis,vcdo«4 
€etNauarr.L  ).con£con£ir.depr«ebendis  :quod 
cft  .intelligendum  vbi  Concil.  Trident.  noneft 

rcccptuni:t]Uodjli  quis  abfquc  iufta  cauia  abiJt,pcc- 
cacliiortifcrc  ;  non  tamcii  tcneturad  ccilicutio* 

nem^fi  oflicio  fiio  facisfcceriCjnifi  ad  cam-coudem^ 
netur.NaiHirr.c.if.n.iai. 

^  Dico<j.Bcncficiarij  qui  ccrtis  folnm  hcbdoma- 
dis  tencntur  clioro  intcrc(rc,non  de  linquunc,  ii  in 
loco  beheficif  non  refidcanc  iliis  hebdomadisqni* 
bu8  diuino  oflftcio  aflifteretion  tenentur,nim  oef* 
fante  finc  rclidcntiar  cclTat  rcfidcnn;r  oblic^ario, 
fiuis  autc  rcfidcntia:  cft  chorointcreflc^adycl  of^ 
ficiumrecicandum»  velad  minifterinm  exhiben* 
dum>cr^  cum  neutrnm  horum  rcnencurpracftav^ 
non  tcncnrurcnam  rcfidcrc.  • 

Qu^ccs  aia  Bcncficiarius  qui  folo  lurc  Canoni- 
cotenctufad  Refidcntiam^pofiit  vahdcobtincre 
difpenfatiohem  non  rcfidendi  >  aSummo  Ponti* 
ficCjfinc  cauia  :  Rejj.  qiiod  fic  ,  &  cft  tntus  in  con*  ' 
fcicntia,  nccamitticfiudrasfuos,  quiavbi  noncfk 
caipa,ibinuUaeft]pGena.  Bonac.  vbifup.p.j.n« 
vcrlucxnoftra  fententia,#cc 


bus. 
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-  '  de  Beneficiisl^ 

Dico  y.Bcncficiarij  habcntcs  fimp^cia  bcncfi-i' 
cia  qnx  nuUamobligationcm  /labcnt  pi^a^cr  onus 
^ccitaodi  priu^im  officium  diuinum,  non  tcncn* 
turinloco  Dcneficij  rcfidcrc  ,  licquc  cicclarauit 
(acra  Congrcj^atio  Cardinalju,     ua  dcciluiniif- 
piuscfl;  inRota  Romana  ,  nec  Epifcppus  poic(t\ 
nuiutmodi  bcneficiariis  rcfidcntiaprscipcrc,  ex^ 
declarationefacrar  CongrcgationisCardinalium. 
ficBonac.p.^.n.ii.  hincfcquirur  Capcllanu cui cX 
fundationc  Capclianiar  ifimpliciier  cft  ioipofitum 
omss  cclcbradi^no  teneri  fiib  peccato  mor  tali  refi^ 
detcin  locoCapclkniap,  af&tisFaccrc  cclcbrando 
peralifi  ctiafi  dicatur  in  fundationc  vt  ccrtas  MiP- 
fascclcbrctin  hcbdomada  fccus  diccndum  fi  in  - 
fuiidationc  dicatur  vt  pct  feipfimi  celdbret » quia 
tucrclidcrc  dcbet,vtfatisficiat  ojt(ctibciicficijfui; 


D 


CxfTT    VII.  ' 

♦  *  •  ' 

rtrum  ^&enefciMri]  tcneAntur  rejlituere  ]  Ji 

'co  t.  Bencficiarij  (acrii  erdinibus  lion  ini^ 

tiati,tcncntur  quotidic  boras  canonicas  pcr- 
.folucrc,  ficx  bcncficio  frudus  pcrcipiantypcr  fc 
velpcrfuos,  cxquibus  commod^  iii(l;i?ntaripof- 
itnt  y  faitcmmagna  ex  parte ,  alioquin  exculantur 
irecitatione fcorarum,vnd«      *  ' 

Scquitur  i.Bcncficiarios  qui  nccpcr  (c,  ncc  pcr 
iuos  vUos  fr.u<3:us  pcrcipiuni;,  ncc  pcrccpturi  funti 
damodo  p;cr  eos  no  ftct  quqminus  fint  pfiirccgturi 
cxcufariirccitationcdiuiniGfficij.itaCaict.vcrb. 
lxo?ai:ucanonic.Qn*iflio^  ^  alij  omacs  Podprcs. 


( 


jj6  TrscUfus  f  xtusl  . 

Scquirur  i .  ctiam  excuGiri  i.  cecicarion  e  horanttn  - 
Beatficiirios,  qui  kaHcnt beneficium adco  ccntie»  ' 

Vt  non  (uthciat  *id  cos  (..llcntAndos  ,  &c  nonfup- 
pcditcr  bonam  pnrtcm  luflcntationis  mcdioctu» 
v.g^quindccim  vcl  fcxdccim  aureos.ita  LcRlc.  J4« 
^b.5i»n.i(>5^.aiij'cxccnduacad  viginciaureos.  ica 
PecnjcLedcftnain  Suni.  p.  i.  tract.<>.c.4.concl.f. 
diC  4.  icgcadasPiaaaT£act.dciioLucanonicis^ 
tcfol.^. 

Scauicorj.  bcneficiartpsquihabcnc  l'cigio(iini 
bencndum;  vel  cuius  fniftus  iimc  fcqtieftraci,  vcl 

abalio  pcrcipiuntur  ,  non  ccncrii  ad  iccitatio- 
nem  Jiocacuni  {i  non  fpcrcnc  fc  pco  lUo  ccm* 

S»ore  quicquam  habicuros  , .  (ecus  fi  Q>eccne 
ein  iiteforc  (iipcriorcs  »  &  fruAus  illos  obten* 
turos  :  idcm  diccndum  dc  illis  qui  a  rcfidentia 
tcpcvi  cpcioncfruduumimpcdiuniur»  vcl  pccicu* 
lis  boftium  j  vci  alia  dc  cau(a  quam  ipfi  non  poP 
iunt  tol!crc:Idem  ex tendendum  cft  ad Adole(ccn« 
ccs  qui  magna  parciumn  aurhoritntc  ccguntur 
«ccpcare  bencficium  ,  non  iiabcncauimumad 
lUcum  Ecclcfiaiticum^  Sc  ftacimdimicterenc  G  aii* 
dercnt,  dummcdd  recufen  t  pcrdpcre  fru^s  be«  • 
ntficij  ,quia(i  intcndcicnt  ranquam  bcncfici-;ri) 
pcrcipcrc  commodum  fruftuum ,  canc  tcncicntur 
«d  horarumloiutioucmXcil^  ioccic  num.  173.% 

.Qrorcsan  Bcncficiarius  ,  tcncafur  pcifolrcre 
ho.rasc^nonicas»  Ihttimac  bcncficij  colls-ioneii» 
acccpUuit?jSr/^.qoodnon,  fcd  cuncdcbct  cffici  iiu 

]>erfolucre  ,  qtiando  pacificam  bcncficij  poiIci« 
loncm  iam  acccpit ,  &c  non  ancca  ,  quia  antc  di- 
^am  f  oiTcillpiiau  uoa  pouft  iura  bcne* 

r 
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Beneficiis.  |  jj^ . 

lSUj.ti^rbiatiailoc;€ic.ter0l.u.po(tXeffi 

fup.n.!(r7i'5<:aliosquoscitat.  '  .  . 

Dicoi.  Bcnchcianj  quipcft  obtetitaili  pncifi- 
cam  betiefic^;  podciEoiien],  nonrecitant  ofiiciuni  - 
'  diuihum  culpabili^er ,  pcccant  mbttalitet  ^  &  te- 
iicntur  ad  rcftitutiohcm  ttiam  intefcntcntiam  iu^ 
dicis,  prorataonnilioniscfticij,  quamiiisaliodil^ 
penfum  prxtcrnuriafu  iolucte  concncuiA  ita  com^      i . 
tnumter  DodoreSf    i  • 
Qijicrcs  I.  an  BehehdafitJs  qin'  primis  fot  tticH-* 
libus  non  rccitat  horas  canonivas ,  peccct  morta- 
lUer^&ytCMatut  adaliquim  rcftitutionem?^f7^'    ^  , 
(lecGarequid^ifi  mortaliceti  fcd  excuiah  ik  i^cfti<rf 
ttitfonc^ita  co{ligiturcxCom:il.Lato:an.iab  Lco- 
neio.cap.ftatiUimus2&  ita(cncntQmncs  fcicOd^ 
€J:ores.         '  . ,  .  . 

Q^iirrts  i.  cui  fit  ^;itienda  h±c  reftitutioJJtiyjS. 
Itciendamcffefabrtcap  Eccicfiir,  irel  pauperibui 
ilhus  locivbi  cftfitum  bcncficium  ,  fiuc  aitcriust  - 
&  fi  bcncficiarius  cftpaupcr  ,  porcftfibircfcrua-  •  . 

tt :  comptehcnduntur  ctiam  nomine  paupcrunii  ^ 
parences  benefidari|  9  ftwet  1  (broi^s  1  fiindi«« 
geanctam  fceundum  deccmiam  petfbh^t,  quain  / 
iccundum  ftatum  >  qualcs  fimt  multi  Nobilcs*.  ^       ^  . 
itaDo^rcs  commuiiitcr.  Dianacrad:.  d^ixoris 
callonids^r«foLa7,Le£iub*|a;tittneioi7^il£ 

Qiiacrcs  anEpircopi  ^Sc  alij  ficncficiatij  imt 
dommiftuduum  quos  pcrcipiunt?^<^.  quod  ficf 
Vnde  pofiufii  ad  iibitiim  dirpenfare  i^^kus  tit^ 
ce0arios  congruim  fttei  fsUletitaciohem.  n%  .  «  * 
,  ^lauart*  dc  tcdditibtis  quitft.  1.  monit^  i^.  6<:  alij 
apud  Bon^G.tofn.i.di/p.  44  dcobligationcbcncfi* 
«iarioru  circabcnefiaottt^frttft 
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£  plar^s  ha5cancfru&u5  quamiinc  fieceflari;  ^Mi 
honcftam  {iiftcnudonein  ,  iintqucfuperfluicos 
inpios  vitis  crogareclebcnt  ,  alioquin  grauitcr 
pc^cant :  c;^proptcr  non  poHbnt  ex  bonis  £cclc«» 
mfticis.dicarc  amicos^aui  conianguincos ,  fcd  eos 
cxpeodere  debent tn  pios  vfilt,vt  invtiwi  £ibriCfK 
Ecclcfix,  Rcligioii^  domus  >  ic  (imilia,  fc  quarn-» 
uis  dicantur  Domini  fru&uum  Bencficiorum  fue- 
rumit  boc  tamen  intclligiturcum  oncreexpen* 
dendi  (iiperfliios  coogtiije  ifliftentatiom  ia  pios 
v^us^flcut^cularis  eft  dominus  fliarum  pecunia* 
rum.  fcd  dchnquit  cos  in  mcrctriccs ,  aut  in  vfus  i  . 
fuperiore  pcohibitos^impendcndo.Boruc.  loc.cit. 
poceituot  tam<;n  titulo  Pauperutis  dare  &i]^uc 
iuperfluos ,  parcntitras ,  tc  Confanguineis  indi- 
gcntibuSjVt  dotarc  fororcni,  vcl  aliam  confaugui- 
neam»frauem«  nepotcm,  vel  aUumccgnacum» 
in  ftttdiis,aut  a|te  addifccnda  alcre»  mo<fo  reuera 
indigeant.  Itcmes  iifilemfilioalcgitimos^  Sc  fpit-r' 
rios,  alcrciiliamquc  fpuriampoflbntdotare,dum 
aliundcnonhabcnt  quoiilis  confulant^quiaiicuc 
debent  eos  ialere  » ita  ctiam  dotare  cum  dos  in  lo*> 
cum  alimenti1ttcced«t.S)rlueft.  verbo  dericus  4.  q.  . 
15.Nauarr.dc  fpolns  J.ip.n.ij.Ilcginal.I,  ^o.tra^t. 
^.n.ioi.tJcalij. 

Quarrcsan  flt  idemdicenduiDde  Religiofisi|&- 
£p;fcoposaflumpti$?J?r/^.Sotum  de  iuft.l.7.q.4.a. , 
2.ad  vltimum  exiftfmarc  Re^ularcsaflumptos,  ad 
ad  Epifcopatum  ,  cflc  verc  dominos  fruAuum 
iiiorum  bcncficiorum » idcoque  non  icncri  ad  |ie« 
ftinitioncn^fi  iA  fiiperfluos^&iiiiuiles  vfltf  expen«-  . 
danrcos,  inftar  c^ctctotum  bcncficiario«im  fecu- 
UxiUin^Uccciuoi:taUtci:pc.ccc;ic^  quia  exiniu^iW  * 
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i^Beneficiisl  ^jcji 
avotoPAupettatis  :  camdcni  rcattfatiam  deAiidic 
Vafq. in p.i.qwft.^(^.art.4  difp.itf f.ctp.  S.nun), 
5f.&niiin.io4.  &:alij  apad  Dianam  tta<9:.  a.dr 
dubiis  Rcg.rcfol.fo.  quam  ctiam  ip(e  airplccflicuc 
&cgo.ibi  qtioqucnotat  Rcligioios  cxrtatiircii* 
,giqfoadmiious  EpUcopale  cucdos^non  incttrre* 
tt  cxcommuntcationetn » fi  omittant  habitum  fu^ 
rcligionis,  &airumanc  cxceriorcm  Epifcopalcni 
lunicam.  ^  ,  - 
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C  A  P  V  T  VIII. 


An^clemi  Bemficiarij  liicreiifur  dijlributic^ 
•n€S^Jinoi^ApJtAn$ehi>Ai*  vel JiaJ^ilUnt  ' 
quidemJidn\pnCanPeufi 

*  * 

DIco  I.  Beneficiari^  quiabVunclChoro,  tcS 
rattonfe  infirfhitatit,     ratione  iuftjt  Sc  ra« 

tionabilis  corporca:  ncccffitatis,vclrationc  cuidc- 
tis  Ecclefia:  vtilicacis,  lucrancur  omncs  luas^di- 
ftributiones.  hoc  probatur  apercd  cx  cap,  ynico^ 
dedrricis  noti  refidentibus.  vbi  poftquam  (ai^« 
citum  fuit  abfcntibus  dcncgandas  cflc  diftributio- 
ncs,  hxcvctba  fubiunguntur :  (cxccptis  illisquos 
infirmitasicu  iufta&rationabilis  corporis  neccr-* 
'£t2s,iut  euidens  Bcclefix  vciiitas  excu&rctjfupple 
athoro.  '  * 

Hinc  colligcs  diftributioncs  dandas  cfle  ab- 
(cntibui  a  cboro^  vel  rationc  podagca:^  velfcbris^ 
veljfeneAutii  ,*  vel  periculi  pcflis  graflantis  ia 
foco  vbiiitum  eft  benefieium,  vel  rationc  ibftr-»- 
aucatis  cciaja;)  coacrada:  ptopria  ^ulpa  :  Itemc^ 


)  40  tf»(iat$is  fexml 

qui  poiVqufim  li(>cratui  cft  a  fcbrc  rrSe  c grcclinif^ 
vtfilubuiori  carlo  pcrfiuatur,  &:  validius  lobo* 
letur  :  itcm  qiii  nimium  fatigAtus  aliquantilpcr 
(e  retrabit  aclioro,vc  rpiricus  aUiUiiac,(cquc  quaQ« 
fj^m  fcaneca(ntas,recreert  item  abfenti  obme« 
tumgraucm  iaiufic  inculTum  ,  aut  qm  cum  vclic* 
ftd  vrbcm  rcdirc ,  aut  ad  cboru  accedcrc,m  cru  pe* 
ftu,  aut  akerius  morbi  quo  carteros  infcdttiruB 
cimetur ,  tanquam  morbo  infe^us  rcpellitur ,  8c 
abclTc  cogi:ur:itcm  ci  qui  iniuftc  cft  cxcommuni- 
cacuSyfuipcnfuSy  4k  inccrdidu$:itcm  quiiniuito 
prarceprofuperiorisabcirc  cogitur^auc  priuati  vi 
idccinecur»  aut  ab  hoftibus  capicur,  nec  pcr  ipkim 
ftat  quin  rcdcat:iccm  qui  in  Ecclcfix  proprix  cui- 
dcntcm  vtilicatcm  abc(l.  dico(propciar)quia  fi  ob^ 
altcrius£cciciiar,etiam  Vniucrlalis, ,  aucCathe* 
dfalis,  in  quaaon  eftvficum  beneficium ,  eoiden* 
cem  vtilicatcmabfint  ,'non  lucrantur  diftributio«» 
ncSftita  Bonactom.i.  difputat.z.quarft.f.p.i. ^ x« 
)»  4*  &  puodo  catiovbipro  icpiurcsd* 
tac.     '  .         *  . 

Scquitur  i.  non  lucrari  diftributiones  leosBe* 
Hcficmiosquiiuftc  fimt  cxcommunicati ,  (ufpcn- 
£  abencficio ,  intcrdi<Ski  quamdiuabiiinca  cbo- 
•  roatcm  qui  infcruiunc  Papa^,  anr  £ pifcopa  alia  d« 
caufa  ,  quam  ob  euidentem  vtilicacem  propriar  ^ 
EcclcfiiC,  ncc  qui  abcft:  a  clioro  ,  vcl  ad  animarum 
curam  cxcrccndam ,  cflo  fuo  bcncficio  fit  anncxa^ 
velvc  concionecur » &  icgac  excbligatione  ra* 
tioneftia;  Prjebenda;  Thcologalis.&clufetamea 
priuilegio  ,   quod  illi  cft  conccirum  a  Grcgorio 
XlII.  dumaAuIcgic,  vcl  ftudcndi  aut  doccRcji 
gratia  ,  vd  adminiftrandi  ho^icalc  ,  vel  aliam 
quoiMmuquc  piam  cauCtm»  pro  ijua  gece&da j^ri* 
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Hilcg^im  i  Pontific<?  ronccdipotcft  rvbitamcft  . 
fcmcl.conccfiram  cftjllride  cft  intcrprctandum, V 
liarhcre  Bohacina  loc.cit.p*4*qQem  eciampro  hae 
materia  <le  diftrtbticionibug  vcilicer  confuiere  po- 
tericIcAorciirioru5,c]uiadiffiisii  &dodepro  fuo 
xnorc  cam  tradtac  toCA  difp.i. 

Dico  !•  qui  cxtra  caulas  fupcriori  condufionc 
e)rpKcatas,.Abfunt  a  cboro^c^ianifi  alio^ui  ex  legi-  , 
fmzSc  racionabili  cmufa  ,  non  lucrancur  diftriw 
bucioncs  ,  idquc  Inrc  Canonico  :  colligitur  cx 
cap.  vnicode  clericisnon  reiidaitibus  in  <> .  itcm 
«Conctl.T€id.fc(ri4.cap.  ti^  ex  (|Uo  fequituf 
Canoniccys  qui  abfimr  pcr  tres  nienfes  ex  iufta  cau- 
fa,  iuxta  Concil.  Tridcnr.  difpofitioncm  vbi  fu- 
ptaaon  iucrari  fu.is  diftributiones  feclura  conf< 
fiietudin^  'ex  rationabili  cailfa  induda^  licctgaii^' , 
AtMt  alf is  frdAtbui)  quod  Idem  dicendiim  de  iit 

qui  prnnis  fcx  mcnfibus  non  a0iAunc  choro.BGK 
ftac.vbifup.'q4.p.6,n.^.  * 

Hic  aaue^t^  ^uando  befieficinm^nilulaliu^l 

reddic  preiti:^ik>tidianas  diftribucion^ ;  €Oii<» 

iuetudinfc  ifttroduci  poflc  ,  vt  bencficiario  nori 
•  intcrcffcntidiuinis  officiis,  aiiquid  tradaturnoii 

€>b  ab&ntiam,  (cd  ob  alia  oncra  beneficio  aii'^ 
.  n«iE^^timi<|oiaiurenAfiir9 

cibo,  {eu  ftipendio,  trgo  induci  potcftconfiiccu- 
.  do  confonpis  iuri  natura? ,  qualis  cft  illa  quae  con-  - 

.ceditab(cnCtrua<?diftribucioncs,  vel  partcmstum 

auia  hiiittfcnodi  diftribationes  vicefii  getunt  fro* 
buum  ,  ergo  fic|ic  ftuSttii  lucraMir  qui  refide^^ 
quamuis  non  intcrflc  ofSciis  Jiuinis  ,  ita  ctiam 
confuctudme  longa  mduci  poceft  ^vcabfcns  lia« 
beat  parcem  aliquam  dillGib(moniifn»i|uatcnus  iifi^ 
pes  gc|:inci  fni^iinif  .t.  . 


Dico    vbi  tft  v(u  receptuin  vt  ipA  beQcficidt^ 

rijiredrfnt,&^canaDt<liilinuofficium^c)ui  non  ca- 
nunr  n5  merccur  dirtributioncs,  quarc  h  priuarini 
mitent,  vcl  G  cum  ctcitatur  abaliis.  coq£iU>u«. 
lCQtur  5  ob<lorinitnt  »  tut  quid  alittd  tgant  offi«  - 
cio  diutno  incompatibile »  non  lucrtnrurdiflri^ 
bncioncs  :  &c  fi  rcrcipianc ca$,rc(hiucrc rcnciuur. 

_  N  ii  urr.dcs  pra.c.  cap.  i    n«  47 .  S  c tus  L  i  o.de  iuft» 

~  q'utft.j.t.4.  vndeeriam  fit  vc/ecluiacoQ(uetudt— 
ne  non  poflSnt  tliot  (iibftituere ,  qui  vice  illoniiia 
canccnr,  qma  canonicorumofficiumcftplallcvc  irt 
choro  vc  ait  concil.  Bariictnfc  fcIT.  11.     4.  dixi. 
(rcciuTa  con(!teiudinc-)  quia  Icgicimt  confuccu*» 
dinc»  prarferttm  irametnortbili » iaduci  poreft,  ve 
quis  pcr  alium  cUoro  anfiftat ,  Sc  pcr  cum  <»fHciuni 

'  pcragaC)  dc  vbi  hxs:  c#Hi  uccudo  cft  rcvcpca ,  fccu- 
rus  cft  in  confcicniia       pcr  vicarium ,  aur^aliw 
ManfianariMiQa ,  muneri  (tio  (t^isfiLcit.  fic  B^fMMr* 
difp.i.q  Tar^.r.p  4.«?c'q'ixft.4.p.f.NtUarr.l.a.cap.  » 
i.nam.ny.tScalij  npad  LcfT  u.j^f.  qjoafucon** 

^fuetudini^  legi:im«  poccft  lucrari  ^d^jUlAbutiQr- 
nei ,  qutmuis  non  ptaUtt  ,  modo<umcg  tepiw 
poribusconfticucisprarfcns  fic.  itt  Doftorcs  cir* 
td  hancauicm  conficrudincm]  incroduccndam , 
iufiiciUQC  qutdct|(iact  ^Muii^act  Ofnocs  Doifta^  .  i 
'  tces.* 

Dico  4.iufla  Sc  racionabilicaufiiexiftente,  iiW 
troduci  poccft  confuccudo  pcrmirccns  Canoni-  - 
ciJi  tUcncibus  diftnSutioncs. ,  q-iia  folo  lurchu-» 
'  .  ;  intno  prohibentur  dtri  Jtbfcntibus  a.  chtse^  vc 
paccr  €X  cap.licct  dc  prafbendis»  ctp.  fin.  decon<« 
ccflr..Prxbcnd.  cap.  dccxccro,  cap.  vnicodc 
Clcricisrioa/c&dcnt.  &doc«c.  Nautcr^c  qrat^ 

^tp.  18.  nnmerai4i«  8c  tli)  £eii  omQCs  atqot 
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^  deBenefcnsl  54* 
gitimaeonfueciicline,  &  immemotabili  iuri  hu* 
mano<ierogACi(r,  ergo  vbi  talis  coiiltictudoeftre^ 
ccpta.poffunt^encnciarij  abftfices  ex  caufa  IcgL, 
tima  Gj^uarcums^uc  liUiicpcrcipcrc  diftiributiones* 
hinc 

Sequic«r  eos  qui  abruntetjCtu&  legitixna\  pcp 
Tres  Mcnfcs^fecun^fcikmiicentiamConcU.  Trid. 
ftui  poflc  diftributionibuf  ,  vbi  vigct  talis  con'- 
fuctudo^ vt  qui  abcH:  ad res  familitres  componen*^ 
cUt ,  vci  ad  koQcftain  taimtreUxationcm,  vte^ 
laj^reettarionif  tempore,  diuinimiofficiiimma*. 
ioricum  aUcritatc  ,  &:(pirituitcrum  tflujrutur. 
Icemvalida  eft  coaiuctudo  y  vcabicus  cau(aftu««r 
vel  obfe^ui j  PapJSf  vcl  £pifo>pi;,vclalia  itt« 
ftadecaufii ,  tiiftriratiotte» ,  tempore  abiSmiic^ 
capiar.dc  his^mnibuslcgendus  Bonac.  vbifiip.  q. 
j^p^.pcr  totwn.  /  \ 


G  A  F  V  T  IX. 


DTcoi.  pcnfioncm  cflc  ius  pdtcipicndi  ftu-" 
(Skus  cx  alicno  bcncficio.dico(cx  alicno  jquia  • 
nemo  ex  fuo  bcneficio  dicitur  habcrc  ponfioocm 
cQme^  habeatptopffetatem,  ^ftuAiiiomnes: 
HcUtnemo  4icitur  habcrc  vium  fruduminprd^ ' 
priisboniSjfcdfoluminalienis.  ^  * 

JDico  z.  Peniio  eli  triplcx,  temporalis,  fpiru^ 
toaliay  &'iiicdia,ten»poralis  dicitur  ^  qua^datut' 
propter  aK^nodi  temporale  nyinifterium  ,  prxftL  * 
tum,vci{>ra:ftAndum,vt€a  qu«  datur  viro  illuilri^. 
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Vcl  Princi'pi,vt  Eccleriani  dcfendac,  qQff  Oea>tUM 
IpOy  vei  alreri  negocia  Ecclefia  agenci.      *  > 

'  Spirit^Ii^  ef^  quoB  fuhd^tar  m  titulo  mer£  (pirw 
tali,  v(  q.'x  dacur CQncioiiAtovi ^^yc] CQadiiiCori 
^pifcopi,y  .'i  Parochi. 

Media  eft  qiix  fundatnr  in  folo  flatu  (pirituali^ 
tion  tamen  in  offigio  ipirituali'  ptsftando^.vr 
qnas  datur clerico pauperi ,  vcl  PaLocho  fcni,vc  (e 
iuilciucr»  qu.-^  datur  caufa  rcfiguirionis,  vcl  li- 
fiscc»inponcnd^,hic  Aux  poftrema:  vocancdr  cle^ 
f  ilQalet ^  feu  E^dc&afticac  PeafioneSyquia  (biis  Ec^ 
clefiafticis  dantur ,  primayeco^ici^uc  laica  qiii^ 
Cpam  dacur  laicis. 

Pico     vtpenfio  Ecclefiadica  poffic  obtineriji 
fBOttiricur  vc  obciiiensi.  fic  clertcust  acproindo 
liabeat  confiiram.  a.  artas  ea  jemmet  qua?  fuffi-  ^ 
cit  ad  ronfuraiTj.  j.  vc  qonfic  illpgicimus.  4.  vc 
non  fit  excoim^uqicacus.  f .  requiritur  vc  fubfic  lu* 
A<  ctit& » <^ui  enim  fine  iufta  ci^fit  pefi^cfii^ 
^btineht  non  flint  tuci  in  coiifcientta  ,  etitaifi 
Pontifcxcum  cisdiipcnfaucric.  iraTolec.  I.^.cap, 
75.^.  i:eqi4ritur^ceftasm  con(^ituenc<,  feuce* 
fcruante  }  hmc  aucem  eft  io  Summo  Poncific^ 
«dqneni  plcnaria  beneficiorum  difpo(iciono/ci-«* 
tur  pcrrinprc,  yt  l^abcrur  capire  fecundodepric-? 
bendisui(»«&  ClemeQCi.infincvtlicependcnce,.  -  > 
Qrdinarij  verq  nqn  ^flunc  penibones>K)nfti«, 
tQfre,qinid  ficexptiuilegio  ,  vel  confiiecudint* 
-    illis  conccfTurn.  Lcff.  capicc^54i  dub.  58.n.aof,  ,  ^ 
7.rcquirituv  vt  iJt  modcraca.  ica  vc  Bcncficiariq 
irebnquacur  qu^ntum  facis  cft  ad  honeflam  fuft^n-p 
|:^ioiie,prf  (ercim  fi  b::neficiu  coniundku  eftcu  cu. 
fa^^ntniaru.vndc  confiietudinc  rcccpcficft,  vtno 
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Binefieiifl  >4f 
fip.V.  75.  S.ctkmfibcncficiiimcuipenfioimpo-i^ 

nirur  fir  iuris  Parronarus  laicorum ,  non  ramcn  cft 
neccilanus  CQnrcnlus  Pa^coai ,  quia  nullmn  fic  ci 
prariaHiciumperimjiofitionem  penfionis.  ctfi 
pcndoiiarius  iure  anriquo  n6  tencretur  ad  aliqua$ 
prcccs ,  nunctamcn  poft  confHcutioncm  Pij  vbi 
cftfcccpca,  tenctur  recitarc  oflScium B. Virgini*» 
quodfiomiftric,  non  facit  fruftus  ruos>eodc mo« 
4o  quo  benc ficiarius  Horas  Canontcas  Qmittcas* 
vlcimo  pcnHo  non  cfl:  porpccqa  vt  bcncficium,  {e4 
morcc  bcneficiarij  cxtingnitur  ,  ficuc  vfusfruftu» 
morce  vrufruAuari  j.  poircc  camcn  Summus^Poatiii- 
fcx^de  pQtc((atts  plcnitudine ,  ^efficere  vc  iit  pcrt 
pctua,  inftaf  bencficij,  vrqucdovnoin  akcrum 
fransfcratur.  LctT.  loc.cic. 

Dico  ^/pen/io  <]ua??ctaturadofficium^quo(l 
fttrkualc;  nec  vendi  potcft  ncp  cedimi  fiicUbo. 
&tioc!i7,  huiufmodi  poftiio  eft  Ca  quqs  datutCoad^. 
iucori  Epifcopi,aur  Parochi.  item  quas  dacur  Gon» 
donatori^quia  induit  vciuti  racioiicm  bcne6cij»(a« 
lumquc  diffcrt  ab  eo  ^  quod  bancfi^ium  6c  pcrpo* 
Cuum.pedfio  non  item.LciT.c.j  dub.i  x, 

Dico  f.  penfio  qna:f  indacurin  ticulomcri  c3- 
porali,  poceft  rcdirai ,  &  cci.Tm  vcndi ,  prqcio  fino 
ilmonia,  quia  ncc  in  ticulo  fpiritaltf^datur^ 
^cfierrur  ad  &ndioncni  rpiriEalem. 

Dtco^  nonporen:  pcnfio  commiitarieufnbo* 
|icficio,ii«)C  (imonia.ToIct  vbi  fup.c.Ti. 

Dico^.  /inc  labc  fimoni.T  potefteciamrcdimi 
penfio  [  qu^datur  Parocho  (cni,  noii  valentiatti- 
pliusfcrbire  ,  vt  (fc  fliftcncct  bcncHcib  ciusalteri 
f  ollaro  ,  vcl  qn:i?'daCiir  pauperi  Clcrico  ad  fuftcn- 
pUioncm,vciad  liremcomponcndam,  vclc6mu«- 
mffi  cwia^cerp.  ^thoc^  inprsHcizfalcnltciiiiii 


34S  TrsGf.  6.  df  Beneficiu. 

rcdimi  huiufmodi  pefifioocs,:€enrciiti«ntc  Pcn* 
/ionaiio  ,qiiinquc|annaris;  vc  fi  perifio  fit  viginti 
aurcoL uni»  ccdimjicur  ccntu  aurcis,qnin^uics  eniin  ' 
vigintifuniccncum.  T0I.&  Lc£lo€.ctt.cummtti- 
tisaliis. 

Notand.  ramcn  cflqiiodcum  qiiisrcfi^natbc- 
nc&cium  iiib  oncrc  pcniionis  $  non  poccil  faccre 
padum  Vt  .conihtura  penfia^  rcdimattir^  enim 
^  apertamcontinctfimoniam«itaCaic€.to.i.oM(c« 

3i.rclp.IO. 

Dica  vltimo  fi  ius  antiquum  ipedcmus^non  cil  - 
.£moniaaiiqoam  ex  penfionibuspropofitionele- 
pcima  contenris,  cmcro  aut  ▼endere.  ita  tencc 

Caict.  vbifup  dcpcnfionc  qiixdAcur  Parochofe- 
jni  5  qux  tamcn  vidctur  magis  anncxa  fpiritalibus,  . 
quam  carrcrar.  Sot.  tamcn  lib.^kdeiuft.  €^  7.art.i. 
&VfAorsa  rcleft.i.  de  Simonxa^.49.f  nclmant  in 
contrariam  fcntcntiam  dc  pcnfionc  Parochi^  ctfi 
nobiicumfcncianc  dc  cauciis. 
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tractatvs 

3  £  P  T  I  M  V  $p 


DE  S  IMO  NIA 


•    C  A  F  T  T  •  !•  ;  ^ 

>■    ■••  •  ■   ■  ■  ■ .. : 

E  s  V .  &  dico.  £iiKmiatQ  commuiii^ 
ter  ddmiri  ab  omnibus  I>oAonbi]t» 

tam  Thcologis  ,  quam  Canoniftis, 
(aciilcgium  confiltcns  in  ftudiora. 

^  yolun tatc ^-emcndi  aut  vcn^ei^di  fcu. 

cetnniUtandi      iacram  fea  ipirituarljpm^y|ti 
ritualianntxampro  prctiotcmporaU.  ita  gloff.  in 
cap.  luqui  ftudct.  i.  q.i.  cuius  dcfinitionis  partcs 
patabufkt  fatia      foluiioii^  ^ubigci^  ib^uqi- 

CiB».  «^"- 

Dubitatur  ergo  i.  vtrum  qui  tra^Kt  pccumaiii( 
alicui  fincintctttionc,  &  volunratc  dehberacail- 
Jbuii4oiuadiproca^i|iiali.»  commic^t  $imQ^ 


348  Tm^Mm  fcftimiusl 

Diam?  Rcfp.  quo<lnon,6  tradate^im  (jecaniam  fititt^ 

inrcnti:)iic  exprcffaaiit  tacita  ,  traJcndi  pro  ('piri- 
cuali.  dico  ( iinc  intcmiQnc^cjcprclla  auc  tacita) 
(quiasidlimoni^pcccjatumnon  rcqmricurdircdia». 
&  formalis  volunca^  dandi  tcmporalc  pro  fpiri*  * 
twali,  fed  fufficit  intentio  implicita  ftu  intcrprcta- ' 
ciua.  h;rcautcm  intcrprctatiua  (cu  tacita  voluntasi 
adcflc  folct,  dum  tradcns  tciuporalc  pro  (piricuvf 
^  Itnon  ducitor  alio  mocino  fcu  ciculo  boncfto »  cn- 
iufinodi  cft  ticulus  gracitudinis  vcldcbitzluften- 
rationis,  ad  tradcn  Juiii  rcmporalc ,  quam  intuitu 
obtincndifpiruualc.  SicAs^.^p.c.x  q.^. 

Dub.  X.  ouinam  contraftus  (gnificencur  per 
verbacmendi,  vendendi ,  aut  commucandi  ?  Reff. 
comprchcndi  omnes  contraftus  oncrofos  qui  noa 
^racis  aut  Ubcralitcr  Bunt,fcd  xquiualcni  cmptio- 
ni»  vcnditioni»  pa&o«^tr«nfiidioni,permucacioni« 
Syl.verbo  (imonia,  n.i.&  ali|. 

Dub.  3.  an  qui  pcpmittit  a'i'-|uid  tcmporalcpro 
bcncHcio,  animo  docipicndi  non  autcm  cmcndi^ 
Tcl  ibiuendijncurrtt  pccc^^tu  fimoniar^jS^.  f|Uo4 
tion.ToU.^.c.po.n^lctmo.  •  ^  - 

Dub.  4.  an  qui  aliquod  minifterium  fpiritualo 
,cx^rcctfpelujri,aut  pb  hQmanumamorcm,  aut 
preccs,c6mmittat  peccatum  fimoniae?  Kijf*  quod 
non.  quia  nullum  ibi  iotcercedit  paftum ,  cuilli|i . 
contra<9ai$  oncrofus  ,  ncc  fpiritualeminifterium 
cxcrcet ,  tanquam  prctuim  rei  rcmporalis.  hino 
dericus  iufcruicns  Epiicopo  fpe  bcnciicij »  non 
jcommiccic  Simoniam  irffi  pa^tmtt  incat,^!»  ancent 
dat bcncficium,  tanquam  prerium  rei  ccmporalis, 
;  feruitutis  fcilicct,  ^ obfcquij : &ca  dc  caufa  pofi- 
^tmneilin  dcfinitioneSimoniar.vcrbum  (proprc^ 
f  emponcali  >  qoisirii  dc^  r ^id  prcti|  uon  ^ 
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tnonia,  hinc  non  cll:  Simonia  dum  rc$  fpiritualis 
commucacuc  pro  tc  /pirituali»  nec  etiam  cft  Sitno* . 
nift  ctt  <Utuc  tcmf^oralc  oecafioneipicicuaUs»  qu|4 
tota  *ma{;tia  ^Hmbnix  iii  co  fita  eft ,  yc  teniporale 
iradarur  in  coramutationcm,  &  quafi  appretiatio- 
ncm,  fcu  arfiimadonem  r ei  fpiritualis,  &c  cum  non 
4atur  t^mporale  fub  hoc  titulo  prccij,  icd  vel  gra-^ 
,  fttuiiinis, vel  fuftentationi^t  aatelcemo(ynar,nofl 
eft  Simonia.  arquehinc  patet  non  efle Simohiwj^ 
cum  Jacur  res  prctio  xflimabilis  antc  vcl  poft  col- 
latioiiem  rei  Ipiiicualis  *  ticulo  Ubcraiitatis,  aut 
gmitudifiis  s  vel  cum  datur  pecunia  Sacerdoci. 
caafa  cel^brattonis  Mi^rum,  aiit  perfolutionit 
orationumpro  dcfunAis  ,  quia  non  traditut  tan- 
5)uamprecium  Miirxauc  oraticnum » fcd  in  clee« 
]r»o(jrmltn ,  vel  (uftentationcm  Sacerdotis.  Idem 
^cendum  dum  aKqutd  fp  on t^  obktfum  accipttitf 
occafioncadminifl:rationisSacramCntoru,q'iian6 
«ccipitur  tanquf  m  prccium ,  fcd tanquatp  donuo^,) 
Ipoac^  oblacuim  icf  omnes  Do^ccs  commo* 

tiiter:      /    :  ^ ,  \  ' 

Dub.  j.  an  committat  Siraoniam  qui  conferc 
bcncficium  Confanguinco  proptcrconfanguini- 
tacet^^  JS^j^.  quodnon*  ficuc  ncc  incurriicSima* 
iniamqutticttlo  amicitias  ebnfect  bciieficuim*  %it 
omnes  Doftorcs  communitcr* 

Dul>,  vtrum  Simoniac  labera  incurrat  qui 
cradit  be^eficium  alicut  cum  pa^  alendiCon** 
&n2iuneum?  Rejp,[  quod  fic.  qiiif  onU|  tftud  eft 
prctip  a^ftimabile,  ica  Bonac.to.i«di^a.  de  Simon* 
q.i.n.y, 

Dub.7.  an  fu  Simoniadarcbeneficiiunalicui.. 
velfacere  aUquid  (^intu^e  ^necuitnmiacncii» 
4|ialt )  ycat  cimoreanuffionis  vicar/ama;;^honpriSj, 


'\So  Trsffsfus  fepiimm'^ 

iacciccfnincis  ,  vcl  damni  ^.mwrgcnris  ?  Kefp-  quod. 
non.  moiio  naUummtciucuiaCfachini  Uiicmoc* 
cukum,  per  quod  altcr  nouo  moiio  in  poftcnun 
ccnrcacurobftriftus  ad  non  noccndum.*  ictLcC 
lib.^/.dub.ji.n.  ii^.  wV:  iio.quia  hoc  c(l  cantiim 
ftlliccrc  aliuDi  ad  dcponcndumodium ,  auc iiinni* 
citiam^&aUicicndaad  beiicuolen  ia.  /imiiiternd 
cft  Simonia  confcxTC  berrcfidnm  abcoi  ad  petitio- 
tiemPrincipisautMagnatu,  vt  cius  indignatio- 
ncm  deuitct,a  quo  foi  tadc  Ipcrat  cauporalecom- 
modum ,  vel  dignitacis  augmcncum,  (ecus  dicen- 
dum  fi  conlftrrcc  bcncficium  ad  inftantiam  Prini. 
cipis,  vcfaciliuj  ad  mcliorcm  Epircoparuni  pro- 
mouerccur^cunc  enim  inccndit  lucruna^icu  ccmpo- 
rAlc  comoiodmn  annf  xuin  Epifcopatui»  procol^ 
.htionebbicficij  ,quarcftadio(pirituaUt.  iullc« 
^inal.lib.i^.n.T^S.&alii. 

Dub.8.  an  ilc^Simonia  conferre  bencficiam 
iuo  d^itort 9  cum  pado  vc  dcbitom  fbluac  ?  Rejf. 
<)uod  fic.  jhoc  enim  paftum  eft  prctio  asftimabiic» 

'  crgo  non  poccft  imponi  ranquam  prctium  rci  fpi- 
.situalis.  quod  idcm  diccndum  dc  co  qui  bcncfi- 
ciumcon&rt  fiiio  ludicis,  vclcumprarfcntat  ad 
bcneficium,  cum  pifto  vt  abfoiuat  reura,Td  ngo- 
j:cm  iufti  fcnccmix  vcl  pcenx  roicigct :  fcais  di- 
Ccndum  fi  hoc  faciat  abftjuc  vllo  pa(^o ,  cam  ani- 
tDOConctiiandifibibencuolcatiam  ludicis  ,  ^e- 
X^W  indc  micigacionem  poena:  i\J&x  8c  dcbicar:  ta«  . 
lr$  cnim  liccc  pccccc  grauircr  cum  intcndat aftio- 
ncmiudicis  iniuftam,  non  tamenpcccat  pcccato 
Simonise.ita3uar«to.i.dc£clig.  1.4.  c.37*n.iiKfi^ 
Euc.tra<3;.4f.cp;q.tf. 

•  Dub.  9.  qiiidintdltgaturper(piritaile?^f^.in- 

tcUi^iidonmc  quod  cfl  ali<juouiodofupcriiapu* 
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de  Simonial  jj^i 
f iJCtriUC  fic  aliquid  natura  fua  tale ,  Tt  gratia  diui- 
na»  gratix  gracis  dacae»  vircuccs  Theoiogiaeyfidef ^ 
^cs,  charitas » vittuces  morales  infufzdiuinicus, 
dona  Spiritus  fanfti,charaAercs  qui  per  Sacramc* 
ca  meiKi  imprimuntur:  &ueiit  aiiquidaDeoor* 
diaatiun  ad  ftn&ifidkcionem  no(lram  YC  Saora^. 
men  ra :  fiue  ik  aliquid  per  modum-aftus  poteftatis 
cuiurdam  fupernaturalis,  vt  confecradonc5,bcnc- 
di^tioneique  £cclefiarumf  f C2dicare,Caccciuimii 
proponar^yVacicinan^  miracula  faceQMiitttra.m€r* 
tisocculcaccgnor(;ere^  &  apetirc.itacommuniter 
omncs  Doikorcs. 

^  Dub.  lo.  quid  intcIligaturpcr|aBpcxum(piri- 
tuali  |2  Jiijf^  iiiud  cfle  cum  aliquo  &iricual4 
conttexioncm  habct :  quod  criplicicer  fieri  po«> 
tcft,  vcl  antcccdcndo,vcl  concomitando,vcI  con- 
fcqucndo.  Anteccdeudo  vt  ius  Pafronaxus^  quia 
iupponicur  prafe&ca^iQtii  boneficiorum.  Item  ie^ 
cuoduiniqpiofilamvcttes  &  «^&cra,Tcmpla,  Al'« 
taria,|quiarcferuntur  adikcrificium  MilEc.conco- 
niitando  vt  labor,i5i:  opcra  miniftrorum,Sacramc- 
taconfcrentium,  vcl  facrificxai  ©tfcrchtium,  vel' 
£cclcfiaftiGaolEdafilcieacium»vdi  diuiiu»yel  fpi- 
'ritualiatraftahiium.confequcndojVtbcncficiaEc- 
c!cfiaftica,quiafupponutotiicium  diuinum.Ex  his 
ciicere  licct  res  fitcras  feu  Ipirituales  ^  diuiiias  ia 
propoficocificjn  quadruplici  difierentia.  i.  quse* 
dam  dicuntur  (pirituales  cxnaturafita^vt  fimt  6ra<- 
ncs  vjrtutcs  fupern;uurales ,  5c  gracii-pracuenicii^ 
tes.  1.  quxdam  dicuntur  iacr^,  quia  lunc  cauli 
ifnAificatioiiiSffiuceiFedliua»  vc  Sacrametica^iic 
difpoficinafcexeicafiua,  vt  Sacramencatia,  con*, 
cio,  preccs,  exorcifmus.  5.  qujedam  func  lacr-e, 

iiukc  eik^us  xci  iacrx^  vci  Yius  fMi9  potClU^ 


tis :  vt  excpmmnnicatid»  ablolutio,  k  votisji  nOif 
tnentis,abexcdmunicacione  i  benediftiones,coiiJ» 

fccrationcs,  quas  facit  Erclcf  a  :  qu^iniuis  harc  ctii 
dici  polunc  facra^iccundo  modo.  4.  qv^^damiiinc 
iacr^fblum^quiafiint  annrx^erebus  iacrit,  idqud 
Vti  propric^vc  bendBdiia  iusPatronatii$,iUs  eligen<« 
di:  vcl  impropric  vt  ofiicium  Sacriftd? ,  ©ffiuuin 
Occonomi  Ecclcfiar,A(iuocati. 

Hic  eti&m  noca  in  quibufdam  rcbus  fpiricuali^ 
tms  efie  aliquid  cemporale  iecundum  fc  precio  ae^ 
flimabilCjVtin  Caliceconfeclrato,  in  bcneficiis:irt 
4juibu(dam  nihil  cfttalcr,  vcl  fi  quid  fit,minimicft 
precij,  vt  panis  m  Euchaciftia, ia fiapti/mo  aqua^ ^  ^ 
&qu.demV^ndere&c<nnmutate  res  fpirituales, 
cuiufcumque  gcneris  fmt  pro  pretio  tcmporali ,  fi 
incishabctut  ratio  Confccrationis,vcl  cius  quod 
fupra  naturam  eft  ,  cft  Saiiomaiurcdiuino  prohi- 
bica.  vc  fi  quis  vendac  Saci^amei><a,  vel  Sactiamen* 
talia,  vel  funftiones  (piritualtspoteftatk, qualc0 
iunt  cxcptTimunic3rr,di(pcnUrc ,  in  voti$,^c.  vcl 
ii  phiris  vcndat  globulos  bcncdi&os,  quam  noo 
Ireuedi^los ,  idqueilonritionelabotis»  vcl(iim<« 
ruum  quot  fcci  t,  vc  curaret benedici,  Ctd  rationd 
cncdiftionis.  ita  communitcr  omncs  DodborcS. 
D  Thom.i.2.qUriop.art.A.Toicc.L{.  cap/2^# 
iium.4* 

Dub.vltimd  qudtuplex  fit  prctiutii  quodrSimo* 

iiiam  inuchcrc  pot^d?  Rffp.  cfic  triplcx,auc  cnim 
cft  muncris  prctium,aut  linguar,  autobfcquij^pre-* 
tium  munctis  cft  pcciuiia,  cqujs&  limiliavctf- 
di  cotiiiieta.  Precium  lin^tijireii  laus,  vituperatid^ 
patrocinium  Aduocati,-  commttidatio  apud  Ptm* 
cipcm  ,  hoc  cnim  officium  cftprctio  j^lhmabilc* 
Creciumob&Qui^y.V(iiUQiiloffiumaii(||H^  tt^ 
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.Msitf  mp6raUbiis,vc^ftfaaiuli  ik 
iiismoclis  pararefibiyiam  ad  beficficium  Eccle^ 
J(5afticum,cft  Simoniacum.  <juod  apertiiw  cxpUcat* 
bicurcap.iequcmi»  /      '  ' 

^^^^^^^^^^^^^^^^^^^^  ^^^^^^^^*» 

G  X  >  V  ir  ,  1 1.  / 

•  •  •  * 

jExflicitur  nonnulU  diffic$$ltAtcf  cina  trijfUx 
frefiuw  ^uod  S$mcm49»inu€hit. 

DlfRcuItas  I.  oricurcircaprctiummtancrisfcii' 
manus,  cft,  vtrum  Ct  Sinionia  promitteri 
remiffionem  debiti^vel  pefifionetn ,  vel  pecuniaQi 
confcrci.tuvt  1  procuranri bcncBciUiTi,  Vcl  Colla- 
lorijvcl  Prs/cucatijri  >  Rejp.  qudd  fic.idemdiccn» 
dumdc  Epilcopo  confcrchtibencficiiimcuinpa- 
jfto  ioluenili  fibi  vel  Conian^uineopenfionem» 
item  dc  eo  qiiicnm  Aulico  padliim  initvtfcccr- 
tiorcm  reddat  dc  vacantibus  beneficiis,  promit- 
tens ic  confciifurum  pchfioni^ih  ciusfauorcm  im« 
ponenda;.  Icem  de  co  qui  ^uxiiium  pctitab  aliquo 
ad  obtiBenduih  beiiehcium,iIlipromittcnspen« 
fioncm.  Itcm  dc  co  qui  bcneficium  confcrt  fub 
conditioncpccunix,  fibi  mutuand^,  aut  qui  pccu- 
*  niammutuo  traditpVo  accipienddbenefidioyauc 
aliarefpirituali.  Item  deeoquifpirituateconfcri: 
altcri  vt  fibi  ddationcrh  {bl«tionis  dcbiti  concc^ 
daCyVdvcdcbicorfibi  ancicipat^  loluat dcbicmn* 
jtem  de  «o  qui  pr^ientatur  ad  beneficium  fi  p^Q« 
fnictat  prse&ntatori  (e  decifltt»s  ab  eo  hoti  acceptU'^ 
rum,aut  Canonicis  Eic^toribus  fc  rcmifluruni 
partgii  pra:bcnd;r ,  aut  qui  pctit  ordinaii  ob  titi|* 

biin  bomrum  fibi  ab  aMo  affignaC(orum,&  promii- 
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tic  fc  niliilabco  poftuLTtuitim.  Nau.c.  17.  n.if!f. 
Idctn  dk  dc  pcni^utautibiis  bcncticia ,  priuacaau<» 
tboricace ,  Sc  dc  ilio  qui  ix)na  alicui  Ecclcfur  cra^ 
dit  cu:  n  pa&o  vc  in  ip&  rcctpiatur  in  Canonicuni^ 
^^pracfatabonaretincnt  in  pi  zScndarp.vtcxpicf- 
sc habecur  iii  cad.  tua nos,dc  Simonia» 

Secodda  difnaiicas  cft  circa  prccium  lingnx'^ 
^u;er)tur  icaquean  fic  Simonia  (i  quis  promiccac 
alicui  bcncficium,  vt  pro  k  intcrccciat  apud  Prin* 
cipcm,  fcu  pro  ie  pctat  ahquam  gratiam ,  vci  qui 
promictic  alicui  beneficium,  ii  dt  le  hbnefte  ioqua* 
tur  coramaliis,  vcl  figna  hotioris  exhibeac,  vel  fir 
ip/Tus  cfle  Con(anguineum  (it  profcirus,  vcl  dum 
iaduc  cpccuniafamiiiarci]),  vclaiiiicum  Epifcopi 
ttd  peccndum  pro  Te  ^  Vel  pro  aiio  benenciuml 
Kt^j^.quod  tn  his  omtiibus  ca(ibas  rcpcricur  vititna 
Sitnonioc,  C\  huiuimodi  prcccs  fiant  cum  pa£to  cx- 
pref$e  vcl  tacitc  inito  cum  eo  qur  (piritualc  con* 
ferc.  quod  &  abHc  pa&umccnfencurfiidargracif^ 
tc  ideo  labe  Simonis  non  inficiitncur.  idon  di^ 
ccndum  dc  adulatione,  laudibui ,  fignisbcncuo- 
lcntiar,  &c  honoris  fadis  ,  cx  pa6to  pfjcuio  in  iau^ 
dcmCoilacons.vci  ad  inftaiiciamipuus.s«Th*aai 
q.i6o.arcf.ad  ^.SczU). 

Tcrtiadifficulra-^  ^  fl  an  Simonia  tradcrcali- 
quid  famiUanbus  Pixlatorum  non  vx  intcrccdac» 
fcopitulemur  (cu  procureDC^l^dfolum  vc  fibi  adi- 
tum  vci  fkcilem  ingrefltim  prarbeanc  ad  Prarla* 
tum :  vil  cradcre  pecuniam  famiHaribns  folum  vc 
ccrtioicm  faciauc  Pr^latum  de  fuis  mcmis:vcl 
duili  quis  ab(q[ue  paiko  vel  promiflione.prectf 
fundic  ad  Prarlacmn ,  vt  sibi  vel  aheri  beneficium 

coi^fcrat :  vcl dum  qJisprccibus  inaucic  aliiim  ad 

pjjaudum  Epifcopiun  vci  Papam,  yc  «ibi  vcialce- 


ti  tradat  rcm  aliquam  fpiritualcm  :  vcl  tanduxi 
dumqui^  laudibus  extollif  qucnKlamPra:lati47i,vc 
feius  amiciciam  &  bcne)ioIentiam  coneiliec.  r  fpc^ 
fans  indc  bcncficiumabfqucconucntionc?  RifpAvi 
vhis&aliis  simihbus  cafibus  nullata  committifi- 
moniam  dc  iiis  lcgead«  Suai.  co.  I.  Ac  i:cU.4.dc  il* 
jtnonia»c.f ),^fi«ii.&  vfm  .  .       •  » 

Quarta  diffitultas  ij^cAatad  prctiu  obfequit^dc 
iquo,  Quarritur  vrrum  iit  fimonia  tradcrc  alicui  bc- 
ii|cficiuiii »  vei  vt  doceat  Grfimmaticam,  Thcolo- 
giam,  Tcl  quid  aliud :  vci  vc  sibi  infccutat ,  vd  aU-% 
quod  obfequiiim  ttmpocale  boncftum  vcl  turpe 
cxerceat ,  vcl  cumEpifcopus  confcrt.bcncficiunl 
cum  oncrc  sibi  inicruiendi  ])cr  diquod  ccmpus^vel 
cmn  beneficinm  traditur  alicui  ptoptcr  obrequis 
«nteapr^eftitain  compeniationcm  ipforum  bD(e« 
Ijuiorum?  Refp.  quod  in  his  omnibus  cafibus  com- 
niitticur  vcre  fimonia,  quiahzc  dantur  tanquarci 
Ipititualis,  vci  ccmporaiispmium.  (ecusfidccicii|f 
gratis  finc  y  Ifo  pa  Ao. 

•  Quinta  difficultas  cfi:,ari  fit  fimonia  tradcirc  b^- 
'  ficficium ,  vcl  aliquid  fpirirualc  ,  animo  captandl 
beneaolentiAm»  &  fu^  fpc  obtinendialiquod  ob« 
i[2quAm,^tttb6numaIiquod  tcmpon^lc,  mediahilb 
illabcncuolcntia  ?  Reff,  quodnon.  Idcmdiccn- 
dum  dccoquiinfcruit  Cardinali  »  yclEpiicopo^ 
vcl  iliius  CoRianguineo  gratis  4  vcl  cxiguo  prcN»' 
tio  contcntu^,vt  cettior  fiat  de  (iia  fcicntia  &c  pro- 
bitnte,  fub  fpc  quod  indc  moucbitur  ad  pi*ocuran-' 
dum,  vcl  confcrcndum  fibi  bcncficium ,  dummo*- 
do  abfit  quodlibQC  pa  Atunjiiuc  cxprcflum»  fiuc 
*icum; 


I  » 
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fictufUx fit  S$mp9iisi 


*  —  • 

RE fp.  communitcr  a  D <  AoribusafligMn  triA' 
p  tcen^  Stmoniam,  mcDUlcmji  coouciicioQi« 

lcm,(5<  realcm. 

McntaUi  cft  dnplcx,  vna  cft  pnrc  mcntalis,alte- 
ftvcrononpurc  mcncalis.  pure  iiicnralisdl,cujii 
qui«  propomc&'  intcndic  darc  aliqmdtcmporalg 
pro  Ip  riu-al^vei  (pirituaic,  pro t^mpotali^tama» 
optrc  non  complcr  iu.  m  nrcntioncui  ^  ncc  vllani 
dehacrcconucnt  oncmtacic. 
'  Sinionijl  tidn  purd  UiCntalis  cft  cum  coimno* 
4umtcmpoialc<iatur,vclaccipituHpc,vcI  cupicii* 
tatc  aliqiiid  fpiruualc  conrcqi!endi,nnc  vllo  padlo 
cxprcffo  vcltacito ,  vc  fiquis  bcncficiumcontcrt 
sn  Clcricum  fola  voluntate  iomiQoduni  alGii» 
qnciidi ,  vel  qui  ftipcndivm  datttm  adiuften|tatSo* 
Dcm  Ceiebrantiiaccipitin  prctium  Miflx,  vclqui 

affiftitoiticio  diuinos  vt  rccipiat  diftnbatiOoc^ 
tanquam  prctiuinr  officij  recitati.  , 

Conuentiooaiis  cft  cum  quis  cx  pado  ejqpffcflb» 
Vcl  racito  ,  promittit  dnrc  icmporale pro  fpiritua»- 
li,  vcl  fpiritualc  pro  ccmporali,  tamcn  non  fc- 
quitur  cob  fummatio  opcris  ex  vcraquc  partcqttod 
triplicitcr  ficri  contingit ,  primo  ,  qnando  tan- 
tjm  eft  paftum  pretij  ,  tamcn  nondum  eft  da- 
tumprctimn»  n^Cttanllatumbcncficium.  fccun- 
d& ,  quand»  cum  pado  cft  tranflatura  prctiuro, 
ftd  aonduai  aaeeptum  bencficiuni.  tmto  t  quan^ 


de  Simonia.  -  ;  jfj»' 
datum  cft*!«ncficium ,  vcl  f  cs  rptritualil»  noh^ 

*  du  11  tamcn  eft  prctium  acccpcum.  omnci  ha:  Sw 
inoniieconuendonalcsdicuntur. 
,  Re^lts  Simonia  eft  quando  dt  fafto  datur  tcm^ 
poralc  pro  prctio  (pitirualis^  &  cctam  dc  fmfto  re* 
CJpitur  rpirifialc  111  prcciani,  &  ;E:juiualcns  tcm- 
'poraii.  Icaq  ic  ad  rc.ilem  Smioniam  tria  rcqui^. 
ranmr,  printum  cft  intentio  dandi-  ^  acdpicndt 
Ipiricualc  pro  tcmporali,  vcl  i  contrario  tcmpora* 
lcpro  fpirituali.  fccundum  padlumexpreflhm,  vcl 
tacitumdcprcciotcmporali,  d<  dcrc^fpiritualirc* 
/  cipicnda,  j.  opTis  confummaciocx  vtraqucpat-* 
te^Vt  icilicec  fit  beneficii  tran  fl a  tio ,  &  ex  bimtio 
cx  vna  p.ircc  ,  &  cx  alia  prctii  acccptio:  vno  ho- 
rum  dcfijicnr€,non  cft  limonia  realisjfcd  conuca- 
donalis.  itaTolct.  K  cl^6.}  vbi  citat  Armiilam^ 
iccFb.iimonia«  qneai  fcquitor  LciEjC^  j.  dub.  tc 
Hli^communitcr.        '     •  ^ 

(^'xresadquirafpccicm  CT  hiitribus  reuoce-. 
turiUnonia  con£dcncix?  Rejp,  rcupcari  poilcad. 
cenuentionaleni ,  Sc  etiato  ad  realem*  Ad  c6n«> 
^^cn  tionalcm  qusdcmdum  pa6)rum  tnitur  de  teft* 
gnando,  vcl  confercndo  vcl  pras(cntando,vcl  in- 
jliMi^Qdo  cum  pa£lo  &  rpeexccrmsmanifeftata» 
v.t  ttbi  vd  aiteri  refticwtit^beQcfidum,  vel  vtx^t-ibi ) 
Yel  altcri  pars  (rvAaam  tradatiir,  noiidum  tamca 
fecncficium cftdatum.  <5c  hxc  non  incurrric  pfe-» 
nas iuris  in  fijnoniacos  latas.  Suac.  co.i,  dc  rclig*. 

Ad  realeihverjkreuocacur  dum  benefichiRifaU-» 

qua  rationc  procuratur  alicui  cligcndo  ,  poftu- 
_^  Jando  ,  praercntando  ,  rcfigcxaKtdvX  >  in  fauorcm- 
CQnfcrendo,  inftitUcndp  ,G&f^firmahdo,vel  com« 
fllQtdwdOj  cuiispado  vt  U  qvU  bencficium  iftuA . 
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acceptqttu  eft  » illud  idem  cibi  vcl  alcf  rijaliqiun- 
4o  refigncr»  vel  rclinquat,  vcl  pcnfionmi  cx  co 
vd  frudas  aliqiios  tibi  vcl  ilteri  prarflct ,  quo  pa- 
uia(!iam  rcdado,  &  bencficio  dato,tunccaU- 
snohia  confi(lcnrialis,fic  rcaiis*  £c  hxc  finionia  cft« 
dic  (ub  pnenasitins.  ve  patctcx  BulU  Pij  4.  ic 
maxiajc  Pij  quinti  ,  qnas  ictcrt  Naiur.  cap.  xj. 
numaio.  In.quibus  cciam  Bullis  damnantiirqui- 
modi  refrruaiidi  fibi  ius  aliquodad  beac^* 
ciura ,  8c  hi  fiinc  crcs :  primus  cft  rc^fcfius,fi:ctt^« 
dusingrcrtiii  ,  tcrtius  cil  .icctirag.  Rcj^rclLis  cfr, 
f]uando  quis  fuuui  benehcium  relignac  impctca- 
'  fafiLcuIcac^Vc  fi  Refignatariui  pr^fnoriacuripfi:. 
tcdeat  ad  bcncficium  rcfignacum»  ita  vc  iuspri- 
ftinum  in  bcnrficium  rccupcrct.  Ingrcfrus  cft 
f  um  quis  bcnchcium  flSi  coliatum  altcn  rcfignac, 
iAte  capcam  cius  poficflioncm ,  fi:ruato  fibi  iur<^ 
ingrcdi^ndi  poflcfitoncm  iliiui  bcncficij »  £  ilic 
pra^moriatur  vcl  fiac  Epifcopus. 

Acceirus  cft  cum  quis  impetratQmbcncficiuni 
jrefignac » (cd^uialcgiritviamascatem  non  Iiabct^ 
ircl  aiiquQ  Canonico  impcdimcnto  ptjepcdittfs  il- 
lud  non  potcft  rctincre,  impccrat  facultatemvc 
poftlcgictmara  a:catcm>  vcl  pollCanonicummi- 

{cdimcncttm  amocum  poflSt  illudbeneficium  ha- 
erc.  Accc0U9  itaquo  ell  va$  capeflcndt  bcncft-i 
cij  cuius  antca  poflcflioncm  quis  adcpcus  non 
fuerat  ob  aii^uod  Canonicum  impcdimcn- 
tum. 

Hic  fiota  ndti  cflc  coafidcntiam  accipcregta^ 

fis  ab  aliquo  bcneficium  finc  padto  ▼l!o  cum  ani- 
pio  illi  bencficiuni  aliquando  rcfi^nandi  ,  vcl 

dtcucxiiif  GoafimguiACo.  quia  maiitia 
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de  Simonhtl 
Akk  ccmfidcntialis  proccdit  a  maia  vblpntate 
.  xonferefitis,.rengnantaf  f  cUgentis  ,  prxfentan-. 

tis,  5:c.  non  anccm  a  voluntat  rccipicntis.  &c  hcc 
pacct  cx  BuUis  Pij  4..  Pij  j.  qua^  fcrDpcr  lo- 
qauntur  dc  iis  qui  alicui  rcn^naac  bcnc^cia  t% 
.  confidentia »  vt  ubi  vel  Alceri  illaquandoque  rcii* 
gnct  ,'VcI  Yt  fructus  &  pcnfio  est  ci«  fibi  vrcl  ami- 
co  foluantur.  pari  modo  non  cll  fimonia  confi« 
dcntias  refignare  benctic^um  cuiu  i^ccncioncau( 
)  fi>e  non  mantieftsLta  ColUtori.  iu  BoBac.  de  Sinu 

Porro  rclignntio  cum  Acccffu  ,  aut  iftgrcfTii, 
yel  Rcgrcflu  fada  coram  Summo  J?ontificc,  non 
'  tft  finioitiaca'  &  illicita  fidttm  i\irc  antiqiio»  fic 
Azo.;.  p.  lib.  f  1.  cap.9.  qiia^.  i.  &  t.  quod  idem 
dic  de  pcrrautatione  bcn  fi^  ii>rum  cum  pcnfione^ 
dcrcfignacioneio  fauorein  altcnus  .pantcr  noA 
•ftft  iimonia  commutarc  bencficium  cumtIiobc« 
iieficio  authoritate  Epifcopt  ^  idcnimtftillicoa* 
ccffum^in  cap.  qujcfitum  dc  lerum  pcrmutatio- 
nc,  &  cap.  vnico  de  rerum  permucacionc.  cflct 
*autcm  ilmonia  priuata  authotii^tc  i4  £ice- 

Qvixrcs  vtrum  volcntes  pcrmutarc  bcncficia 
poflintincer  fe  agcrc  dc  facieada^crmucacionc^ 
JLfff.  quod  fic.  vnde  ^oftuni;        « pcrmii* 
.  tatioac  fiidenda  fimulque  prxmire  confenfam,^ 

inrer  fcconcludcrc  nonquidcm  abfblurc  ,  fcd  ' 
inordmeadconfenfum  Prslati.  Imopoifuncia« 
tcr  fe  paftum  inite  feqilc  obligarcad  pcrfiftenK 
dumin  contiMtione,dotiec  Supeticnr  conleniumi 

'  dcncgaueric  ,  aqua  obiigationc  ad  p.ccfiftendum 

)iv ^«^nu^flooQ  donac  iiip^cior  conicnfcritjuoa 

4,  ui; 
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poteruat  refilirc ,  dcMiec  Superior  conlenftmde^ 

hegec.  Sic  Boiia^.  Iqco  cic.  qux(t  4.  §.  ii* 
num.  6. 

Qjzres  ylci^no  aa  fini  iUicicx  permutationes 
ftftioauni  .pertinencmm  ad  prouitionein  benefi»' 
ciorun>?iS«y^.  quod  fic.  v.  g;  fi  quisdicat  altcri» 
tu  cligc  hunc  ,  <Sc  cgo  illam  :  vcl  tu  cligc  il- 
lum ,  ^cgp  illum  confirmabo :  vel  cuconfcrbe-' 
n«ficiam  iUi>  &  cgo  przreotabo  iMmc;  vel.»  tu 
^onfer  mihi  tUUm  benefidum  fimplex  ,  &  c^^o 
prsefentabo  te  ad  bcncficium  mci  luris  Hatrona- 
tus.  Yel>  ego  do  tibi  b^ncficium»  vc  rcnuncic^ 
Procic^utioni »  vel  EieAioni  de  te  fa^.  quia 
dmnia  ptAa  in  beneficiis  {unt'  prohibitft  &Bd 
iuthoritatc  fupcrioris  ,  ^  damnantiir  iurc  Ca-r 
lionico.  vt  rcftc  notac SyL  Tcrbo  pcimuucio»  u 
4u«eft.  7.  &  i  j.  &,aiij. 


CAfTT  IV. 

*  J^J{^/>  &  quibus  tUtiUs  lucaltcmpordc, 
'   ^liquoddsre ,  'y  el  Mciferc  ypropttt 

sceef^smi 

DIco  cbmmunitcr  numerari  a  Doftoribius 
iex  titulos  racion^  quocum  poccii;  aliquid  . 
fcmporalis  dari  ,  vfel  accipi  ex  oecafione  fpir 
Eitualis.  quorum  priniu3|  elt<fitlifos  liberaiita^ 

ti$>  vcl  gracitadmis.  fecuudus,  cll  titulus  dcbi-? 

fu(leucaciQmj|.  tcccius,  cftl^cu:.  4.  pau^iii^ 


« 

uiyui^ed  by 


rf^'  Simouis-     ,  jifi- 

iibercttis  Tcl  aletrias  commodt  tetnpomUs  quQ' 

guisfcpriuat  facicndo  opus  fpiritualc ,  eftrc- 
,  dcmptio  vexationis,  6.  cfl  confiictudo  accipicndi 
filiquid  t;cmporale  pcQipiricuali.  Q^dam  ^dduac 
fcpcimmi  yidelic^t  cum  datur  &  a^^cipicurtctn- 
poral  c  in  patnatn :  fic  qnim  folct  apponi  nluid^ 
pccuniaria,  cum  q^ns  abfbluitur  ab  cxcommuni- 
^atioac,  fuipcniione,  vel  interdi(%o«^C¥  hisi^c^ 

iblui  gofluatjmult^  df^^u^^^i^t  ' 
QJiarum  prima  cft  vtrUn^  fit  fimonia  tfadccc 

fliquodobrequium,  vel  donum  tempcralc  ,  cnm 

intentioncrccipicadibcncfiaum  ex  gratitudincl 

£</jf>  (^nodnon.        .  ./  '  ' 

a.-  DiflScultas  cft vtrum  Sx  iUicitUtn)&  Simonia'* 

CUm  pctcrc  ab  cp  cui  tcmporalc  aliquod  dacum  , 

tCL^  caintcncionc  vt  c:^  grautudinc^  |;>encficiun:\ , 

conferret,pctere(inquain/vcfe  ^gratum  Cxhibcac 

yel  adimplcat  rccQgnitionem  Cnst  obiigacionit  nft« 

tUraIis?J?<r/^.quod  nonita  Suar.to.i.  d^  ?4ig.  L  4^ 

dcSimonia,c.4^..n.&.  *         "  . 

).  Difficulca^v^rum  idquod  cfldandumcx  gra« 

cittidinc,in  pa^um  dcduci  poflit  abfqitc  labe  Si- 

znonix} RffpA ,  non  pofFc  fi  pacbii  fiat  dc  rcddcnda 

^ratirudinctanquam  dcbicaexiufticia ,  r^idpnc  rci 

Ipiricualis ,  &;# tan<^aam  pwtium  iiUiii^  vt  fpiritua?* 

liseft  ^Xifjf.  t.  pollc  gratitudinem  d^dud  inpa* 

n3:um  fi  <olum  peratur  vt  dcbita  iurc  naturx  ratio-  . 

i^cbencfitij  coliati  ^quiafifinis  cft  licitusetiam 

^iedia  ad  finem  fiiut  licita . ,  fcd  mtcndi  potcft,  ipe 

gcacrtudinis^iiquodbcneficiiiproobfcquio  tto^ 

poralij,  vel  e  cfontrario  ,  ergo  pactnm  quo  mc- 

dianre'  impctratur  jfinis  non  potcft  clFc  lilicitum^ 

^cf:  Simoniacumata  Y.al*co,}.diip.^^qa^.p.  ^.cuni 


« 


> 


jtfz  Trsctatus  fepttnjus'^ 

4.  Oiff.  vtTQm  pro  Mi(Iif»draiiis  funftionibuf 
/piritualibut  ,aliquid«ccipi  pofllicin  fbftentatione? 
^^yp.quod  fic.  vndc  facerdoccs  oblara  pro  oratio* 
aibuSj  &  laccificiis  accipicnccs  m  rudcntacioneiii 
Qon  peccant»  etiamfi/int  diuites  ^  &aiiundcfaa« 
beant vnJe  vittant:im6  luic  (uAentasio  in  pa£hin| 
rieduci  potcft,  co  qiiod  deberur  iurc  r.arura!  in  (u- 
Itentationem,  quia  ocmo  nulicacc  ccnciui:  iuis  iti- 

SetMliis  9  oauenoum  eft  tamcn  fcandalum ,  nam  in  * 
e  (blentoriri  plures  fufpiciones  &auaritisr& 
Sirnonise.  Ici^cndus  Val.  ioc.cic.  Suauvb*  lupra 
4^,n.4...V  alfj.  \ 

f.  Ditf.  eft  ^uomodo  (\t  inccliigendum  id  quod 
diximos ,  liciiumcfle  pro  labore  recipere  aliqucKt 
tcmporalc,  occafioric  rci  fpiricuatisp^d-yp.  laoccC- 
fcica  inceUigcndum  ,  vc  prolaboreczcrmiccoa*« 
Aiotti  (piritualiliceat  acciperc  aliquod^tempo** 
cale,  tion  aUtem  pro^intrinfeco  rexplico,  labor  in-p 
trinfecus  cft i$  ,fincquo  fpiritiulis  funcflio  nullo 
xnodo  pcragipocc(l:^.g  facnficium MUfx, colla, 
liofacramentorum,,  ^  alia  huiofmodi  (pirituaii^ 
confeifri  n6  poffufir  fine  verbontm  (acrotum  pro« 
nunciationc ,  membrorum  motionc ,  finc  dcbira 
atccncionc,  6c  cxtcrnaaliaua  circumipcftioncad 
MdeiMti  peragenda  :  &uqttispro  hisrccipcrcf 
pecnniam  committeret  Simontam»  qnialabor  ifte 
cftillis  intrin(ccus  ,  ^  infcparabilis :  labor  vcr4 
cxtrmfccns  dicicur^  q.ii  poccft  fcparati  i  funitione 
i^iricualt,  &  fine  quo  taie  opus  fieri  poccft:vc  g. 
^quia  eaiit«(r  mdbmi  laborat  in  cancirao  potcft  pro 

'  laborc  5c  arcificio  cancndi  aliquid  rccipcrc  :  quod 
idem  diccdum  d«  co  qui  accipcrct  aliquid  pro  dc- 
^     iajuga^ione,  Sc  moleftia  qu«  percipitar  cx  magna 

coatencione  &Qilni  ^  viciqm  ^  vocis  ^  4t  finHUug» 
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x  Ciu(ar0m  ittiiCi  prsfau  de£itigatio  proueniac  ct 
conclitione  pcr(<>na?,rt  fi  orans  fic  fi^neit,tnfirmus» 
tJchcata!  ccnditionis,  ita  vc  graiicin  patiatur  cxci^ 
a<£UonemQicrtiam,iic  Bonac.ciiip.i.dc  Smion.q.^* 
p.  9^n.  quodidemdicendam  4p  Con.cionaiCO.se 
qm  magna  vocis  contentione  conctonacur  ,  q%\ 
c[-ao  valde  iicfoigAtur.  itcm  dclaborc,  ^  ftudie 
quodiopatandacoacionead^^ct.  Item  dc  iaccc-t 
dotcqui  pecuniam  accipic  prd  latiore  ic  defaci*- 
ga  tionc  in  canenda  atta  vofce  Mifla ,  vcl  pro  lon- 
go  itinerc  quod  luiwcpic  causa  cclcbrand^  MiiEc. 
lcem  de^  cp  qui  accipu  aliquid  pro  obligarion^ 
tnanendi  in  c«]ii  loc.o  ,  ciebtandi  cali  hora ,  Sc  fi- 
flitlibus;ltem  pro  locaciQne  (uarum  operarum^(<i| 

^  pro  obligationc  exerccndi  fpiritualia  >  nonqua-  ■ 
cenus  dicitordincm  adipiricualiavr  nc.fcdracio,- 
lieobligftCionis  jft^cisi^  quam  in  fe  fufcipic ,  qui^ 
jobligacioeft  aliquiddiftinftum  ab  a^ioneipirtv 

Cuali.Bonac.Ioc.  cic. 

C.  DifF.cft  an  fit  licitum  accipcrc  pccuniamnoii' 
fimplicitcr  ad  procutandum  alteri  bcnefidum»{e4 
habica  i^aciQnelaborisinfcribendo  ,icctperagcn« 
do  ,  iii  cxpenfis  facicndis,  in  priuationclucri^ 
commodi  tcraporalis  ,  quo  ea  de  caiifa  fc  pnuatJ 
J|^.quod  fic.Nauarr.c.if.n.io^.Suar.cap./j.n. 
i^.nontamen  habendaeftratio  ad  ipfiunbeneft* 
cium,(euad  fneliccm  cxitum,  fcu  ad  bcncficij  pin- 
gucdincin.qui.4  lioc  eflicSimoniacum.itacomuni- 
Ccr  omnes  Podtorcs,  dum  aiTcrunt  Simoniam  co- 
mitci  abcoquipccunilm  altcri  cradic  vcfibtbc* 
acficium  procurct.  Q^didcm  dicendrtmde  eo 
qui*accipic  p?cuniam  p  'o  i  idt.ira,  Sc  incommodo, 
quod  patitur  in  tcfoipoLaUbus ,  ob a^^otKSixi  {fixii* 
llf^icjT)  fa^am  in  gtafi^  alcciiu^'        .  ^ 

*  • 


Trsctatus  feptinjus] 

4.    OiC  TCram  pro  Mi(!ii,&aliis  funftionibut 

ipiricualibuf  ,aliqut<l«ccipi  poflicin  fiiftencatione? 
^<r/p.quod  fic.  vndc  facerdoccs  oblara  pro  oratio- 
Iiibas4>&  lacrificiis  accipienccs  in  (uilcucacionciii 
iton  peccant,  ettamfifinc  diuiies » &aliuQdcba« 
betnt vnde  viuant:tnt6  haic  (uAentivcto  in  pa€hin| 
deduci  potcft,  co  quoddebcrur  iurc  natiiiarin  (u- 
Iptcncauonem,  quu  ncmo  niilicare  ccnccur  fuis  Iti* 
.  pendiis,  oauendumeft  camtn  lcandalum^nam  in* 
de  (blentoriri  plures  furpicionet  &auarttiap& 
Simonix.  Ie(^endus  Val.  loc.cic  Su&i.vb^iupiac. 
4tf.n.4.A^altj.  \  ' 
f «  HiS.  eft  quomodo  (it  intelligendum  id  quod 
diximus ,  IfcicuRicfle  pro  laborerecipeteaiiquo4 
tcmporalc,  occafionc  rci  fpiricualis?^*yp.  koccfl 
fcita  intclligcndum  ,  vc  pro  laborccxtrmlccoa- 
Aioni  (piricuaiiliceac  occipere  aliquod  ccmpo^ 
sale,  non  aUtem  proUntrinfeco :  explico,  labor  i^*p 
trinfccuscftis  ,fincquo  fpiricualis  funftio  nullo 
modo  pcragi  poccft;v.g.  facrificium  Mifii ,  colla, 
liofacramencorum  ,  &aliahaiafmodi  (pirituali4 
confeifri  nd  poffimt  fitie  vetborum  (acri^tam  nro« 
nunciationc ,  mtobrorum  motionc ,  finc  debita 
atccntionc,  6c  cxternaaliqua  circumfpcftioncad 
cadebit^  peragenda  :  &uquispro  bisrccipcrcf 
pecnniam  commitcc;rec  Simoniam»  quiulaboa:  ifte* 
cftillis  intrin(ecus  ,  &  infcparabilis:  labor  vcr^» 
cxtrin/ccns  dicicur,  q  ii  potcft  fcparari  a  f^unilionc 
ipiricuaii,  &  (ine  quo  cale  opus  (ieri  potcft:vc  v. 
i^uia  eancAT  molnmiiabbrat  in  caaendo  poteft  prq 
labore  &  arcificio  canendi  aliquid  recipere :  quod 
idem  diccdum  de  co  qui  accipcrcc  aliquid  pro  dc- 
i^^g^^ione, &  moleftia  qu«  pcr cipitur  cx  magna 

cofttencioAc  tnimi  ^  vitium  ^  vocis  ^  &  fimiUim 
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•  -  ^  de  Simoniar 

cxadxtxm  ,retu(i  p»fftt&  defatigatio  prouemat  ex 
conditione  pcrfona,  vc  fiorans  fic  fenex,infirmus» 
jchcaco!  conditionisj  icavt  graiiein  patiatur  cxca 
a£tioneniQlclliam,fic  Bonaadiip.i.dc  Sinioa.q.^, 
p.  n.  f .  qiiodidem  dicendum;  ^  Concionatoj^ 
qm  magna  vocis  contentione  concionattir  ,  n\ 
qiio  valac  slcfacig-inir.  itcm  dclaborc ,  ftudie 

Juodinparandacoacioneadi^ibec,  icem  dc  lacerT 
otequi  pecuniam  accipic  prd  fabore  ^  defati* 
gatione  in  canenda  aita  voce  Mifla ,  vel  pro  Ior« 
go  ieinetc  quod  liifecpic  causa  cclcbranda?  Miilar. 
Iteni  de^  CQ  qui  accipic  aliqaid  pro  obiigation^ 
manendi  in  tidi  ioco  ,  cleb^tancUtaUhora»  &fi- 
inilibus;Item  pro  locariofie  iuarum  operaruih^iiil 
pro  obligationc  exerccndi  fpiricualia  >  nonqua-»  • 
cenus  dicic  ordincm  adipiric^aiiavtfic.fcdratio* 
aieobligationisprxcis^,  quamin  fc  fufcipit^  quii^ 
pbUgatioeft  aliquiddiftin&um  ab  at^ioneipiri«p 

tuali.Bonac.Ioc.  cic.  • 

C,   Di{F.e(t  an  fic  licicum accipere  pecuniamnoii 

fimplicitcr  adprocurandumalterf  bcneficiuin,fc4 
habita  ratiQnelaboris  infcribendo  «iterperageii* 

,  in  cxpenfis  facicndis,  in  priuatione  lucri^ 
commodi  tcraporalis  ,  quo  eade  caiifa  fc  pnuatJ 
Me/p.qaoA  fic.Nauarr.c.if.n.io^.  Suar,  cap./j.iu 
i/.tiontamen  habendaeftratic»  a,d  ipfumbe^sfi- 
cium,(euad  fccliczm  cxicuin,  (euad  bcncficij  pin- 
gucdincin.qui.i  boc  eflcLSimoniacjm.itacomuni'^ 
teromnes  Podtores,  dum  aiTcrunr  Simoniam  ca- 
mcti  abcoquipecuniam  altcri  cradic  vcfibibe* 
nefictum  procurcc.  Qj^didem  diccnddmde  co 
qui  accipic  pecuniam  p; o  i  ira,  Sc  incommodo, 
quod  pacicuc  in  c^pocalibus ,  ob  ^iocicoi  {faif 
malcirffat^m  in  i^raci^alccrius^         " .  . 


A 


^4  TrMlisiud  f^^ttmm  ] 

7 .  OiflF.e(V,quitKlo  fit  lidtam  aMFe  ifcI  oflferre  pe-<* 

cuniam  ad  vcxationcm  rc JimcniUni^^^-^.cunc  cf-- 
ie  Ucicum  quado aon cUiur  pccuoia  pi  o  prcuo  rei 
ipiritualisa  cittus  conie<|uucion€  iniude  impedior 
itA  ibiam  tanquam  motioum  quoddam  ad  reiiio* 
ucndum  iniuftiim  impcdimcr  tu;r.  t^uod  oSftac 
confcquutioni  rci  fpintUAlis.  fi:  Vai.  loc.  cit,  p* 
concl.i.  &  2.q.]«&hoccuamcoiligi(arexcap.di>* 
Ie<2us  dc  Sim. 

t.  DilF.cft,an  flt  Simoniacum  rcdimerc  vcxado* 
Bcni  tjiia  pacitur  Ecclclu  cxco  qu  )d  Pagani  ,Hx* 
s:ctici ,  Tyranni ,  pcr  vim  vfurpcfu  b^aeii  !a  Ec-* 
cicfiaftica^itfj^  qiiodnon  idcAtidiicodeco  qui  dat 
pecuniam  ra«.efdoti  vt  indacat  ad  bapti^andiim 
pucrum  qucm  r«ciifat  baptizarc.  Itcui  dcaddlcQ^ 
.^UL  offcrtpccuniam  faccrdoti  ^plcnti  bapcifmum 
ci  coiiferrc » auc  abfoluete  vjrgente  neccffiratc.  it^ 
VaLttemad  impediendumneeligitur  itidignu» 
ad  bcncficium.Suar  c.  li  n.(>  Ittju  cjni  tradic  pc-  , 
GuntamiUiquiinuiftc  impcdic  pollcfli  )ncm  benc- 
ficaj.  capi  aHcoquihal)ct  iu$ad  lUud  pcr  inftrni^ 
tibnem.confirmattonem ,  ycl  libcram  eie^onem  • ' 
cx  cap,  dilctt.dGSinionia.  Itcmdccoqi]»  dar  pc-* 
cnniasvt  excrahat      cripiacrcliqji^s  laa^^runi^ 

manibuf  Hxrettcorum,aut  Paganpram. 
^  DiiF.eft,vtrum  fine  Stmotiix  labc  pfrcuota  d^fi  ' 
pofTic  y  c!  qumon  vult  confcrrc ,  bcncficiumfinc 
pictiofJt^y^.  qiiodmn:quia  cQllatjoclVct  n  illa.  fic. 
VaLloc.cit.Idcm dicendum  de eo qui  nulluni ha'*** 
bcns  ius  acquificum  tn.  ^intiiale  t^eneficium  per 
cleftioncm,  vcl  colIationcm,vcl  prxfcrntationcm, 
pflfcrt  alicui  pccuniam  ad  rcdi  nendam  vexatio- 
|ien:i.quia  '\%  noii  vcxatur  inmftd^quiauUum  habe^ 

ipa  adbencfipium,  tdemdiceflidamqaaackis^ 
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ie  Simonid. 
kijfctt  tnittt1fttn,&*a  quo  redimenda  eft  vexaitid  cft* 
talis  ,  qi^i  p'  flit  non  folrm  dbclle  (cd  ctiam  lu- 
rcprc^tlcllc  ,  hoccft  fua  aurhoutare  conferrc  il- 
lud  Ipiritualieridco  h  Eie^ormc  vcxct  eligcodo 
xindignufn,coromttcp  Simpniftm  fi  redinun^  vexft* 
fion^m. l  em  fi  Prarfcntatus  ad  beneficiaKn^Pra^la*' 
tusnolicmihi  cohkrrebcncficium,  cro  Syxionia- 
cus/i  hanc  vcxationcmrcdimnn),  quia&  lBle<2ot . 
A^Prarlatus  cantiimmihf  prpdeflcpodtmt  qtianta 
O^cfle.fecus  iftfi  iiquine  impedit pofltttantifni 
obcflc  ^ScnuHo  modo  prodt:fl'e,tunc  enim  non  ccn- 
feorcEire  pecuniam  pro  fpiricuali^  (edproredi«, 
inendaTCX;itione.yal.vbi  iup« 
lo.  Diff . vcnHn  confuetudo  excci(eti  Simonirtrft-» 
ditioneni  rci  cemporalis  pro  fpirituali  ?  Reff,  con- 
(uctiidincm  no  poflceacuiajrc  a  labe  Simonix  tra- 
iditionto,vei  accepcionem.rei  temporalis  pro  (pi^  ^ 
XijKuali  per  mpdum  prctii ,  feoiafijpermoaum  it|» 
itciitationis  dctur,poflet  ctiam  longa  confuctudi- 
nc  abro^ari  iushurhanum  prdbibcns , vendi  offi* 
cia  quzdam^qua;  datur  laicis  pro  traiSbndis  &cii- 
ifatidis  rebus  Ecclelfiafticis,quaiia  fontofficia,  Oe* 
CORorai,  Viccdcmonijiudicis,  Adijocati  ^  Sacri- 
ftx,  Primic«rij,hxc  cnimomniaofficia  ycndinoa 
pofliint  abfque  labe  Simonia^  coacra  ius  buma^ 
iiiun,ex  coinmuni  Dodantvm  (bitentitft^ied  umeli 
IpngSconfuetddinc  introduci  poflct ,  corum  vcn- 
dir io  6c  {xq  cxculacecui  a  Simonia  qui  iUa  Yende-* 
ircr. 


C  A  P  V  X  V. 

hofonunfur  &  folunntur  qu^ism  diffcuU 

t/^tc$  dc  SimoniA. 

QVanrcf  i.ftti  MonialesMonafteri]  prjrdiuitif  * 
fine  Simonit  poflintaliqiiid  cxigcrc  a  pecc- 
trbus  ingrclluinin  Monaf!:crium,ctiaaificommo- 
dT^alcrcqucantcxrcduibus  poftulanrcs  admirri. 
EcJpAn  foro  extcriori  prxfiunt  ralcs  religioias  efle 
Simoniacat^  in  foro  tamen  ihteriori  non  funti' 
quia  accipninr  iUud  tcmporalc  in  dotcm  fculii- 
ftcntacioncm  ^  quod  cil  licituni.  iie  Azor.j.  parc.I« 
ri.c.i8.q.j.  ■ 

Quaprcsi.  anio$Patroiiatu«vcndlpo(Tit  abfque 
labc  vSimonia'?^f/^.  quodnon.qu'a  cll  qaid  fpiri- 
tnalc  itacomuniccr  omnes,  iimiiicer  non  pgiiec 
iinc  Simonia  YendrrescemporalisiBaiori  prctid 
rarione  turis  Pfttronatus  quod  eft  in  re. 

Q^a!rrc5  ^.an  Ikncticia pofllnt  vcndi  qiioadpar- 
tem  pccuniariani  <^  tcniporalcm  quam  habcnc' 
annexam,  finc  labe  Simonia^JE^^.hon  pofle  ren^ 
dt  a'quoquam  beneiicium  ,  qumnns  cftius^*. 
^unm  obrinj^cns  pcr  ofhcium  facrum.  fi  vcro  bc- 
incficiiun  fpcClcturproiutcadiilos  frudlu^  qui  of- 
ficio  (imt  aimexi ,  hoc  modovcndipoteftaPapa: 
£nc  Simonia, :  quia*  in  poteftate  illius  eft  ius  ad  iU 
!os  hiiclii^  frpnrarc  ab  officio,(5c  altcri  darc  vcl  rc- 
iinquCiC  oiiicio  anncxumXcir.c.3  ( .dub.2*numaS; 

Q^xrcs  4  .an  litiganf  cedens  Ittt  mot^e  Sc  agitatx^ 
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Bcncficio  propter  pccuiiiam,  fit  Simotiiacust 
X^Jp.  quod  iic.Sy  uicft  vctbo  icnunciatio  q.  f • 

•  Quacrcs  f  .an  litigans  fit  Simoniacus  qni  cxigic 
tcmporaic  commodum  ob  iivipcnfas  Cc  iunipcut 
ijuos  fccitin  bcncficio  litigiofo  obtincndo  &  non 
cb  rcnunciadoncm  litif  ?  Re^.  cum  Sylucft.ybi 
fiip.  huiufmodi  licigantcincflc  Simoniacum,quia 
impcnfas  fccit  obtmcndi  bcncficij  cauia  ^  fccus 
cfTcc  Ci  impcn(as  fc  c  i  ill  t  in  bonum  ipfius  bcncficij^ 
fiuc^Eccicfiac ,  quia  Eccicfitniycl  domttm  rcparari 
curauit  fuis  fumptibus  >  vclcam  ab  Hxrcticis  fuis 
impenfis  eripuit.  ^  ^ 

Qusrcs  6.  quiddiccnclum  G  litigtntcs  ic  bcnc« 
fiao,  litcm  coinponant  autfaoritatc  indicis  vd  bo-> 
ncfti  viri  in  quo  compromiffura  cftarbitrio,  cdt 
conditioncvt  vnus  dct  aliquidtcmporalcaltcri? 
Jti/p.non  cftc  Simoniam.Sylucft.  vbifup.^od  & 
propria  a!lt)ioritatc  litcm  compoacrcht  cumpa:* 
Aovtvnusdet  altcri  pccuniam  vclquidaliudpc« 
cunia  xftimabilc  tunccritSimonia,quia  in  bcnt- 
ficiisomncspaftioQCSjiure  bomano  fuutpcobi* 
bitap. 

Quzrcs/.quid  diccndum  dc  co qui  pccuniam 
dat  altcri  nclitcm  moMcat  &  cxcitct?i(rj^.quodfi 
is  qui  dat  pccuniam  ius  habct  acquitjitara  in  bcne-^ 
ficio  &ccrtam  oon  ifacurcit  Simoniam:quia  prc« 

tio  rcdimit  vcxationcmiquod  fi  nulium  habct  ius, 
Vclccrtc  cftdubium  aclitigiofum  tunc  Simonix 
rcus  c(l,quiaprctio  parat  fibi  viam  ad  bcnc&cium* 
SyLvbifup*h.f. 

QoarrcsS.  an  Gt  Simonia  vcndcrc  fcpulturam? 
-^^y^.quod  non,fi  vcndatur  rationc  tcrrar ,  fccusfi 

v^ndacur  quatcnus  ^  ius  quoddam  ^iticualfi 


^6t  Tr00km  ppfimuff  • 

Idcm  cft  diccndum  dc  dnptiooc  ArvenditionC 
•  Tlfbriiin Veftium  9  aicarium&alioriim  EcdcCix 
omamencoi:i]m.Icund£pane,  pleo^iaic,  candclis^ 
^aliis  huiufiiiodi  rebus  qux  folcnt  in  Ecclefia 
fonfccrari  ,  pollbntcnim  licitc  vcndi  quatcnus 
'  tt%  fuBt  corporales  ,  &  racioac  maieri;^^  tioiiaa*  , 
f  em  quacenus  res  fiicrx. 

Quaercs  p  an  fipSimonitcum  vcndizrc  Com- 
mcDdam  milirarcm,  aut  alteri  confcrrc,  rcfcruaia 
penfioncih  (ui  vel  altcriusfauorem?  Rcff.  quo4 
nbn.ouiafuncad  miniftcrium  tempdrale  tailttkBi 
Suar.  tom.l.derclig.  l.^.c.a^.hum,  io.cftta>neti 
pcccatuai  contra  luftitum  quia  Coinmcnd  aarms 
nOn  cft  dominns  Commcnds  ^  icd  viii^f  at^hurius 
cantutti« 

Quxrcsio.  in  pcnfiottariul  poflit  alrcti  darc 
vci  vcndercfux  pcnfionii  fruftus,ctiam  ad  totam 
^  liiam  Wcamabique^Simonia?i?f^.quod  ficdum-^ 
modo  rccitieat  tituium  penfionis.  Suar.  ipc  cic  ci 
a(>.n.5>.&  i7.vcrfui.infcro&  alij. 

Qjxrcs  IX  vttum  Parochus  incurrac  Simoniam 
fi.pr£Ocns  altcri  facerdoti  facultatcm  ailiftendi 
matrimonio  vcl  bencdicendi  (ponfiSf  avt  admini*  ^ 
ftrandialiafacramenta,  conueniatcum  eoircpe- 
cuniam  vcl  ciuspartcm  qua  ipli  ca  condirionc  tri- 
buctur,fibi  contctSLUReJp,  quodiic,fi  potac  tanqui 
prctiiun  fiiaitcatis  concei&^  fccusii  pctat  vt  fcip* 
fum  ihdcmnem  fcruct ,  fcu  titulo  iuj^ri  ccfrantif ^ 
quodiprc  pcrccpiiu:t  non  conceila  t.ih  faculratc, 
quia  nonc:cigicpccuniam  prorcfpirituali  icd  pro 
lucro  temporati  quod  ipie  pcrcepiflct  j  fi  fkcul^ 
tatem  itIamnondcdilIct,Saar.toc^dt.c^p.  24.  tid^ 
mcrg  ^a.       •  # 
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C  A  *  T  X  VI. 

Dkoi.nulUSimoniainduacpafoas  iuiis  ip* 
io  h&o  nifi  iit  or^ifveybeocndis,  Sc  ingrdfli 
rel!gfonii*itaNaiiarr.c;i5.n.5.  Syl.vcrb.fim.  q.ip. 

vndc  fcquitur  quod  fi  quis  in  aliis  lacramcntis  c6- 
fcrendis  vclaccipiendifi,iii  confccrariombus  ,bc- 
ncdicflionibus,difpenfanonibus,in  pcnfiojie  vcn-» 
idenda^vcl  emenda»vcljredim&la^SimoliianBi  com- 
mictac  ,  grauiccr  peccabit ;  hon  tamcn  contrahcc 
fcncenciam  excommumcaiipnis  ^  fupculioms  ^Sc 
intcrdi^i.  .1 

Dico3i.SimonianieAtdU&qu2abfquealio  con- 
tra&u  tacitovd  cxprcffo,  in  ordinc,  bcncficiis, 
ycl  rcligionis  ingrGiili ,  pciagicui: ,  nullas  pa^nas 
iuris  inducit.  ita  communiter  omucs  Do&occs,i^, 

probatVidonajtclcd.dc  SimAn.p.a.  .Sy  i.vbi  fup^ 
q.zo.&alij. 

(>2."3:res  an  qui  acquifiuic  afiquid  Huc  fpintualc 
jfipc  remporaia  per  ^imonia,m^  mcuc.aicm,liabcac 
illia$  dominium,ita  vc  oo  Uncator  refticucre?i;#j^> 
kcquircre  dominium ,  ncc  reneri  iefliciiibre*nam 
<]uaiTiuis  illiciceacqliiracacirrcligiosc^noutamci^ 
iuiultc.ica  VaLto..5.djiIp.^.q.i<?.p.c^. 

Dico  |.  Simom^iconiicncionalis,  qu^iieutra  cx 
par  ce  compkta  cft,  vcl  in  qua  dacum  cft  quide  pre» 
tiiim,fcd  nondum  traditares  fpiricualis,non  mdu-^ 
cic  piiiuas  iuris  ipfo  fad:o ,  ciccpca  ea  qua:  cft  coii- 
fidcnuar.Nau.  vbi  iup.n./04.&:  alij  multi.dixi(c3^- 
cbpca  el  c^tt  cft  confidcatia:y^uia  Simojiiil  c6li(^ 


rrH^Mm  JepUmui  l 

icnti:fequ^n<!obciicfifiumcftrccrptum,inducIt  ^ 
cxcommunicationcm  ipfo  fado  Papa:  relcruatam. 
l.priuacionc bcnehcij  m  quo cft  conuila. 5.  pciua* 
tioQemaliorum  Beneficiorum  ante  bbccQCorum^, 
pbft  (encehtiam  Iu<f icis  duntaxa  t,  qui a  nemo  pri* 
uatur  ipfo  fadbo  rc  f  ja  laai  pofTcisa ,  (cd  cmpcr  rc- 
4|uiricur  fciitctiiia  criminis dcclaracoria^  quamiiis  .  ' 
dicatur  ih  icgc^fpfo  fa^o  priuatu^  t\t,  vel  nuUa  ci* , 
^peftata  (entencia,  hifceiiim  vtrba  jcbcnt  explt» 
carijiV  iHtclligidc  fcntcntia  dcclaratoria pocnar, 
rednon  dcciaratotia  chminis.LdC  cap.jj.  dubic 
i^.n.i47.Ar  149. 

Dico  4.Simonift  conaentloniliS  ih  qua  datuhi 
c(l  ipintu.ilc  fcJ  nodnm  prctium  perfolutum,  non 
indut it  criam  pcenas iuris.ica ccncc  Coiiar.ih  Cle- 
inent.fi  furiofusp.  i.    i.n«7.&  p.t.f.).  f<.4-  Sc  ali) 
ApudLe(RamIoe:cit.n.t4p.qui  poftnocat,eju^d^ 
foluatur  prcrium ,  &rycrimquccolnpleaturSilny- 
niacapailio  vcl  in  totum  vcl  iri  parte ,  incurri  pof^ 
lus  iitfis  ipfo  fado  in  foro  extcmo^  &'intcrno  a 
xtcmporetdm|ilet«  Simeniar,le4  non  retrotrahi  8e 
ccnfcri  incurfas  iam  a  tcmporc  pafti  Simoniad, 
^  idc6quc  antc  fcntcntia  ludicistalcs  Simoniaci  ad 
.  .^«ilUm  ce^cbuntut  rcditutioncm ,  quia  nullus  cft 
Textus^hec  vUi  Cbnftituuo^iijicifia  idklare  Sc 
cxprcrs^decUrin^.LeflIf.eft!^iltil>vi^.n.i5i.&  15^. 
Dico  j.  Simohiarcalisin  ordiftfeinducic  cxcom- 
?^  muuicacione  ipft^tlifSb»  &c  iufpbj^<9ncm,aquafb- 
-ius  Papa  abiojbind^^i^^    ,  fiuc  (it  publica^Guc  ocf- 
eulta  <YU(^ittii  c^kioi  {h>fea  Bulla ,  id  fibi  refert 
U«.t  cuui  claulula  dcrogatoiia  oniiiiiiLii  Diiuilcgio- 
rum  Rcjguliii  ibus  darorum  (Sr  conccffionis  tadt.-t 
^ :£pi(copisa  Coricil.Trid.  fcfli  l^.c.^.quamins  pu» 

'  ietL'efiIa.i}44^«^'t*hacSixci  confticttthmesi^i^ 

•    '■•■»>,..  .  —     . .  ' 
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iifli yW^nf  vfa  reccprnni,qna  c  fcpolitahjiyC  BlIU* 
.jpoceritEpircopu^  a^ioiiicvc  a  iiida  e;^w0.mniimic&«^ 
tionc  Sc  iufpcnliptK^  4  c^^^s.t^'  occulcgs  Jk  no  de« 
4uAusad  for|im  ^ontctiQfum,  qpod  idem  dico  de-. 
Ilcgularibus  priuilcgiatis.  &  aducrtc  PortcIIuni 
VjBrE.Pra?lati  potcftas, ji.i5?..notarc  hanc  Bullaixi 
sixci qiiin.ci'^ii]i*e.reda^m  a  Cletncnt  V 1 U .  ^ui 
tefminos  inrit  commttoiSjViide.tiiitmacR  cgularc^ 
poflc  abfoluere  i  simonia  in  Ordinc  cdiniitkjqinft 
ipq'iitClcm.  V  II.  pufl  illa  BuHa  sixtiV.Lonfir- 
nvtuic.cx  qci;c^  fcicncia  Qmi^iapciuilcgia  fracrumi 
minorum  aniAoi^97*  perqu^ncUuiulamreiiali.*^ 
4^ntuc  onxnU  pni^ilcgia  ance  rcuocaca  auc  pcs' 
npn.vfui-n abrogaca.  ,    .  ' •  .   :.         '    *•  - 
JDico  ^.^i^apnia  rcalis  in  Bcneficio  indu^ic  czco** 
jqftimicacioacm  ipi^iurc  non  carneaMipenhpnciii^ 
ii.ec  quoad  (e>nec  qwoaSralioSklic  Nai].  Ipc.ipitn.)! 
vbi  nominc  bencficij  comprchundutur  c.riarn  Ab- 
baci;c,Prioracu*y&P;r«lacurx  RegulariiJm  vt  Pro- 
ii}ndatatus,Guardiana|ti|,fVe&orac|U^  Gcncra^' 
l^ruSyhocramcD  locum  nonhabccih  ahisofficiii 
Ecclcfiafticis  qusnon  funt  benchcili,  qualiafunt 
<>fficia  Occonomi,Viccdomini,Primicerij,Aduo^ 
^ci,Ca{^|ditIudicis,,&  aiia  huuifmodiqua;  dciaoi 
^antuc  iaicisJ  deip  dico  dePenfionibus  quia  cxcraH. 
uaganscumdctcftabilc ,  non  Loquitur  dctalibiis: 
cum  non  fint  benc&cia.at>hac<cnfura  fi  fitocculcai 
ab(bluic£pifc«pu%iccquc  ReguiarisPriuilc^iacos;^ 
.  pico  7/  simonia  reaiis  injngreflTu  religiohis  & 
profcflionc  inducitcxcomtriunicatibnemjpro  fa^ 
tamdantibus  quam.rccipicribus  pccuniani,  ifc 
.infup^rfiifpcnfioriem  coucnrui  (eu  capitulo  ab  ot^ 
,  ^cio  capi  tqlar.i,a<i  iuri(didionc  vel  ad^^ 
tiemicciefiaftiUm  pcrrincntc.icaV  rbfinas  I  V.ear- 
'  -        .  ,    Aa  ij     .  . 


trau*qu£  incipit  fane  nc  in  vincaDoroini.vbi  prr- 
cipitur  nc  dcntur  vcl  cxigantur  in  rcligionis  in- 
crreiTu  fcu  tcccptionc  pctfonarum,paftu$,prancUa^ 
pccunia,iocaiia,  aut  rcs  alia?  cfiamtd  piumvfimi 
4cputand«.cxiftimjit  aiitcm  LclT.dub.x^.ii.i  ^uhtm 
CitraiiagajQtcin  non  ciTc  rcccutam.  vbi  tamcn  cfl: 
fccepfanohhabct  locumin  dotc  quacdatur  Mo- 
nafteriis  forminarum,Cx  Mart.V.&:  Clcm^ILfe 
ucmoDaftcriwn  fit  tcnuc,fiuc  diucs:mxta  df&t  fu- 
tecriori  c.f.q.  t.Sc  abhac  cxcommunKationc  (i  fic 
occulta  abfotuit  Epifcbptts,  itcm  Rcjularc*  ratio^ 
nciuoiumpriuilcgiorum/  ^  . 

.  ibico  S  Mcdiatorcs  simonix  rcalis  m  ordmc  VtT 
bcncficio  incurrunt  ctiam  cxcommunicationcm 
ipfe  fado/i  ad  cxccutioncm  v  trimquc  vftum  &cr 
rir.syt.vcib.  simoma,  q.  i &  patct cxcxttauag, ' 
cumdctcftabilc,qualcs  tbnt  parcntcs, Amid;  Pro- 
curatorcs&  omncs  qui  fuam  opcram  intcrponunt, 
Vt  bcncficium  simoniaci  obtincatur.    ,  . 

Dico  5  .qui  Bcncficiiim  Ecdc^icum  aliquo# 
atccpit  simoniac^,iuvcCanonico  tcncturflfndrc- 
(ticucre  in  manibus  Pra^lati  ctiam  antc  (cntcntiam 
12aicis4liiicollatiofuitnuiia.itac6nninitcr  om- 

ncs  Doaorcs.dixi(Bcncficiuifi  Ecclcfiafticu)qui»^ 

\    jc;cceraf]pirituaUa vcl  dimitti  nonpbffunt, Ytfimt 

<acraracnta,charaaeres,&fpi'i^^^^^^  ^'^^^^^ 

ift  cxcommumcarc,difp|flfc,&c.  vd  non^fun  t  di- 

mictcndaantc[cntcnfi^h,quia Canones  aliucldc 

illisnon  ftjtiicrunt:  tfcqttisimoniace  admiflus 

cft ad  monaftcriuu:i,rion  tcfietur  illud antc  fcnrcn-» 

tiamdimiti^l  /  idcm  dicendum  dc  Reliquiis  si- 

monia^^njparatis ,  Mcdalliis  bcncdi^is,  lurc 

«;^^.^acrc>natu$,licentia  f  ligendi  Confcflarium\j5rc: V 

DicoiOjQ^iBcncficium  slmouiace  acccpit,tc,- 
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ie  SimonW.  5/5 
OCtUttcfticaefeomi>c$  ftuAus.  a^tc  fcntSriam  lur? 
Sicis,  ctiameo»  qtios  diligcns  Procaricor  potuii:- 
jfcc  cx  re  colligcrc^dccluais  tamcn  cxpcnfil  quis,«4 
i^accrc  potui(rct,nec  is  tacum  qui  simoniicS b«s' 
ncficiumaccepicdcbccfticim  rcfticucrc/cd  ctiam 
qui  bonafidc  acccpit  aliquid  quod  ci  pcr^xmon^. 
conticrit.  is  cnimcum  ^rtmiim  (cic  pcr  simontam.^ 
acquiriaiffc,a«bec  rcftitucrc Ecclcfi*  Vclfabricx, 
frudusquiadhuccxcanc,nontamc  eos  quos  boni 
fideconfumpfit4uod  fi  qais  pcr  calumnii  vci  xiia- 
liriosiilU  rctnppocurauit  simoniaci,ytpoftca  t^^ 
ncrccur  rcfignarc ,  nihil  omnino  tcrictur  rcftituc- 
rCjita  cnim  ius  difpcinit  ad  toUcndam  calumni.im. 
ficsyl,Vcrb.s1mQnia,q.i^.&  io,ik  aUj  communi- 
tcr.Idcm  cft  didcn^um  fi  tu  mctucns  nc  quis  pccu- 
niam  pro  bencficio  cibi  impctrando  daretcxprcfr 
$«  comradixifti.l^occollig.cx  cap.Gcutcuis  littcri* 
fji  simon.  fi  tainffn  nonQt)ftAi*tc  ca,cotradic1:ionc, 
l^ntecoUatipncni  ficias  pccuniam  re  vcra4atam,& 
nihilominus  accepccs  coiraciohcrh  ,^contradiAi0 
tua  nihil  prodcric  tenerifquc  rcnuciarc  bencficio, 
4juia  collacio  nuUa  cft,jcum  fit  simotti^ca :  nou  ta?» 
i^cn  ificuff  ifti  f  xconlmimicatiooena 
*Q25rcs,an  qui  pcr  ignorantiaminculpabilciflf^* 
pccrauic  bcncfich^m  simoniacc  centaiurilludr«« 
fticucrc  dum  id  cogaom«itfj^.quQd  fic,cftquQ  in-s 
tiabitisadidcm  bencficiiimaifiaccedat  difpcoia- 
tioidquc  irt  poinamillorttm,qui  simoniaci  bcne-- 
'  ficium  ci  procurauoruac. vc  pacet  cx^cap.nobic  tail^ 
iiC  cap.ficut  tms  dc^«imonia.quod  fi  illi  procuran- 
fd*^iihorafl[encigt>orantiainuincibili,tunchcnefi- 

ciarius  non  cflfct  quidem  inhabilisadidcjm  bcncfi?- 

cium,fcddebcrec  illi  rcnuciarc,&poftea,i.po(reL 
iUicotifcKi  a^fqvic  dilbcniasiQnf .:  quod  idcivdi- 
'       '  \  Aa  iji 

% 


^ndam^  concra&ussimonuciuabtpfoBenefi^ 

ci.  rio  pcr  ignoraniiam  cclchratu$  (it ,  quiaprioV 
collatio  irrita  fuit',vt  potc  per  L(>ntra<5tum  irnturi^ 
faiSb,  nallamumcn  cenluraip  iniliiscafibusin-* 
tutrit  tp(e  Bencfiaarius  ciim  in  nulUs  peccalile^ 
|upponaiur.Lefr.dub.if.n:i4i. ' 

Dico  II.  prcribim  twniporalcacccptum  procon- 
fffea4o  ficncEcio  vclali^  rc  ipu'iiiuli,noln  fccutA 
^llatione  feu  tr&dicione  iurc  ilaturc  feftitoefiduni 
cftei  a  quo  acceptum  eft.fic  $ot.i.^.(j  S.artJ.  ^uia 
dccftcituluscur  pG(|itrctineri.     *       •  *  "^*  • 

Dicoii.  in  s  imouia  rcali  ^Ytrimqucperfcdla 

Srecium  tempbraic  ac  cprum  pror^lpiricuali,  rc* 
ituendum  eft  et^  <|ai  iliud  dedit  ante  coiidemnsl'* 
|iqnen>iudicis.ita  sot.Ioc.cit.ac  Ycrointcrucnicri- 
telentcncia  ludicis  rcflitnendum  cftEccIcfix  ii^ 
cuius  igriominiam  V^l  damnum  simoniac^  qais" 
^lucl  dedit,  vcl  pattperibus  ;  Um  iifuiliuS'  Eccleiift 
cercx  damnmaatinitiriaml4eidnt:tux^^^  qvSti' 

^aditVidoriarclca.dc$imomaplt.n;6o.6c^^ 


\«  -  »      I  »»        •  •      » • 
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■  t 

'S^-^f  Ico  i.nonlicerRcligiofisfofcmni^ 
\|  Lcr  adminiftrarc  baprilinum,  ordi- 
K  naric,^  in  illis  Regionibus  tn  cflif^ 
M  jbist  imgtili  6dele$  habetit^  QidtQ^*  ^ 
U»  rios  Paftorcs  ,  ad  quoscx  offido. 
pcttinec  tralis  facramcnti  adniiniitratio  :  pollunc 
iq.  necf^a€£  iUu4  miniltrare  fecundvu^ 

iiii  • 

J     -  %  T 
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iuscomtnimc  Cnc  folcmnitatc. 

Oi  co  2.K  eligion  quibus  conimifra  eft  om  tHf^ 
inarum  ,pofluntcum  folcmnitatc  baptiZrirCjno  cx 
Priuilcgio,fedcxiurc  commuui,cx  cap.doclos.i^,  - 
q.i.nam  ratione  munerisQoiuniiifinccdrAriocpii*^ 
Ipiriilieisulisfiiculcts.  -  . 

Arqut  hincinfertur.  i.PnTres  Socieratis  Icfu^d: 
pcr  coinmuiiicadoncm  alios  Rcligiofos  qui  vcr- 
iantar  m  tcttis  InHJclium  >  cis  poitc^^imiiuftrara 
baptirtnuip^qutaiUp  ip{b  quod  initruiicur  adprx* 
dicandum  gcnribus  ,  illiscoinmittinir  «nrmtrum 
'  cura,  tumquia  crtneccGTicas  vrgcns ,  tnmquiaibi' 
locum  liabct  Pauli  III.  conccflio  fa.da  Patribu^. 

•  diclar  Socictatis,Ttpoffint  miniftrarc  (acratnentai 
£cclefiaftica  line  prariudurioalicuias » (cUicer  Pa-^ 
fochijTclEpircopijnaqaexhypothcfinulIuscftibi 

r^rdmariusPaftor.  ^    >  - 

Infcrtur  i.  quo^^Tbi  funt  fundat:?  Ecclefixif^ 
^uibus  fitnt  propf ij  Parochi  Tel  Ept&opi  »  noii' 
potfimt  Rcligiofi  ibi  miniftrarc  facraraciuum  «• 
l>.iptifmi  cum  folcranitate  ,  quia  hoc  incumbic 

^  propriis  Paftoribut,ce(Iatquenccc(Iicas  ,  &iam, 
IntercediC  pr«iud»ciam  Tertij  Parochi  {aiiott 
^^putati ,  ccflat  dcniquc  dsicgatio  fafta  ,  nara 
thtclligcnda  cft  folum  ficri  quandiu  ordina- 

.  m\  Paftores  dcficiunt  ,  hocquc  modo  Suarca 

Sutac  cfle  inteiligetidt  priuilcgia  qua;  k  Leooe. 
I.PavIoIli.  &  I  V.  ^t^runtur  c^licfife  ,  non- 
tiullis  Rcligiofis  mcndicantibiu  ;t  inter  Indos,  • 

lo&d^les^^jQdi^t  bapt^arc  jQiO.s.qui  ad  fidem 
^conQercunt^t^cpiffli^^  qua/t 
^^rerpretans^lfirc  ii^im^ium  coiiceffir  Re« 
.  «^giofis  vt  pofluu  baptizarc^  iq  Icm^xs  regioni^ 

*  .  •/-. 

y 
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f^rxilloram  coaimiilis »  vcicommitceadis:  e£g«». 
fn  his  quar  aiiorum  ctine  commi£t  fiutc»  nonoc* 
bcntrcincromittere. 

Q^^icrcs  X.  an  Infidelcs  qui  morantur  in  terris  . 
«,licui£pircopo,  vcl  Parocko  commiflis,  poflinc. 
baptiz&ri  i  Religio/is  ii  ad  hdc  contiertantUrf  itf/^ 
ouod  non ,  excepto  cafu  nr ceffiutis»  bmjpciza&? 
41  fant  a  Parocho  vcl  ab  Epifcopo. 

Quxre^i.an  iiiii  inhdclium  potlinc  bapcizar^ 
parencibusinififis?  Rffp.  iioti|K>d^,niA  e(renccan-» 
ibcuci  in  certo  morcis  arciculo auc  ^iculp 
poftca  conualcfcant,  a  poccftacc  patcrna  fint  eri- 
piendinc  illos  contamincnt  ficrile^is  facrificiis» 
q^odidenexieadicur  i.adfilios  inhdcliumpoft<> 
quam  tnpoteftacdnBrincipu  Cbriftmnoru  deiie^ 
nerunr  etiam  pcr  iniuriam ,  quanc^  eH  omnino  . 
impoffibilc  parcnribus  cos  rcftituerc.  i.  idcmex-. 
ccndicur  ad  filios  Harrccicorum,  vel  Apoftacarun|. 

fide,  b*bktnciumin  iocis»  in  quibasUberi  exoc^ 
cotttiisam  religionem  » quaadoviitemtaltf  faabi^ 
tant  in  tcrris,  vcl  publici  coguntur  profitcri  fidcni 
(;^a4ioUcam,eorumfibi.bap.cizandi  futTr3&  nc  fub- 
.il«?ccamut  omnmDprxGaiienc|umihiiB;cCotiisich«d^ 
Saera^.^^n.io«diilji.Tnic^,  n.^p«7^.7P.4c^ 

^  alij  omncsThcoIogi. 

Quxres  5.  an  minimaquaQCicaf  aqua;,  vtgutca 
VCUL  >  fti  du«>fis<ficiaii€  aA  confickodam  bapd£* 
atiain?  X4r/^.quodfic,dummodo  concingahc cor* 
pus  ,  &  poffint  fucccffiuc  flucic  pcr  parccs  corpo- 
ris :  quod  pgccttfaccre  cxiguaquaQCicasaqu.r.Sic 
.  Hcnriq.  Lxxai.n.4.Vaf^.ifi  j.parc«co«a.ds^.a^4j|i} 

<^;wr es    ^n  aqua  cx  faU  rcfoluc;^  fic  fu9icic&t 


anatcriaadcofifcreiiduinbftptilmiita  ?  JCf/^.quo4 
fic.  idefn  dicodeaquanitieft  &:  glaciali  9  ic  4e  esi 

quxcolligitur  cx  viponbu.sdcnf-itis,cu  cx  qWx  orc 
euaporaiKUC » &  tcflacco  ccgumc^cocX(.ipiuntur« 
|tcm  dc  cA  quae  hyemali  tempore  ej  pariccibus^ 
lapidibufqueefflui^,  nam  vapores  effencialiter  (xini 
aqua  •  aquft  vti^)  cx  pariccibus  maa^us  aq'ia  cfl:  cx 
Ecrc  humido  inaquam  ver(b.  i^-a  Fcrnaudincx^r 
inifBeThcoL  nior^l.  p.5i.c.  (1.$     n.  fecusdtr 
cendum  d^aqua  quae  efflui tcx  at  bQtibua »  farmen«r 
f i$,  hethis  &:  plantis,  nam aquaifta  eft  pocius  fuc- 
cus  quam  aqua.  ica  l*^rc\and  vi)>  rup.Hcariq.l.i.c^ 
^.n«i.&alij« 

\  Qjnet  f.  aiiinfaxls  fitftena  aiUiuc  in  statf^ 
inacris  pofsic  in  neceffitate  baptizari^  Riff,  quod 

fic,  cpam  fj  nullam  corporis  parccm  cxcrat :  dum- 
^odo  fuiHcieca  aqua  p.a[£undi  polsi(.icaConiBch» 
loc^fup.  ciff  ac(.|i.  iiuatsto,  cum  iiUis  quc»  tkr  . 
iitat. 

Qu-crcs  6,  anmulicrygraadmoitcmdamnacai, 
ipofljcpriusiccari,^  adiic  pcriculuip  nc  vimorbi 
,  ant^  parcuni  vna  cum  prole.nioriatur,^  fpes  ad£i; 
quod  infani  pp.flic  bapcizari>Rc(pohdetConin€h. 
loc.cic.  n.pi.id  cflc  licitum,<Vaiicgatpro  fc  Sua- . 
ciara^  fcd  vcrior  cft  opinio  Comitoh  lib.  i.  re(p. 
'  motal  q[«  ^4*  aiTcrcncis  id  non  foS^ licice fieri^tum 
.  quia  it^  niaa^imUnai  c^ftrimCLn  partus  adcliccrttiir^fi 
c  viucncis  matris  vtcro  cxcidlsndus  cffct;  cum  quia 
non  liccc  matri  confcntirc  vt  adhui;  viua  apcria- 
lurvtpofsicpiierbapti^ari  ^efTctcnim  dircda  fui 
tpfius  occifio.quod  idern  aflferit  Coninch^vbi  iup* 
dc  mulicrc  innoccntc  criam  cx  fc  ad  id  parata, 
■  quamuis  pcolcs  <^tcpa(cumcum  iUa  ucccQ^io  ii^ 
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4e  Pateji.  Rtgd.(^e. 


C  A  r  V  T  W. 


^^id  fof  int  religi  o fi  circM  mdminijtr^f  iontn^  ' 

.V  S^ramcnti  Eucharijiu?  ,  ' 

' » •  ... 

DTco  t.^Reiigiofi  poflfuiit  miniftrare  Sacra^ 
^  ment^ini  Eucharimx  onmibiis  Clirifti  fid^^ 

libus » um  cxtrancis  quam  aliis  in  Ciuitatibus  ,  . 
^aibus  conO(lunccommqranubus,auc  illac  tr^nr. 
tuncibusqupuis  anni  cem^ore,  exceptbfeftoPai^ 

•  diatis  Dbniiiiii^z  RefoRe^botiis  ,  &  in  mortis 
HrticulojConccflicPaul.  ^.ParribusSocictatis  anrto 
1(49.  ^imile  priuilogium  fucrac  antc  concefTuiu 
MinoribusaNicolaof.Sixco^.  &  Leoiicio.  n 
liabecur  jn  compendio  FratrumKlinoffmverbo 
comrnuf^icare.  §  4;  j.  ^  9.  vbi  nocaquodLco 
-deyimus  dcdarauit  per  fcftum  Rcfurreftioni» 
pbminicardebcre  i^celligi  priccisi  dicm  ipfum  ia 
tfuo  ceiiriiritifc  ftftudi  Rcfiircc&ioni»  Donani  no-» 
ftrilefuChrifti  .  non  aucem  mxta  commoflem  e:(« 
poncndi  confiietudincFii  qux  iiommc  Pafcha:  it\ 
|>r^ccpco  decommunioneinPafcbacc^vult  mtelli* 
p  omi  diesante  Sc  toctdem  poft  ipfum  £:ftumRc^ 
iiirredlrfcAiil'  vide  CQnipendiiim  priutleg.  Fratruni  ^ 
Minbrum  ycrbo  cominunicarc  ,  quo  loco  docet  A. 
Sorbo  in  fuis  annocacionibus  adidcm  vcrbum,  ii- 
^cIes(aciii£K9i^epr«c6p€ocommunionisPafcha  Jj 
fi  in4Vfllo  *^ierom  b2fco  ance  velpoft  Palehacorik-^ 
muriiccnt  in  Ecclci^is  Rcgubrium.cuiuJj  fentcnti^ 
aftipulantur  Nau,  in  Man.c.zi,  n./i».k  Azor.i.p.  . 

.  ^w^^fiU  dc  |>r<i;ce^co  commiiiiiOBis;  i^uibu»  Wi^ 
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r^fragaitcui  Siurcz  t-o.  5.  in  3. p.  difp.yf.  CcO^l.  & 
Roddg.to.  i..mi2:(l.  Regul.  f^.  afiercncesbarc 
vcrbi  Leotiis  dedmt  (  prxterquam  in  die  (^fto 
Kcfurrcftionis  Dominicj?  j  cfTc  mrcliigcnda  non 
nuteriflucr  feuaxllicceram,rcd  forauiiccrj  ^dcA, 
prQ&ptimftnaprccedcnce  ^fuliieqtseiiteprxdi** 
diemDomtnicx  Refiirr  :Aionis»ytraque  (ei|* 
tcntia  cftprobabilis*,  &  tucain  ptixi.  cxiftimo  ta* 
mcn  ob  bouum  pacisconfcruandx  intcrParochof, 
Si  ftegiilarcs»  renccmiam  Suariii  ciTc  amplcdcnda* 
Dico  a.  Religiofi  poirunt  roiniftrai^  iacrum 
Dominicorpiis  infirmis  ncccffitatc  vrj^cntc,  &' 
modoid^atfincprcuidfcio  alicuius,cxPauio  j.Ice. 
^rcgrims,mcrcacoribu$9  tranieuotibus,  &ivUi» 
i^iM.idpcfttilegiamliabcnc.  Itemqticiis  qui  iam 
Parochiar  fuat  faiisfcccrunt  ctiam  iplb  dic  icfurrc-* 
iikionis  Sacramcntum  Eucharidix  darc  Iicct,cxlu- 
jiot*idqucinpropriia£ccIeiltstantum»  &non  ia 
cdicnti  fine  liccnda  coru  ad  quos  pcctinec  id  coftac 
cxhif  qu;rhabcntur  in  compcndio  priuilcgiorum 
Socictatis  Iefu,Ycrbo,Euchariftia,inSchoUo  ad  J. 

cx  Rodocico  inqq.  icgularibust9tii«qu./^4i 
art.$.     '  ,  '^-  ^  . 

Dico  y  Religiofi  poiTunt  minillf are  Sacramei» 
tumEuchariftiar ,  fAmuUs  fuorum  Conucntuum  iti 
habita  fxculari  delcruicntium  qwucs  opus  fiiCT. 
nt^cciamPafchacis  Qimpops,&  inmortis  articulo^ 
in  fiBiCohtient&us  &lBcclefiis » ciiiufaif  liccntia 

fupcr  hoc  minimc  r  cquifita.itaLco  i  o.Minimif,  Tt 
liabecur  in  corom  coxnpendio.  fol.  57  Jdcm  dic  dc 
fiuMiiiati|Mis  qiii  in  domibus  fcu  conucntibus  dc* 
^taoraan»  cx  Marc  f  .priuilegb  Benediftiiiis  coq« 

CeiTo.  CompcBd.priuil«Fi»Mm.ycrb«£u^  rcu, 

^uaaiLlmam*   ^    '  S\ 

_  • 
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X>ico  4.  pcr  priuikgium  conccflRim  Rcligiofis 
^lonaftcrij  dc  GuadaluppciNicOlao  ^.an.i^^^* 
Poncificatus  (n\  an.4.  Calcndis  Od:obris^illi  rcU<« 
^iofi  poIIunciiumftrareSacrameanim  Euckariftiig 
^^uibQfcumquc  perfbniS  ad  fiia  Monaftcria  coii- 
flu«ntibii$,eriamin  dicPafcliacis,  liccntia  Diorcc- 
£inorum  auc  cuiuiuis  aitcrius  mmim^  rcquiiita« 
4juocl  priuilegiiim  ampliaoic  j^aiilils  |..aA*iifiiiP,oh« 
nficacus Tf.  Galend.  Februarif  Viu»  vacitoractilfli 
ftdo  Antonio  Cardinali  ac  Pccnitcntiario  didi 
Pauli,quo  conceifit  Prcsbytcris  di^i  Mqnailcri) 
deGuadaluppc  facullacem  miniftratidi  Sacramcn^ 
rum  Ei^hariftije  cam  mcra  quam  exfta ,  in  ilitur 
Capcllis,  Oratoriis,  Grangaris  &:  aliis  locis  ciufdc 
Monafterij  ( non  contfadiccntcfiriorcjsutinciu^ 
ab/ehtiaTclfedevacantc  Vicario  )  fubdicit  eiui^ 

.  dem  Moh^fterij',  vel  ab  eo  dependenribus>&  aliisr 
IBdcIibus  illuc  conflucntibus  vtriuiquc  fcxus,ctiaiif 
in  dic  Pafcbatis,  Diorcc/anorum  locorum  ,  6c 
Rcdorum  ,  ad  hoc  liccntia  minimd  rcquifl-* 
ta^&  ricpraece|yco£cclefix  (atisfaciancaoaobfli<« 
tibuscontrariis  quibufcumquc.fichabeci»iftcom- 
pcndio  Ordinis  diui  Hicronymi  §.2.     6.  rcf.  a 

^odrig,k>c.fup.cit.  vbi  notat,  conccflioncm  illanii 
quamuis  peculiariccriaAafiieric  vni  Cftficum  Mo^ 
fjafterio  ,  cenfcri  tamcn  cxtcndcndaihadcmnef 
iqiii  commiinic.mtin  priuilcgiisilliusCr  iiiis^quia 
eafuitcxtcnfa  pcr  Pium  quarcAm  &quintum  ad 
bmnia  Monaftcria  iUiuaOrdinis«&  eft  com* 
fnunis»  Vnde 

Dico  f .  qui  liabent  plcniflimam  omnium  ptiui- 
lcgiorum  &  gracianjm  communicationcmparci-* 
cipanc  boc  priuilegium »  Sc  poiltmt  fine  pccicule 

feceaci »    excommunieationfi  mioiftrar.e  Saoft* 


5<jk  Trj^Sfatits  e^^wifsl .  { 

moictifb  Elichacifti« » in  PiUcharis^  .tiee  ifM 
priuilegiumcftabrofrarum.q  tamuisforte  non  iir 

invrj,qLiia  pn^^ilcgta  ^  iatiui.>  MinorLim  ,  6(:Tcr- 
tiarioiumS^  Frantiltj  Jucriint  cei  farir  ara^Pio^* 
alns  Summis  Pont  ihcibus      daufuUyex  ccrta 
icientia&deplenkudineporcftaris  3  daurula 
c^onfirmac  ctiam  priuilegia  c]...u  pcr  non  miun? 
abrogata,  tum  quia.Sixrui    qui  confirnianir  pti* 
«ilcgia  pracdidorum  Fratrum  Minotuoi^&Ter* 
tiarionuD  ex  ceria  (i;icncisl»&4cplenirudine  potc* ' 
ftaris ,  no  addidjt  illa  vcrba  quarcnus  funr  in  rfu, 
imo  dc  nouo  conccflir  pcr  viam  communicationis 
priuiicgiumNicoUi  X-  ^  Anrofiij  (Zsirdin^liSfCo- 
cefliim  Moaafterif^  ordinis  $iii»eronynDr».&  lulif. 
%.  conceffiini  fratribus  Minimis.tum  dcmquc  qui« 
noft  vfus  minimc  prxiudicar  ignorantibui,&  ralii 
non  vfus  in  rcligioiiii^usexigaocanciapriuiicgio*' 
rom  (uit  intcodjjftus, !  , 
.*  Notandimi  taroen  eft  quodltcetifta  (tntverar 
Rcligiofi  ramca  non  dcbent  publicarc  fc  hnb.re, 
licentian  gcnctalcm  ad  communicandum  fideico 
in  die  Pafchati^»  curo  Paf ochi  faoc  xgr e  fenftnt , 
Epifcopi  cdntk-adicgnt,  vV  noli nr  aliam  conce(fio«^ 
Xitvci  prjptcr  conccfrionciuLconis  dccimi  circa  hoo 
obfcruan :  quarc  his  pri^ilcgiis  dc^enc  six^  nopai^ 
fim,(ed  prudenter  &  cauc&  JSs^  pecul jaritcj:  quoa^ 
lioc  ptiuilegium  Mon^fterrj  dc  Guadaiupe  addiH 
^him,ncc  non  cxtcnfioncm  ip(ius  ,  confulir  rcli-r 

^  j^iofis. Siiarcz  neomnmo  iUo  vt.intur  rom.  4.dq 
^clig.lib,^.  cap.5.  nuni,  (>.  &  c^cic ^a  lc^C;*^ 

.j|6re  contfidcius  cric  »  icciinduin  tncum.coiDfi« 
imm.  .  '  .  V 

^  Djco  (),  cum  fupra  *ditimu<?  Rdigiofos  pofHs 

fiviaiftcaccSat^canKncufiiBuwhaiiliiXt  tiecciiic^te 
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Jbe  roiefi.  tigul.^€l        .  3^1 

▼^gfntCjidhoncft  intcUigcndumdc  cttremanc^ 
Cclfitatc,  fed  dc  graui.  ad  quam  duo  rcquiruntur; 
primUyVcpcoximasfitin  probabiii  pcriculo  mor-« 
tiS)|ion  c«m<n  eft  expcdbanduih  doncc  fic  iam  dc& 
pcrac^,(ed  Fufficit  probabiffs  conicAura  quod  ac« 
cedat  ad  mortcm.  recundum  cft,vt  Parochus  abfiti ' 
vcl  Ci  addl ,  non  poffic  auc  nolic  darc  Euchariftiam 
indigenciyiianitulicpcoxiniusconfticaitac  inrenl 
irteceffirare.  ^  • 

Dico  7.  5id|miniftrandam  Enchariftiam  noa 
rcduiricur  iientiai  de  prxfcnci  j  fcd  fufiicic  raci<* . 
Iiabicio  de  fiicurO  sVndc  £  quis  Religio(tis  con« 
ferret  Euchaciftiam  rooribimdd  ^  credcns  vcl  prx'» 
fumcns  id  gratum  forc  Parocho  ,  non  pcccarct 
fnorcalicci.  quod  idem  dico  de  eo  quiminiilra- 
m  cpmttiufiionem  in  fefto  die  Paichatis. 

Dico  8.  cum  dlximus  ftipra  ( Religiofes  nof^ 

f^oflc  communicarc  fidclcs  in  alicnis  Ecclcfiis  finc 
iccntiacorum  ad  quos  pcrtincc  )  illudcftintcUi- 
gendum  dc  Comttiunione  quar  tSk  in  prjcccpco^' 
i|ttdiscilquar  fit  inPafchiceautinmortisarttcu^ 
,  lo,  noa  autcm  dc  ca  qua:  iit  cx  dcuocione. 


«  • 

Capvt  IIL 
iolumhir  quicdam  iukiiMiones  df  0>9ny> 

DV  bicabis  f •  aii  qui  prxuidct  fenon  poflieini* 
plcrc  prxccptum  con-munionisitt  tcntfpote 

Pafilr.vis  ob  aliquod  impcdimcncura  ,  rcncaxiic 


j[f4  Trdcfatas  $iiAim$ 

lpc<roemre  i  Rrjf  ^aod  noti;  ita  Az.  u  partc  I.  ^  xi 

.  ^Dub,  1.  vtrum pcr  in^gtum  Sacramenci  fufce- 

ftioncm  (aici$£i€ia^  quis  prsecepco  communionii  - 
aicliaiis?  nf/^.quod  uc.  ick  A«.loc.cit.  qaa.Suar4 

J.p.to.3.difp.70.fccl.2.6v:  alii. 

Dub.  3  .an  co  iplo  quod  pucri  jfunc  capaces  Con*  • 
liidionissfiat  eciam  capaces  recipicndi  facram  Ea« 
chariftiam  ?  jRe/p.  por  (e  quidem  ioqucndp  cireca« 
paccs  illius  rccipicndac,  fcd  \iii5c  confuctudine 
«inrrodu<f):umc(Ic,vc  non  admictantur  adillaiii  asi^ 
*  tcdeccimiuialccm^uiacibusiiie^ed  cibus  graq«^. 
iltum .  qvem  dari  aon  decet  pttens  firmum  iiufi* 
cium  nondumhabcutibus,  addifccrncndum  inccr 
liunc  pancm  fupcrcctlcftcra,&pancm  commuiicm 
^  viicatmn.  huicmcjcrciponlioni  fautc  Vaiquct^ 
in  5.  p.  to^.di^^  ai4.c.4.h.5<.& ali|. 
'    Dub.  4.  an  qui  ccmpore  Pafchatis  non  com- 
municauic  rcncatur  prarccpto  (.instaccre  quani 
prfmum poccric ?  Rt/f.  quodiic,  quiaconccdjcur 
termtnus  ffnmitis  non  vcceiret  obhgatio,fecl  vc  $d\ 
implccio  diucius  non  poflic  diSetri  ^  iincpcccaco 
mortali.    '  ' 

Pub.  an  qui  dcglutiuic  chastam,  hgnum, 
pliuinbutn,  aut  quiduss  aiiud  non  ^omeftibiie^fre. 
gerir  ieiupium  Euchari(licum,ita  vc  non  polHt  ill^ 
dicacccdcrcadmcnlam  Domini ,  aur  ad  iaci  ificiu 
odercjfdum  3  Rejf.  quod  non  frcgic iciunium £u« 
thariAicum,atqua  id<^o  poceft  fine  fcrupulo  Com* 
munionem  (bmere.  fictenccSancius  in  (cU&.difp, 
'  ^i.n.i^.loan.  dc  la  Crux  iti  dircft.  p.z.  dc  Euch'. 
q.^.dub.4r quod  idcm  dicepdumdc  c»o  qui  dcglu- 
ciutcrehquiascibi  dieiprxcedentis,  dcnctbni  ih- 
haBtcntcs^ctiani  fi  ncsx  cafii>  iied  voiuncari^  eas  de- 
'     r  V  glutiret; 

> 
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jilutiret.,fic  loan*  4e  h  Crux  vbi  fiip.  cohcL  x% 

Siiar.  hancfcntcntiamvocat  probabilcmin  5.  p. 
p.j.  fed.^. ^calij.  quodidcni diccuduni 

^uando  quis  aliqUAntulqm  a(d[ux  per  il;^s  atrabii^; 
yel  fimiua  qiue  iii  ftom^cmim,  aUqu^ndo  tr^ni^ 
mittuntur.  Itcm  quahdo  qui$  aliquidarrahitpcr 
xnodum  refpirationis  ,  ctiamfi  poflii  nutriirc,  vdl. 
altcrare,vt  muicamVclquid  fimilc.  Jioc  inquani 
pon  impcdi  t  Sacrameoti  iu{cc{>tionf m.^  FacUpdc^ 
idcprxccp.Eccl.pric.j.c  ^.n  i4.&aHj.  •  . 

Dub.  6,  an  qui  iacram  Eucharifliam  ifumpfit  cx 
«dcuotioncpaulqautc  mortispcriculum,  tcncatur 
itetQm  commufiicarepra;rente  mbrtis  articiilo  ieja 
pcriculo  ?  Rf/p.  quodnonv  con(blendum  t^imeh  cft 
VtEuchariftiam  pcr  modum  viatici  accipiat ,  (cd 
iion  tenetur,  cum  prxceptumdcEuchariiiiaante 
inftantem  inortem  ibiBeQiiaXecimdiimrubftanUl 
implcuerit.  Sic  Layman  in  ThepkgiQral.  L  j .  ttad: 
4.C.  J.n.4.& alij.  * 

Qqi^tfj»  anpoQitSajcerdosfeipfiuncommuni-» 
care  cxtf:^  Mtftam  ?  quQd  iie,  dummodo  noii 
£t  alius  Sacer^  qui  pofsit  Se  vtlit  ei  mitiiftrare; 
^  ablu  fcandaflki :  quod  quidem  facilc  vitare  po- 
teft dicendo  allantijius.ic  tuta conlciLnria  id  facc- 
fc^  pofte.  Suar.  in  5.  p.  toni.  ).di(p.7a4c!^.&  aii); 
ijuodidem  dicendum  quamuisidefleti^aconu*  j 
q'ii  polfct  vcUcC  ci  muuf!:rare.<&:  hoc  pctcfl:  fa- 
ccrcnoa  tancum  m  cafu  jnccefsit^tis^fcd  ctiain  de« 
ijotionis  causa. ,  etiam  prxtente  Diacono ,  Sc  qua« 
liber  diei  hora,  mod^  nt  ieiunus ,  &  abfit  ft:anda-« 
dahim.  Diana  tradt.  de  ccleb.  Miflarum  rcfol.f  j. 
jquodidem  aiTerit  dc  laico  in  morcis  articulo  con'-> 
ftituto,  miniftrumidoncum  non  habcntc,a  qtjo 
feoehariftiam  fyssAl  t  dufmodpaii^fiticaadaiuijli 

'  Bb 


lino  plu^  addir,  *dicens  cum  V«l.  co«4.dirp.i.<|.l#«' 
'  p.x,  laicuin  non  foliuii  poflc  (eipfumin  articulo  ^ 
niorciscoinmunicarciidciic  Saccrdos,  (cd  eciant 
idtOS;  cUm  id  nu^lo  iuri  nacurali  aut  diuino  aducr« 
ictur .  qiiia  tialium  eft  p  rarceprute  id  profaibeos  ifl  v 
cafu  nccefiicacis.  ica  Dian.  crtft.  4.  de  Sacram.re* 

<"ol.47'  ( 
DubwS.  th  pofsit  (itpius  dariiacrmfuchariftis 

Infirtw,  qaiiemel  in  acticulomorrisconftictiroi 

iumpfitpermodu  viaticinonieiunus?  /ff^.quod 
<ic,dummodo  adfit  cadcm  ncccfsitasinaliisvici- 
bus ,  qux  erar  in  pcima«Tol.i.  i  o.ci  f . 

Dnb.  9.  quodnam  ceroporisinreruallum  (cruaiii 
dum  eil  intcr  primam  Sc  (ecutidtm  commmiio-* 
hcmi  qufando  infirhius  cft  itcrum  communican* 
dusnoniciunus!  ILeff.  iMfficcrc  tempus  ,  fexaui 
ododierutiu  Suat.in  5.p.to.}.di(p.^8.icft.4«Hen-A 
riq.li  8  cap.fi  DitnttttA»de€eleb.Miffiu:a(o«re^ 

ibl.78.  •  '     '  •  '  '  •  ' 

Dub.16.  an  (ic  danda£udbariftiapel:itk>dum 
▼iatics  infirmo  qui  ob  fiebrim ,  in  dciinum  tuc  t^ 
«icutiamincidic?  Refi.  quod  fic,  dQmmodo*tbfit 
irrcuCrcntia&pcriculum  vomicus.  quodficpio- 
btri  poteifit  |  Vt  prihium  decur  ei  aliqua  parciculn 
»oncoh(ecrau,qtttm  fi  reuerenter  rumatproti» 
tius  porrigarur  ilU  particttlt  cOtift^cTtti.  fitureni 
prjorcmnon  confcctatamirrcucrcncer(urop(cnt^ 
tuccuomucritjnq|i  dcbet  Saccrdos  tradcrc  confc- 
crtram.  &  Jj^^^d^.^^  in  relpondonc  pro* 
ttMt  ctiad^^^riiiiis  t^tthpoierfusrationis  ooA 
pcticrit  cxprcfsc  facram  feuchiiriftiahi ,  necoftcn-- 
de^ic  figua  contricionis  confcfsiohis&commu-  / 
oionis»  modo  dcconon  copftcc  i  qtiod  tmifcri^ 
sfim  ftiianis  ia  complftcentia  pecaUiiitarttliis^  « 

r  % 

« 
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ie  Potejl.  Regul^e.      '  *  "38^ 

Bc  Dunt  loc  cic*  refol.  7  Sxuia  D«TLin  i^^^^MY 
iMCt.    &  abj  qu6tibi  citet; 


^  c  A  *  V  t  m  . 

♦ 

K^tiHi^/deMtRelighfiy  circs  S/iCrsmenPi 
ordinis  4iffrim^  ' 

« 

Cbca  I16C  dubiinii  iimltat  occarhsnt  difficHU 
^  cates  quxbrcuitatelblit^L  (blucntur. 

Qaarrcs  itaquc  primo,  an  Ablpatcs  cxcmpti,  bc- 
ncdidijinitta  baculo  Paftorali  vccntcs,  pofsint 
confecratc  Gaiices,  Alcaria,Can)panas,&  Dcncdi«> 
ccrc)Iapidcs,  pyxfdc$.&  alia  va(a  Ecclcfiafticanoii 
folurn  ad  v fum  fuaru  Ecclc/iaiu,(ed  eciam  aliena- 
xiun?  Refp.  quodiic,cxpciuiicgtotnnocci|t.8.1c« 
geiidiis  Kodtiqucsin  Summ.  to.;.c*ii^.n4.rortcL 
in  dubtis  iregul.  verbo  Abbas,  fitiin.  3.  qcod  idcm 
nflcrit  dei^atrib.Sociecacis  ^cfu  in  iaclia  quoad  ca^ 

licumconfccracioneip.  \    .     \.      ,  \  . 

Qusres  1.  an^irasdi&i  Abbates  >ofsint  coii^' 
ftrrc  brdines?  JRr^.  poilecQnrerreTonjliiram,  Sc 
quatnot  minorcs  fuis  fubditis,  non  aliis,ex  cap, 
quoniam,difl.i^.&  ita  conccfsit  lulius  2.  Bulla  • 
Abbatibus  Prdinis  fand:i  Bcncdidi:nctKocpri* 
.janegiumeftreibcaiunipecConc.  Trid.  Porielk 
loc.cit.n.2.  . 

iQMacres  5.  an  pofsiiic  fiipcriorcs  Regulare^ 
conferre  fuis  fubdicis  Utteras  diTiiifrorias  pro  Cu£» 
ctpici^is  Ordiaibus  1  Jk^p*  qubd  fic ,  ibx  dcclart* 
tidncSixti  &  dccreto  Clemcntis  8.  if.  Marti) 
iinao  I ijfU  dc  quo  iats  Douu  cra^^  2.  M  ifccl.  tih 


ifol.  15.  Portcllus  verbo  Oidinisfacrifuipcnfio,iA 
«jddit.  n.  I.  idque  t6lligtc  cx  Alcx.  4.  concc($iotic^ 
quae  refcfcut  ^  Rodriqucs  sh  buUario  (iiofel  j^. 
col.  I.  vbi  fit  facultas  fupcrioribus  Minornni  mit- 
tcndiFratces  fuos  ordinandos  ad  quofcumqucE-^ 
^ifcopos  babcnces  conimunioncro  ,  Sc  graciani 
Sedis  Apoftoiic« ,  quod  idem  iicere  fuperioribus 
quoad  nouitios  docct  Suar.  to.3. dc  Rcl.lib.y.cap, 
t6.  aum.17^  (joia  Nouitij  gaudcnt  priuilcgiis  Rc- 
ligioius  drca profeflbs  cbnccifis,  ^  de  hoc afleric 
Suar,  excare  priuilegium  Sodesacis  fiiperioribus 
concelfnm  ,  vt  vidcrc  cft  in  compcndio  priuilc-* 
giorum  di^iacSocictat  i$,  vcrbo  communicatio  S.  f 
^  Videndusetiam Molinaro.i.dciufl.di(^:i35.0ia- 
iia  traft.i.dedub.rcgul.refbl.7. 

Quarrcs  4.  an  rcjyiUrcs  poflint  ordinari  cxtra 
Ccmpora  ?  Kejf,  quod  fic,  cx  ccnecfl, Clcm.S.  fadk* 
RcligioiisCongrcgacioms Cnn&i  loannisEuange-iii 
liftar  in  portugillia,  cuius  tirtute  pofliini  ordinari 
extra  tcmpora  pcr  qucmcumqucEpifcopum.  Fuit 
autcm  hxc  Bulla  cxpcdira  anno  Domini  dic 
^^jNoucn^ns,PorcelLvcrboOrdincs  (acri  n.^.^ 
aUj  •  hoe  etiam  pacec  ex  priuilcgiis  conceflis  zlS^ 
Arex.(>.&  Eugcnio  4.  rcligionibus  D.Hicronymi 
& p.  BcncdiAi qu;it  non funt  rcuocata^aCoucil;  1 
Dianaloc.cic.  rcfol.51.       ^•^^  -  , 

CL!?rc$f.  ftn(upeirkir^  l|^cg^fti^^^^^ 

penfarccum  fubditis,inintcrftitii$? ^<r^.quod  fic, 
cxconcciT.  Grcff.i^.  faftaSocictati  lc(u.  ncctiani 
tcnct  loaiatics  ac  la  Crux  in  dircd^confcient.p 
;^e^^^i(leMo  Qrdini«,dub.f;eoncL  i.  flquisau- 
itn\  fufcipcrcc^6fif^itcs  non  fcruntis  intcrftitiji 
hullam  incurrcrct  ccnfura,nec  irrcgnlarirare,,quia 


iurc  Aoa  contmccur.  Dxana  vbi  iup^rcii  j  a. 


"^mxts^.  an.poflit  ReguUris  ordiiiari  ant« 
atat^m?  Reff.  quodnan,&fil:ortealiqaisordiT 
narctur  incurrcrcrfufpcnfioncm  ab  ordinc  fufcc- 
ptp,&  ftminiftrccin  ordinc  fafccpto,  corttrahit  ^  *  .;. 
icrcgularitatcm  in  qua  difpcnfari  potcfl:  a  fuo  fu* 
ptriore  Rcgulari ,  k;abtodfn^abiQiui4iw^cnf  ^ 
4bnc.itaPortcUoc.cit.n.i4,    \  .  > 

Q^aercs  7.  quam  pccnam  incurrat  qui  Cdm^  > 
profcffioncra  fuam  cflTc  irntam ,  nihilommus  pcr-  ^ 
,  imttitfc.or4inarifie#J^.  pcccarcmortaliter,&i«- 
^urrcrc  iufpcnfioncm ,  quii  Qrdtnatuc  finc  titulQ 
patrimoniv  Portcllus  loc.cit.n.8»  ^  v 

Qlupxcs  8^.  aapof^intPraElatiRcgularcsbcnc- 

fli(;crc  param'cnta,noafolum  pro  fuis  Ecdcfiis^fcct 
tctiam  pro  ilicnis  Rfjf  .  qiiod  fic,  cx  concc&ipn^.  ^ 
innoc.  S.  vc  habctur  in  CompctidioMinprum,^' 

f crbo  hcfit4i<«f?.  ^     comDcnd.Socict.  coden^  • 

1  '   '  ' '  '  **     •  »  • 

<^u«c$  5)1.  an  po&nt  Rcgulatc$  cdk^ 
quc  m  altari  portatili?  Re/i.  quod  fic,itaIoan.  dt 
^aCrux  in  Epitomc  priuilcg.  I.2,  cap  ^.concl.4.. 
YQrfufi^bii€ias,Por^U.y^bpi^^ccnvu^^^  . 

liaIoc.cit.rc(oi.SQ.  f  .  >  I. 

Quxrcs  10.  an  PtadatusRcguIarispotoiudK  |  . 

vtrum  dcjfc£tu«  corporalis  fibi  fubdici  inmc- 
diat  cclebijrationcni  vcl  in4u,<;atpQta}>ilf^m4c/o5-', 
rnitatcm^  Kefiy  quodfic,  i^^i  Abri*7*pWtdcirr^ 
4ifp«5-  dub.a.  §.  vcrura  vcro.  idcm  tcnciit  An^» 
'     ' "  cot|«arcxU«ia^%^^  ^ 


« 


/ 
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59^  Tr^EtMu^  o^.tuf^^,] 

porcft  lct&deniQem  {eruare.Saac.|.p.to«}.di^.t^«* 

*        •  i  ;  -     *  '  '■ 

Qjarrcs  z.  an  SaccrJosqniminiftratalijscnm 
pcccaro  mortifi  Sacramcntum  Euchariftix  ,  in 
Miila  vel  cxtra  illam  pcccetr morcali  tcr \  Jlijp.qood 
fton.  ica*  V^^*     ^  P^^^^       ^  diip. ij(>.cap.|; 

/'  Qjifcres^.  q^ua  hora  poflit  Saccrdos  inchoar© 
Mi(lairr?7f(f/^.  cxcomomniori  fentcntiapofle  in^ 
^c|k^rc Mi^m  pcr  hoirara  cam  idimidiaatirc  folit 
dlhtmi.'  Ali$  'Vet^  dicmrpoffe.  inchbatefMiflamr 
dttabus  horis  antc  radios  (oLs  apcrtos .  Snar.loc. 
cTc*  diC  1. fe<%.4.  cxquo  infcrt  Rcligiofos  habea-^ 
i^ci  priuilc^iuni Vi  cclcbret  p^r  hbrani  an^e  dicm,» 
celebtatfc  Itikm  pbfTe  per  trei  horas  antefdlisdi^4 
tlim.  Imo  fiflfcrtint  nonulli  poflc  iliico  pofl  Mntuw 
^num  aut  poft  duas  horas  mcdix  noft^  t  Miftas  cc- 
le>ate*cJt  pHuilcgiii.  it'a-^       Ac  la  Cruxihdi^ 
tia:  confc.  k  t;  de^actifi  Mil%quxft.  i.dtt&  ili 
concl.5.  ckff^^uu^ 
^  QnarrcV^.  <jul  hoi;i  m|I.'feoffir'^ 
Miflant  ? '  ^.-^.  Saccirdbt/^gcefilaremp^ 
tFate  pt)ft'hi^fid^  atting^trpa*^ 
tiumynius  licr^.  at  vcro  Rcligiofi  cix  fuis  piiuilo-* 
^is  pofl[flm.c<^^        vfquc'  ^d  horam  rtrtiani 
poft  f^ibhi4ffe;nihdufeid  dc  la  Gtiix  vbi 

fiiprconct.'  4!  iibtat  prxfettk  'Ori!mr\m  de 
MiflTa.  celcbrat.'  rcfol.  34.  cx  Sriare  'S':ili!y» 
$accrdotc;^i  fcfto  dut  }tftimt.  itincris^ ^  wnpcdi-- 

Qiiajrcs  f.  an  pcccct  mortalitcr  S^cerdnscr-. 

»:hraxis  Mi|Iam.ante  diuiai  Ofidi  (cciwioncii^ 


■    •  '  .  de^Foteftatenegul&c. 

Jtfjf.  quod  rfon.  loan.dc  la  Crux  ybifup.  p.  i.priV 
c:p  ^art.5.dub.4.concl.z.&alii. 

Qn.Ti  c.^  (i.  an  dcficicntibus  particulis  confecra- 
poific  Ikcerdos  ncdummoribundo,fcd  ctiam  al- 
f eci  ex  deuotionc  <;0m|tiunicarc  volcnti,  partcni 
lioftix  ptp  facrifido  cofecrat?  darcl?iJ(r/J.quodfici 
Emm  Siverbo  Euch.n.i^".<5calif.     n  ^ 

Qjafres  7.  i!^n  faccrdos  pcccet  mortalitcrcclc- 
bvfttfis  ia  ntcef&tatc  cum  lumiae  olei, vci  iampa^'- 
^s?  Rffp,(]\i6d  non;Azor.p.i*.ir|04:.x8.q.  i  f  .&  altf  # '  c 

Qaa?rcs  8.  au  ficerdos  peccct  mortalitti^  ccte-' 
brans  fine  neceirnatc  cum  cmgulo  non  bcncdifto, 
•iwtfiEaj6fcQ?i^iy^.quodnon.fic  Emtn.  sa  verbo  Mi£^: 
ia»n.io.<Scali{  multt.quodidem  dic64^cclcbratttC{ . 
Miffam  in  co Jcm  cafu  neccffitatis  fine  ftola,mani-* 

SjIo,  vcl  cingulo^vcl  cum  illis  vcdibus  non  bcnc- 
S^ftiXm  atitcm  cxtra  »CGe(ricatcm:  nifi  quoad 
cingulum  ,rvt  didhim  cft  priorif«%onfionc,quoa 
cjuidcm  cingulum  ctiara  infctuirc  potcftjicctfit 
^ta  ftaftum  vc  ncutrapars  fufficcrc  pcr  fe  poflic^Sc 
necelTe  fiepattesiimitl  conned^i. 

<^i:cs  >;v^^^    (accfrdbs  poffic  celd)ra;?c  irf 

Jatcna  &:  calice  nondum  conLCcratd,&Ctimvc^ 
ibuj  nondum  behcdidis  fi  aliiis  fax:erdos  boni 
fidc  cilkb  ip6s  Kiiffiim  an te  cdcbraffet?^^.  quoijt 
fic.  <iufei' pei:  talcm  MHPim  bon^  fidccctcbratant 
bcnedidtaremanferuntjEmm.  Sa,  v^rbo  ^cdcfia,* 
CJu^rcs  lo.an  peccct  mortaIitcr,omitccns  volun- 
^atic  Crcdor  vcl  Glori^  in  ^icclfis?^^^.quod  non. 
FiU«c^to.i.ttaaFi  S'    f  ri.  iS5  -  quodi^cmputat  dC 
difcSttcnte  in  canone  ,  nomcn  alicuiiis^AiTel 
^cmporc  Pafchali  ca-  qua:  intcrponuntur  in  com- 
^  ^nicant^ :  aut  in  aftione  »  haacigituroblacjlq^ 

•  -  ^  •  • « » 


580  Tr.tSt^ttm' oEtauus^        '  ^ 

r&fragaiitur  Suarcz  ro.  3.  in  ^.p.^Cp.yt» fcd^i.       ,  . 
JElodcig.to.  i.*qu2rft.  Regul.  q.  f^.  aflerentesliaec 
vcrba  Leonis  aecimi  (  prxccrquam  in  die  ftfta 
Rcfurrcftionis  Dominicx )  cflc  mtcliigcnda  non  ^  . 
nutcriflicer  feu  ad  liccecam, fcd  focmalicer^  jd  c(i^ 
pro  ftpttmana  prccedente  Sc  ^libiequeQte  prxdi** ' 
Aum  diemDomini»  Re(urr'*Aionis.ytraque  fen* 
tcntia  cd  probabilis*,  &  tutai  in  praxi.  cxiihmo  ta* 
«ncnob  bonum  paci^confcruandx  intcrParochos, 
^  liegiilarc  (entcntiam  Suai^)  ciTe  ample^cnda»  ^ 
>^  Dico  1.  ReUgiofi  polTunt  miniftr^re  iacrum 
Dominicorpus  infirmis  ncccflltacc  vrgcnic, 
modoidBacfinepreiud^io  alicuius,cxPaulo  ^.Ice 
feregrims/mercacoribus  9 /ti^im^b  &alhs 
4fi4Miii|M^  qui  iaoi 

Parochwr  fu« fatisfccCrunt  ctiam  iplb  dierefurre-' 
itionis  Sacramcntum  Euchariftiac  darc  liccc,cxlii-  ' 
4io  1.  idqueiaprQpriisBccleAiscaocun;^  &  non  ia 
jfldianis  fine  licentta  cor  OAd  quos  pectineL  id  coftat 
«xkisqu^habcncur  in  compendio  priuilegiorum 
Socictatis  rcfUjYcrbojEuchani^iaanSchoUoaci  $.  • 

^kcx  fi,Qdcac(>  ^Vir  xc^aribas  C9^i,qu.j44i 

;  Dfato    Religiofi  poilunt  minillfare  Saetatne?*  ^> 
tumEuch^riftiy ,  famuUs  fuorum  Couucntuum  in  ' 
liabka  fxculari  dcrcruicncium  quocics  opus  fuc««^  , 
•liCyptiam  Paichatis.tBmpotc»&  in  mortis  ^rcicnlo» 
ifi     Cotmentibus  &  Ecdefiis ,  diuiruit  licentb 

fupcr  hocminimc  requifita.itaLco  io.Minimis,Tt 
iiabctur  in corumcompcndio.  foi.  jy.Idcm  dic  dc 
tfamiltaribns  qui  in  doimbusfeu  conucntibus  dc* 
,Bttotantac  cx  Marc  /.priuilegio  Benediftinis  con* 
ceiTo,  Compend.priuiLFj:»  Min.  v  crb.famiUsurcs  fet^ 

^imdi|{wuitv.    '  ,  ' 
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iblce  4.  per  priuilegiuth  conceffiim  Rdigiofis 
^ylonaftcrij  dc  GuadaluppcaNicolao  f.an.i^fS. 
Poncificatus  [m\ an.4.  Ca^cndis  Odobris^iili rcli« 
Igiofi  poIFunc  riuiiiftrarc  Sacramentoim  Eucharifti; 
«jjuibufcumque  per(bni$  ad  fiia  Monafterta  con» 
flu«ntibus,ctiam  in  clic  Pafchatis,  Kccntia  Diorcc- 
fanorum  aut  cuiuluis  altcrius  mmimi  rcqnifita, 
^odpriuilegium  ampliauit  Paulus  j..an«i^uiP,on« 
rificacus  t^.  Galend.  F ebruari|  viua  ?acis  oracnI<y 
f\Sto  Antonio  Cardinali  ac  Pcemtentiario  AiQd 
Pauli,quo  conccffit  Presbytcris  diiti  Monaftcri| 
dcGuadaluppe  facuiucemminiilratidi  Sacramcn^ 
cum  E^hariftia;  cam  tiitra  qnam  CLttx ,  in  iiltui' 
Capcllis,  Oratoriis,  Grangaris  &  aliit  locis eiuO^ 
Monaflcri)  (  non  contradiccntc  Priorc,8 ut  in  ciusr 
abfcntiarcl  fcdc  vacante  Vicario  )  fubditis  ciufii' 
dem  Motiifterij^»  vei  ab  eo  dcpcndeiicibus»&  aiii»^ 
fideiibus  illuc  confluentibus  vtriufque  fexus^ecjant 
in  die  Pafchatis,  Dictccfanorum  locorum  ,  <5c 
Rcdorum  »  ad  hoc  liccntia  minimc  rcquifl-* 
ia,&  ficpraece^toEcclefiaB  (acisfacianCBoaobfta** 
ti  bus  coritrariis  qutbu(ci^mque.fic  habetUc  in  com* 
pcndio  Ordinis  diui  Hicronymi  §.2.  &  6.  rsf.  i* 
lloilrig.loc.fujp.cit.  vbi  notac»  conccillonem  illam; 
9uamutspeeuliariceriiM9;aj^t2eric  vni  cancum  Mok 
tiafterio  i  e^nfericamenexcendendamaciomnef 
iquicommiinicantin  priuilcgiis  illiusCr  init,quia 
ca  fuit  extcnfa  pcr  l^um  quarcjkm  &quintum  ad 
bmnia  Monaftcria  iUiuaOrdiniSj&  cft  com-^ 
tnunis*  Vndc 

Dito  f .  qui  habcnt  plcniflimam  omoium  pridi- 
Icgioruni  <!k  gratiarum  communicationcm  parri^ 
cipant  hoc  ptiuiiegium  ,  6c  poflunt  fmcpcLicul© 
^ccatiy  &  excommunicatipnjs  miiuftrajLe  Sacim^. 


5^1  Tyslf/ftifS  0^4iiffsl  ,  ; 

mcntumEtichariftix  ,  in  Hjc  Pafcharis,  ncc  iftvi, 
priuilcgium  cft  nbrof;arL'iTi,q'iaiViuis  furtc  non  fic 
in  vfu,qiiia  pri^^ilcgia  Fratrun^  Miuorum  ,  &Tcr- 
tiariorum  S.  Franciicj  fucrunt  cti  finr  ara  a  Pio^, 
^  ahis  SummisPontihcibus  lUiu  claufulajcx  ccrt» 
fcicntia  6c  dc  plcnitudinc  poucftatis.j  qux  i  laulula 
c^onfirmatctiam  priuiicgi.i  c\\:x  pcr  non  vfcm  (un^ 
abrogata,  tum  quiaSixrui  cju  confirmanir  ptir 
uilcgia  prardidurum  Fratrum  Minori:m,  &  Tcr- 
tiariorrm  cx  ccrta  lcicmia,&dc  plcnitudinc  poic- 
ftatis ,  no  addidjt  illa  vcrba  quatenus  funr  in  vfu, 
imodc  nouo  conccQir  pcr  viam  communicationis 
priuilcgiumNicolai  ^  Antonij  Cardmalis,c6- 
ccifum  Monaftcriis  ordmis  S.Hicronymi,  »5<:  luli) 
Z.conccirum  fratribus  Minimis.tumdcniquc  quia; 
non  vfus  minimc  praeiudicatignorantibui,&  talia 
non  vfus  in  rchgionibus  cx  ignorantia  priuilcgio- 
rumfuit  introdudlus.  , 

Notandum  tamen  cft  quod  licct  ifta  fintvcra, 
Rcligiofi  tamcn  non  dcbcnt  pubhcarc  fc  hnb.re, 
liccntian  gcncralcm  ad  communicandum  fidclc» 
in  die  Pafchatis,  cum  Parochi  hoca:gre  fcrant ,  &C 
Epilcopi  contradicfint,  v%:  nohnt  aham  conccflTio-^ 
XTcm  prjeterconccflioncmLconis  dccimi  circa  hoo 
obfcriiari  :quarc  his priuilc^iis  dcbent  vti  no paf- 
fim,fed  prudentcr  »Sc  cautJ  ,  6z  pcculiaritcr  quoji4 
hoc  pciuilcgium  Monaftcrij  dc  Guadaliipc  addu-r 
ftnm,ncc  non  extcnfioncm  iplius  ,  confahtrcH-r 
jriofis  S.uarcz  ncomnino  illo  vtanrurtom.  4-dc; 
^clig.hb.9.  cap.5.  num.  6,  cS:  ccrtc  ita  icgc,- 
ttrt  confultius  cric  ,  lccundum  mcum  confi* 
iium. 

.  Dico  6,  cum  fupra  *diTimv«?  Rcligiofos  polT^ 
niin)ftrati:S;icranicntLu:iEuvhaiiltiX|  neccflicitf; 


Digitized  by  Ck)OgIe 


▼^gf ntc,id  hon  cft  intclligcndumdc  ettrcmanc-^ 
%cintaic»fcddcgraui,  ad  quam  duo  lequicuncur^ 
pnmu,vcpcoximusficin  probabili  periculombr* 
tis^non  tamen  eft  expedianduiii  donec  fic  iam  dc& 
pcratusjfcd  (ufficir  probabilis  conicftura  quod  ac- 
cedat  ad  mortcm.  Tecundum  cfl:,vc  Parochus  abfiti ' 
ycl  (i  adeft ,  non  poflic  auc  nolic  dace  Eucbadftiain 
indigenciyiiahltuiicpcoximusconfticattttr  inveci 
licccfljcatc. 

Dico  7.  iid|mini{lrandam  Euchariiliam  noii 
requiritUr  licntia  de  prxfcnti ,  (cd  futHcic  raci-* . 
fcabicio  d^  fticuto ,  vnde  C\  quis  Religio(iis  con- 
•fcrrct  Euchariftiam  moribundo ,  crcdtns  vcl  pras- 
fumcns  id  gratum  forc  Parocho  ,  non  pcccarct 
morcalicer,  quod  idem  dico  de  co  qui  miaiftca- 
m  cpmihQfiiondn  in  fefto  dte  Pafclucis, 

Dico  8.  cum  diximos  fiipra  ( Rcligiofbs  noi^ 
pdffc  communicar c  fidclcs  in  alicnis  Ecclcfiis  linc 
licencia  corum  adqttospertinec  )  illudeftiatcUi'- 
^enchim  de  Comihunione  quir  eit  in  prccepco/ 
<^is  eft  quse  fic  in  Pafchiice  aut  tn  morcis  arctcu*» 
,  I    noa  autcm  dc  ca  qua:  iit  cx  dcuocionc. 


Ca  p  tt  IIL 

mHniQM. 

DVbttabis  r.  ati  qui  proruidec  (encMt  po^eira* 
plcrc  prxceptuin  con  munionis  in  ccaiporo 
Pafch:cis  ob  aliquod  impcdiir.cucum  ,  tcacatuc 


Tr^atus  $tiAUHS 
pr«iiemre  \  Reff.x^oA,  noti;  ita  Az.  1«  psutc  1.  fji^ 

;Dub.  1.  vtrum  pcr  inciignam  Sacramcnwiiifct- 
etioncm  fatisfacia^  quis  prasccpto  cotBtnufiionii 
'  Paicfaalisf  ji^j^.quodfic.  itti  AsAoccic.  qitl.Saarl 
^.p.to.3.difp.70,fe<ft.i.&alii.  " 

Dub.  5  .an  co  iplo  quod  pucri  func  capaccs  Con- 
ftifl[ionis,£inc  cciam  capaccs  rccipicndiiacramEtl^ 
"^^Std^fflftiam  ?  Refp.  por  fe  quidem  loqueipido  cire  ca^ 
|Ktccs  illius  rccipicndr,  (cd  v(u  &  confiietuchne 
«inrroducbumcdCjVt  nonadmirtantur  adillam  aa- 
tedeccnmu  ialtcm^quia<;jii^iU^>cll  cibus  gran"* 
diutn » qMtt  ^ri  iion  decet  pucris  fimium  iucii<^ 
.  ci^m  nondum  nabcntibus,  ad  difccrncndum  mccr 
huncpancm  fi:pcrcGcIcfl:era,&pancm  communcai 
i(^yi^cat^m.  huiccncpjcc^onlioni  fauec  Vaiquts» 

tub.  4«  an  qtit  cempore  Pafchatts  noncom- 

iiiunicauit  rcncatur  pra*ccpro  f.ULshiccrc  quana 
primumpocccit?         quod^c,  quiaconccdjtuc 
CcunmusiniiiiiissiotiVtceirct  obiigatio,fed  vt.|||t 
jmpletio  diutius  non  poflicdiffecri  j  fincpcccattl 
mortali.  *  ^  '  ' 

Dub.  fs.  an  qui  dcglutiuit  chartam,  lignum» 
plumbum^auc  qitidtiis  aiiudnondomeftibilc,fre. 
^ericieiupium  Eucharifticum»ita  vc  non  pofficillai 
dicacccdcrcadmcnftm  Domini ,  auradlacrificiil 
ofFcrcwdum 3 ^fjj^.  quodnon  frcgitieiunium£u* 
tharifticum^atquo  id^o poceft  linc  fcr upulo Cora-  . 
munionem  fiimerc.  fic  tenecSonciiis  in  fcledl.dii{y. 
42.n.i^.loan.  dcla  Crux  in  dircft.  p.z.  dcEuch. 
q.^.dub.^.  quod  idcm  dicendum  de  eo  qui  dcglu- 
iiuicreUquiascibi  dieiprxcedentis,  dcncibus  in- 
bsBcentes^ciani  fi  non  cafii>  &d  voiunrari^eas  de- 

r     "      .  glucirct; 
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flueir^^jKc  loan.  4^  ^mx  vbi-fiip.  cotocL  ^ 
u^r.  hincfentcntiamvocat  probabilcmin  3.  p. 
to.5.  difp.^JiJ.  fed.4.  ^alij.  quodidcm  dic^udum 
(^uando  (^uis  aliquantul^m  aqu^per  diffcs  atraU{^ 
iimilxa  quk  iii  ftom^clwm  aliquind^  traiaC: 
^mictuntur.  Itcm  quahdo  quis  aliquidacrahit  pcL^ 
modum  refpirationis ,  ctiamfi  pollii  nucrjLrc,Yei^ 
^tqrare^vt  raufcamvciquidfiroile.  hoc  inquani 
j(ion  itnpcdic  SacranMOtirurcc^tionfip^FacUfidf^ 
Uepr2cep.EccLprarc4c  f.n.f4.&:nlii.        '  .  . 

Dub.  6,  an  qui  facram  Euclvirifliain  ifumpfic  C]| 
iicuotionc  paulp  aruc  niortis  pcriculum,  tcncatut 
Wumcommunicatiepraifcnte  it^b^  aircjcUio  lcja 
pcriculo  ?  Reff.  quodtuin.  Qonftlend?um  t.^mcn  ef£ 
vcEuchariftiam  pcr  modum  viatici  accipiac ,  fcd 
non  ccnctur  ,  cum  p«ccptumdcEuchariftiaancc 
inf|aQtcm  morcem  rumcoda  fccundiim  fubiftantf I 
impleucrit.  Sic  Layman  iti  TbcpUipQraL  L  j .  ct  a  il: 

4.C.  J.n.4.5calij.  * 

D.ub.  7*  anpofficSaceirdosfeipfumcommuni- 
care  cxtra  Miflam  ?  quod  fie,  duo^inodo  nort 
£t  alius  Sacer^  qui  pofsit&velitciinitiiftrarc; 
8c  abnt  (candinii :  quod  quidcm  facile  vicare  pq^ 
teft  dicendo  aftantibus  ie  cuca  confcic ntia  id  facc- 
ic  polTc. Suar. iaj.  p.  totri.  j*difp.7i.fca^.& alij; 
ijuodidem  diceodum  (juatnui$ade(Ietb|(aconu*  j  ' 
qni  polFcr  9c  vcllct  ci  miniftrarc.&:  hoc  poccft  fa- 
ccrc  non  tancum  in  cafuncccfsicatis,fcdctil(undc« 
uocionis  causi, cciara  prariQntc Dlacono ,  &  qua- 
libct die^hf»:^, mod^ iit icitiniis ,  61: abfit fcanda^ 
daluhit  iiiana  tra6t  de  Celeb.  Miftarumrcfol.fj, 
fluod  idem  aflTeric  dc  laico  in  morcis  arciculo  con-^ 
fticuco,    miniftrum  idoncum  non  hab^ncc,a  qtJo 

Eocbariftiam  Qtsm  i  4\^odpa|^tli»inilaluS^ 

.   .       •   .    •     ,  Sb 


At4  TrsUiMm  oClmui\  ,  ' 

Un^  plu^  t<l  Jir,  'dicens  cum  Vd.  to.4.difp.  t.\.  f  #| 
p.i.  Uicum  non  foliun  polTc  (eipfumin  articulo 
luoruscommunicarciideric  Saccrdos^fcd  ctiant 
Altoi$  cUm id  nuUo  iuri  tucurali  aut  diuido  iiduer* 
ictur.  qiitA  tiulkim  cft  prarceptute  id  proliibeiis  in  . 
cafu  nocefiitacis.  ita  Dian.  cra^.  4.  dc  Sacram.re* 

ful.47*  ^ 

^  DuIkS.  an  po/sit  (kpius  dariiacra£uchariftia 
^tfirtm,  -qni  femel  in  articulbmortiscotillinjriii 

iumpficpermodu  viaticitioniciunus?  /ff^.quoj 
iic,dummodo  adfit  cadcm  ncccfsitasinaliis  vici- 
bus  9  qux  erat  in  ptima.Tol.1.  i  o.ci  ^ . 

Dnb.  9.  quodnam  cemporisinteniallutii  feruah^' 
dum  cft  intcr  primatn  &  fccundam  coa^muiuo* 
ncmi  quando  infirtnufi  cft:  ucrUm  conimunican- 
dui  non  iciunui  I  ittf^*  i|i$iiccre  ccmpus  3  fex  aut 
oftodierutiu  Suar.in  5.p.to.$.dift>.^S./cft.4.Hen-A 
riq.li  8  cap.f»  Diaiuicia^.decelcb.Miffiunito^re^ 

l^b.to.  au  Ht  dandaEuchariftiapcrmodum 
quiobfirbrim ,  in  dclirium  aut 
^  '«Matiam  ihcidit^  Htff,  quod  iic,  dumthodo^abfit 
irrcu^rcntia<5«:  pcriculum  vomicus.  quodficpro- 
baripoterit ,  Vt  primum  detur  ci  aliquapartiuil* 
moncotilecracayqutlm  fi  reiietenter  fiJmatproti» 
nus  porrigatur  illi  patticula  cotifectati.  fiwrciii 
priorcm  non  confccratam  irrcucrcnccr (umpfcriti 
auteuomuerit^nou  (dcbet  Saccrdos  tradcreconfc- 
cratam*^  hocqUQd  dij^imus  in  reiponfionc  pro^ 
ceditetiam  fi  infirmus  ti^ti&poteTfiurratiooisnoil- 
pctierit  cxprcfsc  facram  Euchariftiahi ,  ncc  oftcn- 
docit  figua  concritionis  confcCtionis  &:  commu- 
Dionis,modo  deronon  copilct  ,  qiiod  amifcn^ 
yfiim  xaiionis  in  compbcentia  pcccaiinioirtaliv^  , 
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.  .  ie  Potefi.  Regul.  ^c.  '  '  38^ 
ic  jbuumloccic.  refol.  ySicym  D.Tli.iti  ).p.if iSS^ 
iut.    Sc  Alij  qu6sibi  cikat; 


Ci  *  *  r  IV. 


■C^tdniv/dtMntReligioJi,  circn  S*cr/tmeoti 


Clrca  h6c  dubiiiin  tmilta?  occurhint  difficitf^ 
^  tatcs  qux  brcuitatc  (blita  (blucntur. 
Quxrcs  uaquc  primo,  an  Ablpaccs  cxcmpti,  bc- 
nedi^i,  mitta  &c  baculo  ^aftorali  vccntes,  pofsint 
confecratc  Calices,  Altiria>Campanas,&:  Dcncdi* 
ccrcjlapidcs,  pyxi(lcs.&  aliava/aEcclcfiai[licanoil 
folura  ad  vium  fuaru  Ecclc/iaru,(cd  cciatn  alicna* 
rum?  kejf.  quodfic,cxpriuilcgiotnnocenc.8.k- 
geiidus  Kodriquesin  Summ.  co.j.c.f  >.ii4  JPortek 
iiidubiisregul.  vcrbo  Abbas,nuni.  ).  qt:od  idcni 
aflcri  t  dci^atrib.Socictatis^ciu  in  iadia  quoad  ca- 
licumconiecracioneip.  ^ 

IQMiaares  f.  an  j»rxdidU  Abbatei  bo(sint  cbii-^' 
ftrrc  Ordtnes?  Rejp.  poHc  confcrrc  Ton&ram^  & 
quaiiiot  minorcs  (uis  fubdicis,  ^  non  aliis,cx  cap, 
quoniam,difl.i5>.&:  ica  conceisit  lulius  i.  BuUa  • 
Abbadbus  Qrdmis  fandi  Behedi Ai :  net  hoc  prt« 
.  iiflegium  eft  reubcatum  pec  ^obc.  Trid.  Poriell; 

loccit.n.z. 

<>^au:cs  5*  an  pofsinc  iuperiores  Regularc^ 
tonmrrefiiis  fubdius  litteras  dimilToriaspro  (m£^ 
dpiei^dis  Ordibibus  I  R^p.  qub^  fic ,  ix  oecliura* 
tionc  Sixti  <Sc  dccrcto  Clcmcntis  8.  ij.  Marti} 
imcio  lijpl.  dc  quo  Uts  Duua  cra<3:o  i.  Mifccii  rt^ 


3S8  Tra^Attfs  ocfAuuSf 

jfDl.  15.  Portcllus  verbo  Oidinisfacrifu/pcnfiojin 
addit.  n. I.  idquc  cblligit  cx  Alcx.  4.  conccfsionc^ 
qua:  rcfcrtur  a  Rodriqucs  in  buUario  fuo  fol  54. 
col.  I.  vbi  fit  facultas  fupcrioribus  MinGrnra  mit* 
ccndiFratres  fuos  ordinandos  ad  quofcumquc  E-. 
^ifcopos  habcntcs  communioncm  ,  gratiani 
Scdis  Apoftolic^  ,  quod  idcm  liccre  fupcrioribus 
quoad  nouitios  docct  Suar.  ro.j.  de  Rcl.Iib. j.cap. 
16,  num.17.  quia  Nouitij  gaudcnt  priuilcgiis  Rc- 
ligionis  circa  profelVos  conccffis,  &  de  hoc  afTcrit 
Suar.  cxtarc  priuilcgium  Societatis  fuperioribus 
concclTnm  ,  vt  vidcrc  cft  in  compcndio  priuilc- 
giorum  dic^-sESocictatis^vcrbocommunicatio  ^.f. 
vidcndus  criam  Molina  to.i.dc  iuft.difp.ij^.Dia- 
na  tradl.i.dcdub.rcgul.rcfol./. 

Quarrcs  4.  an  rcgpUrcs  pofllint  ordinari  cxtra 
tcmpora?  Keff,  quodfic,  cx  ccnecir.Clcm.8.  fafta. 
ReligiofisCongrcgationis  fanfti  loannisEuangc- 
lifta^in  portugillia,  cuius  rirtutc  poflunt  ordinari 
cxtra  tcmporapcr  qucmcumqucEpifcopum.  Fuit 
autcm  hxc  Bulla  cxpcdita  anno  Domini  i^f>6,  dic 
l ;.N oucmbris,PortclI. vcrboOrdincs  (acri  n. 
alij.  hoc  ctiam  patct  cx  priuilcgiis  conccflis  ab 
Alcx.^.3c  Eugcnio  4.  rcligionibus  D.Hieronymi 
&c  D.  Bcnedidfciquacnonfunt  reuocata,aCoacil. 
Tiid.  DianaIoc.cit.refoI.51. 

Q^rcs  anfuperiorcs  Rcgularcs  poffint  dif- 
penlarc  cum  fubditis,in  iucerftitiii?  ^«'j^.quod  fic, 
cxconcclT.  Grcff.  i^.  faftaSocictati  Icfu.  ficctiani 
tcnct  loanhesde  la  Crux  in  dircd.confcient.p  2, 
dc  Sacramcrico  Ordinis,dub.y.conc!.  i.  fiquisau- 
t-cm  fufcipcrcc  Ordines  non  feruntis  intcrftitij* 
nullam  incurrcrcc  ceniura,nec  irregularirace,quia 
in  iurcnoncontiuctur.  Dianavbi  lup.rcf  51, 
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de  fotefi.  ^Jteguh  &€;  3  %^ 

^^^zt%  6.  an  poffit  Regukris  ordiiiaxi  ante 
atactm?  Rejf.  .quodnon,  &itforcealiquisordiT 
naretar  incurr^rer&^eafionem  ab  qrdinc  fufire* 
pto,  &  flminiftrecin  ofdine  rctrccpco,  cotitrahit 
irrcgularitatcm  in  qua  difpcnfari  potcft  a  fuo  fu- 
periorc  R  cgulari  ,  ic  ab.cod^abiqlui  4  iu^enp 
ilone.  ita  PorceUoc.cit*n.i4. 

Quatrcs  7.  quam  poenam  inctitrtt  qni  (cieni 
profcffioncm  fuam  ctic  irritam ,  nihilommus  pcr- 
miccic  fe  ordmari^  iSirj^.  peccare  mortahtei,^  iiir 
^urrere.  iaipenfionem ,  quia  ordtnacur  fiiie  atuici 
liattimonij.  PprtcUu$  loc.cit.n.S. 

Q;i^rcs  8.  anpofsincPrxlatiRcguIarcsbcnc- 
fU(;creparamcata>non  fQium  pro  fuisCccic^i5>icc| 
ftwxi  pro  alieni^  ^  JUJf.  qiiQd  fic,  ex  conceffioiH^ 
Innoc.  S.  yt  habetat  in  Comperidio  Minprum^ 
vcrbo  be^^dicefc.  ^  ix^  coaipcnd^Societ.  codcni 
Vcrbo. 

(<uare$  ati  poliint  Regnlacef  cdiebrtre  ybi«- 
fjue  in  altari  portatili  ?  Re/h,  quod  fiC|ita  loan»  de 

laCrux  in  Epitomc  priuilcg.  I.i.  cap  J.conc!.^.. 
Y^rfu  fi.obiieias,  Por(elLy^fap  a^ure  num.i.Pi4>? 
lial6ccit.tefoi.So,.        '  '  .  .  V' 

Qaarrits  lo.  zn  Praelatus  ReguIarispoirsitiafili* 

puro  vtrum  dcfeftus  corporalis  fibi  fubditi  impc- 
diat  celebrationem»  vcl  in^ucat  npca}>il^ai4c^r« 

iifp.  3.  du6.'2. 1.  Vtrnm  vero»  idcm  ienet|t  Ang* 

YcrbAcorp^orcyi^^WP^^^  / 


■  ; 
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C  A  P  V  T  V. 

Soluunturquddam  djfficuU/iles  it  facri^ 

ficio  Miij^. 

QVxres  r.  facrificium  Mi(Ti  habcatfra- 
ftjm  infinirum  ,  ^  profic  xquc  multis  ac 
paucis  ?  hxc  qua?rtio  multorum  animos  huc  vlquc 
yexauitquamtrav5tancfubcThcologi  in  ^.p.  Diui 
Th.  cui  nos  brcuiter  pro  morc  rcfpodcraus. 

Sacrificium  Mifli  fpcftatiim ,  fecundum  effc- 
<hjm,quem  habct  cx  opcrc  opcrato,  quo  ad  gradu 
gratiar  impetrats-,  fumpcar  intcnfiui ,&:  quo  ad  cn- 
<itatem,cffc  aftu  finitum ;  Ratio  cft,  c^uia  pcrfonac 
quibus  confcrtur  cfFc(ftus  ficrificij  funta(5bu  finicc, 
crgoquodilhsimpcrtitur  dcbct  cflc  finitura,  5c 
probatur  cxiHoaxiomatc  philofophia: ,  quidquid 
rccipiturad  modum  recipicntisrccipitur,abfurdii 
cnim  cflcc  aflcrcrc  facriflcium  confercc  aUquid  inr 
flnitum  rei  aftu  finira:,quah$ cfthomo.fi  vcro  fpc- 
ftctur  facrificium  feU  frudtus  &  valor  facrificij  a- 
ftualis  Miflar,  rationc  opcris  operati,  quatcnuf 
mcritj^Chrifti  nobis  oommunica;  cxtcnfiud  ,quoad 
pcrfonas  cft  infinitus ,  nec^uc  ad  ccrtura  numeruni 
reftringirur,  ncquccft  maiorvbi  pauciqribus  ap-?' 
plicatur, ncc  minor  vbi  pluribus,quia  &  re^  oblacj^ 
cftinfinrca,  (5c  prrmarius  Sacerdosinfinica  digni- 
tatc  poIIenS)CUi\is  mericum  nuUa  vnqutm  ratione 
cxhaiunri  potc(l :  ac-proindc  confcntaneuzn  eft,  vc 
ficffcdushuius  ficrificij  non  fit  intcnfiuc  infini- 
ftlccm  fit  cxtcnfiuc  &  fyncatcgorenaaticc| 
'l^prDadperf^n&s  infinitus  ^  acproinde  nuUo  moc^f 
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fiiBuinir  fL'uduaieius,edam  fi  mulci^appU^(fr,5r 
.  ftncum  frudus  accipiuQt  inul(i  quabtutn  vnas ,  Aff 
fiofitnagisvnUf  quammulri,  €3(Yi  (a^rifi^i|fei«i| 
ppcrc  opcrato.  quia  totalis  fumrria  c:(quaficdi- 
ftributio  ui  iiaguips ,  tion  cft  pratcisi  Umiuca  5c 
dpcerminaraf  quod  i)o<<e:i;emplo  deckr^fui!,  decui*^ 
aliquis  qui  veiir  (inguli  9  pauperibuf  quotqupt4)c^ 
^urrcr int  dare  fmgulos  alTcs,  cp  cafu.Ii ccc  ccntunv 
tuc  ducenti  occurraac  non  miaorcn)  clccmo^» 
fkCcipiencfingnU.quanafi  pauciore^eI{cnc  ^  im^ 
pnrnqi  arqualcm  iun:»ent.&  (ing;ulL.tancuni  acci^ 
picnt.  ac  h  ciTenr  folj.  &  ica  fc  rcs  hahct  in  propo-^ 
iico  :  Dcusflatuic  Gngulis  pro  qu^bu^  oiTerrur  j(a« 

ariQdi^cancum  frudum,  puca  cres^  y4  quatuoc 
gr^dus  gracioB  44rB  iitignu^.  lamCLfi^inulciaiiuft 

paucis  applicccur,nc|  maiorem  quifque  rcfcrer  gra* 
dumgratiai,  fi  pcQ  fc  foIo<DfFcracur  ,  quamfipro 
axi4(^  \  nccmu(ti  mu\pr^m  quam  /i  pro  reiblo,& : 
nrxtpfje^cam  (achficium  MiUf  fic  Infinitvin  vc 
teperr  ator  ium,  cj^||iM^  '^^^j^^^jd^^^^ 
acquc  it^  fcn;ic  Qai^  Sr    p .  q.  55.  art.^Cordub, 
Li«^*Canus delocisTheolpg. l^a»9»  13.  ad  lo^ 
♦rmiipcnc.Sxl^  Xp^Q^^:  ii%%cba-i',; 

tvSt  Icft.7.  DoAut  Gaffliaclueill  aliquaqdamft-t 
giftcc  naeus,  in    p.  D.  Th,  dc  Mi(r.facrif.  c.S.  vbi 
ccia^ii  AocacSacerdQC^m  poflc  £iifccs  Mi^o^iimu]^^ 
coniungcre ,  (5^  in  ^am  rcdigcrc^,  fi  honof  ariumr^ 
leu  ftipc^dium  qiiod  pro  vna  Mijl|raaa^ir  k^Clii»^ 
(u(^cnujciQA?ra,  fic  nimls  tcnuc  &  exiguum  >  qtiod^ 
j^ti^iii  docec$QCO  dci^j[l.&  lure  l.<^.q^.3^Canu$  loc^v 
i^t^  ali'}«ip9d  bia^oittri  rraS:.  di?  cclcb.Miflr.r^(Qi^' 
^^vUben^  adimi^  quod  boi:  pyoccdit ,  4rcft  vc- 
rum,  quamuis  prarniferic  pro  (inrulis  ftipcndiis 
^lehrai^itf  umMilt^       nonobl^ancehocpa<^9r ' 

-    -     V      ?b  iiii. 


porcft  (et&dcniQem  (eruare.SQar.j  •p.co.j.(ii^.S^«« 

ik€t/^,  '  •  •  ^  ^  ■  ■  *  -  •/  • 

Q^rcs  z.  an  Sacerdosquiminiftratalijsciim 
ptccaro  mortnli  Sacramcntam  Euchariftiar  ,  in 
Mjilavel  cxrraiHampccce»mortaHtbr>i^#j^.quodl 
fion.  ica  Vafc^.  in  5.  part)  tohi.  :L.difp.ij2«cap.t«' 

-  Q^crcs  ^  qua  hora  poflit  Saccrdos  inchoare 
M^Aam  ^Rfjfi*  ez  cpnuniiniori  fententia  poile  in^ 
i^6areMi^mpcrhofam  cum  dimiili&a)itbfoiis| 
iSitxMk.  Alij  Vcn&r  dfcont  polEte.  inchofltefMifraiir 
Akabas  horis  antc  radios  (ohs  apertos .  Siiar.loc. 
clt.dir.  l;fc<%*4.  ex  quo  mfert  flcligtoros  habea- 
f cs  pirttttte^iUm  Vt  celcbrft  p^  hbram  ante  diem,' 
4Pei<^(>tatb'&i^in  pbtFe  pcf  trei  boras  antefolisdi^M 
tlini.  Imo  atTcrOrtt  nonulli  poflb  illico  poft  Matu«» 
^inum  aiijCpoft  duas  horas  mediar  noftss  Mifli^  cc- 
kbrai^c  cJtpVkilcgi  ita  loah  de  la  Grui  ih  di^ 
p^:  cbnfc.  b.  t.^  de  facirif.  Mifli  quift.  2.  ddbl  6 
Concl.5/^^f^.#i4^jP^^^   ■ 

Millant.? 

teatepoft^h^ftiij^^^  attitig^^trpa-? 

tium  vniuslibri.  at  vcro  Rcligiofi  dx  fuis  priuilc*^ 
gi»?  poflqnt^cctcbrarc  vfquc  ^d  horam  tcrciam 
poft  meridic;n  ihclufii44a ita  loan,  dc  la  Ct*atybt 
mp.  concl.  4.  fio^ai^  prxtcrca  pianr.ttacc.  de 
MifTa.  cclcbrat.  Vefel.  3  4-^  cx  Suairr "«''aliiy, 
^accrdotcm  fcfto^.djLC  riricrne.  itincris^^mVpcdi-r 
^um  polp:  JS^fllm  m  poft  nicrt-i 

^  Qpnes  5.  an  peccct  mortalitcr  Sacerdns  ce^ 
k):traai  M^^  antc.  diiuni  QjSicii  f cdwiofi^mv  , 


*  •> 
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JT/y^.  quod  rfon.  loan.dc  la  Criix  ybifup.  p.  i.pW-r 
ccp  v.arr.5  dub.4.concl.2,&alij. 
'  (;^.c.  c:»<^.an  dcficicniibus  particulis  con(ecra- 
|is  polfic  facerdos  ncdunimoribundo.fcd  ctiam  al- 
^cri  ex  dcuotionc  cjpininunicarc  volcnti,  partcn| 
lioftiae  ptiO  facrificio  cofccrate  dart^^r^.qubdfic* 
tmm.Sa  vcibo  Euch.n.i^.&alij.         ,  * 

Qj«ces  7.  an  faccrdos  pcccet  mortalitcr  cclc-- 
bc&fis  in  ncceffitate  cum  lumine  oleijvel  UmM^' 
^stRffpc^yoA nomA»or.p.i;t|04M8.q.if.&alif»  C 

Quarres  8.  .\n  ficerdos  peccct  mortalitfV  ccft- 
brans  fine  ncceffitatc  cum  cmgulo  non  bencdiftoi» 
•51UC  fva&o?iR^j(jB(.quod  non.fic  pmm.  sa  vcrbo  MiCi. 
iji,n.fO.&aii{  multf.quodidemdico^ecelebraiitce^ , 
Miflam  i-n  eo  Jcm  cafu  neccffitatis  fine  ftoIa,mam-* 
pulo,  vcIcingulojVclcumillis  vcftibusnon  bcnc- 
diftis^^oiEi  aiitem  e;(tra  aeccfljt^tcmrnifi  quoad 
cingulam  ;>t  £6bim  cft  pciorijrelponfioiie^quod 
quidem  cingulum  ctiam  infcruirc  potcft;|lcct& 
^jtafradum  vtncutraparsfufticctc  pcr  fepo(Ec,&; 
mceiTc^cpictesiimitl  <!:6nne(%i. 

•  Qjjarrcs  5^,  ^trutn  iaciNrdfOS  poffit  cdd>ratci  in? 
patcna  &  calicc  nondum  conlccrato,&tttm  v©^ 
ftibusnon^um  bencdiclis  fi  alius  fa>cerdo$  bont 
fidc  cuhi  ipfis  MiflHm  anf e  celcbraflet?^ quod 
&t.  <^uii^ipei:^Iem  Mifl^im  ben^  fidecdebiratant 
bcnedida  rctnanfcruntiEmm.  Sli  Vtrbfiijlcdcfia,* 

^J^rcVio.iin  peccct  mortaIitcr,omittcns  volun-* 
tatic  Credflryd  Gloriiin  ^xcclfisJ^^^.quod  non, 
l^icl^ii.ttaar!  c.  f  .n.  155*  quodi^^putat  ddT 
odiJttcme  in  canonc  ,  nomenalicaiasiSknAivcl 
icmporc  Pafchali  ca-  qua:  interponuntur  in  com- 
,  ixmnicantcs .  aut  in  aftione  .  haiicigitui:oblatio<« 


$9^         Tr^lfisHu  f&smii 


I 


•  .  C  A  B>V  t' VJ.  .  ' 

.pejfotffl4te  regularium!  quoni  tiifmimptti 
tioaem  SACrmenti  EiX$K<mM  Foi^iem^,' 

» 

Dlco  I.  Rcligbfinonhahcntcs  Ecclc/iara  pair 
rochialemnoa  polTant  miniHrarc  fidclibut 
.  CtrboliciiStcnmcntuni  Exn|tnueVnAioi|isex« 
qrt  ctfnm  occefliutistprima  pars  proluitur^  quia  id 
prohibcturinCIcmcnc.  I.  depriuilcgiis.  sccunda 
pars  probatur,quia  ^d  id  f^ucp  cqnccffio  Pauli  IU, 
fatribus  Sociccacji^  £a<b^ruppoiiimus  enimxgro^ 
tum  circ  inproba)iii|i  mor^js  periculoconftiturum,^ 
^  Parochum  vcl  abcflc,Ycl  fi  prxfcns  crt;  non  poC- 
^  ^ut  nollc  ^acramcntum.  mipi(\r:)^r^uaca(ijii«- , 
BcliccntiaParo^bi&re^ivirorca^daloi  ^niftrar^^ 
potcftlioc  sacramentum  iReUgiofis,  tumqui^ 
'  tunc  praefumitur  dc  volnntatc  Epifcopj ,  tum  quia 
,  non  vrurpatur  tunc  iusParo^korHOi  (ua^ic^ iin^ 
irrationahilitcr  inuid,.       .       .     ,    ^    ' w 
|>i€oi.^eiigiQfi  po^Tunt  miniillraoe  ftchtoen-' 
«umExtrcmaryXidionis  iisquiintra  ftptafuorunii 
conucntuiim  aut  domorum  infinnati&crint,  Apot^ 
fiolica  authoricate ,  Parochialis  pjcsbjrtcri  vcial^; 
feriuscuiuiGdmqucEpifcopi  velutpc^ipcirlicentw 
velaflenfit  minime  requinto.ex  priuilcg.  conjcctufy 
»  Bcncdicflini?,  aNicoUo  jranco  Apofcolicacfedi^ 

ato  aUccrc  vbi  nota  priuilegim^  hoci^C/tUtgiv 
,^pUe  de^tisfaticularibvKqutaliquaadaargrotant  ii;^^  • 
/Cpntientibus  Rcligioforun^,  licet  non  fmt  fa-> 
inuli^coiu  obfcquiif  dcputati^  fcd  rclco 
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liofpitii  ctu&  y  vel  alia  riitione  dtidH  illiciliQtiikf ' 
fommorcncur^ica  Suar.  com.4.  <ici:eLl.j|.cap.4« 
lium.x^.  •    '  ^   *  * 

"l>ico  3  .Religiofipo(rant  tniniftrare  facramenr 
runi  Extremx  Vn<3ionis  fiiniiliaribui,i[amulis;ac 
lcruitoribus  ruis:imo  &alia  Ecclefiaftica  facramc- 
cac^uoties  opporcunum  fuerit ,  cofquc  fcpelice^^cx 
conceffioiic  Pauii  Tercij  faAa  Parribus  Societatit 
XelbyMartipi  Y*  Monacbis  (anfti  Benediftii  fe 
J-coniX.  ^^inimis,  idcjucabfcjuc  liccncia  cuiufuis 
Parochialis  prcsb^ccri  ^  au(  alcerius  iupcrio^ 
ris!  '         '  j 

Q^xres  i.an  (acerdos  tempore  peftf  s  po(Gt  ir^^ 
gcrc  infirmum  non  digiro,  (cdvirga  oblonga, 
eius  contadtum  fugiaciif^y^.cjuodric.fcddcbccci- 
&  virga  oleo  v^ri  tihAa,icst  vt  vef^  pcrficia  tur  vn« 
ftio,^aAaaut$im  vnftione-virgahi  pufgabit,  Sc 
fi  fit  aurca  vcl  argcntea  in  fimilcni  vmm  c^m  (cr* 
Uibic,  (j  vero  fic  li^nea  cacn  comburoc.  Dian.trst^ 
4.defacram,refor.i^7.  -^- 

C^rcs  a«vtrum  pe(Hs  t^pore  futficiat  pgert 
ynam  tantum  partcm  diccndo  cofattam  fotmaml 

iz/^.quod  fic.itaCapcanilla^us  dc  facram.c.^.q.jo* 
&alij.mclius  |i^nen^ffi:|;  vclocifliine  iinc  fQi;cnfl[ 
ctucjisTnuin  oculum»  vnam'  maiitim»  V|iam  auren),'; 
fiarem  &o$  vnici  fetitcntia  partialitmi  omniuml 
formarum  fcntcntias  complcderitc  inungcrc :  di- 
cendo,pcr  iftas  fanftas  vnftiones,&  fuam  piifHini 
Httir^icordiam  induigeat  tibi  Dcus  quidquid  pec 
¥ifcm,auditurn,  odor^Lnim,guttun^  ^  ta^An  dcU* 
quifti.Diana.Lcit.rcfol.i^S.  "  '  ' " 
^  Qua?rc$  ^.an  vnagutta  olci (ic fufEciens ii^  vntf* 
l^aque  Vndioiiiejlidconferendttm  lacrarnent^iii 


f 


I  , 

'39$  TrscfAfus  ocfatifisl 

Extrcma?  Vnftionis/^^rjJ.quodfic.  Rcginal.to.^.' 
1,28. 0,9. n. 15. 

Qijarrcs  ^.vtrum  olcum  infirmorum  fit  rcnoua- 
dum  lingulis  annis  fub  pcccato  mortaliP^r/p.^uod 
fic,  ncc  iicct  vti  vctcri  cxtra  cafum  ncccflitatis  vbi 
non  cft  aliudjfcruari  tamen  dcbct  quo  vfquc  nouii 
habeatur  ,Diana  l.cit.rcfbl.i^^ .  contrarium  docu;t 
probabilitcr  Hcnriq.  I.3  .c.8.n.  5. 

Qiiaeres^.  an  vnc^ioncs  facicndx  fint  in  mo- 
^Lim  crucis,&  pcccct  mortalitcr  qui  illud  omittit, 
ad  vtramqucquxftioncm?  i?d[/^.  quodnon.ica  Fi- 
liuc.to.T.tra&.j.c.^.n./^.&alij. 

Quxres  (>  .quxnam  fit  forma  huius  facramcntil 
lil^r^.hanc  cflc  vfitatam  in  Ecclcfia,pcr  iftamfan.- 
Aam  vndiortcm,  &  fuara  piiflimam  mifericor- 
diamindulgcat  tibi  Dcus  quidquid  deliquifti  pcc 
vifum,  auditum,  &:c.  In  nominc  Patris  ,  &  Filiij 
&  Spiritus  Sanftirnon  tamcn  hxc  omnia  funt  nc-» 
ccflaria  dc  ncceflitatc  facramcnti,fcd  fufficiunt  fc- 
qucntia^pcr  iftam  vnftioncm.indulgcac  tibi  Dcus 
quidquid  pcr  vifum,auditum,5cc.  dcliquifti.  vndc 
verbaiftaffacram,  piiflSmam  (uara  mifcricordiam. 
^n  nominc Patris,&  Filij,  &c  Spiritus  Sandki  }  non 
flmc  fubftaotialia :  Idcm  dicunt  quidam  dc  vcrbis 
illis,  pcr  vifum,auditum,&:c.  vndc qui  caomitte- 
rct  pcccarcc  quidcm  mortalitcr ,  conficcrct  tamca 
facramcntum.  Diana  loc.cit.  rcfol.17^. 
.  QjJ^rcs  7.  an  Parochus  tcncatur  tcmporc  pc* 
uisminiftrarc  iacramcntum  Extrcma?  Vnftionis 
cura  pcriculo  viix} Re/p.  quod  non,  dummodo  in- 
iirmus  fufccpcrit  facramcntum  Poinitcntix.  quod 
idcm  diccndum  dc  (acramcnto  Euchariftiar.  Di^ 
jialoc.eit.re(bl.i74.poft  Suarem  &:  alios. 
Qua:rcs  S.aixhoc  facramcmum  lit  fufcipicndum 
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fiibottetepQccatimorcalis?i^^.  ^iu>dhon»(eclu0 

contcmptu  &:  fcandalo. 

Quacrcsp.  an  pucris  dandum  fit  facramcntuni 
Exqrehia:  VnAionisfinon  (inc  capaccs  facrtmcn^ 
ti  Euchariiti«y(edtancumPaenitenciar?^r/^.  quoA 
dam  id  afHrmare^fcd  contrafia  fentencia  mihi  vi« 
dctur  probabilior  qua?  alTcritpuorisnondandanl 
cflb  ExcrcmaniVndhoncmniii  in  eaascate,  &  dif^ 
pofidonc.  £ntvtetiam  fitctiitb  vitticumaccipero' 
pofimt  itavfurecepcumefle  docec  Sotus  in^. 
feiit.dift.zj.^.z.arc.i.  coluxn.  vlc.  vcirufiquarras^ 

Quxrea  lo.  an  tempore  iiiterdiAi  poflit  inun-' 
gi  infirmus ,  fenfii carehs  ic  nbn  valenis  p^rcipere 
alia  iacramcnta?/?r^.quodfic.  Dianaloc.  cit.  rc- 
{bLi7i.cum  aliis  quos  ibi  cicat:mod6  camcnnoni 
botsit  boihmode  adiri  iudcs;  qtd  pofuit  interdi-; 
raim.. 


Caftt  VII.  t 

vdtmt  rcUgioji  rtJfcSiu  SsfrMiinilf 
•  Ms^ri9$9mjl 

/  •  -  • 

DTco  I.  Rcligiofi  non  pofTunt  afsiftcrc  notpir 
ncEcclcfix  concra<flui  matrimoniaii,ncc  da** 
rc  fol^mhem  nupciatuin  Benedidlionem  ,  nifi  vx 
locis  ih  quibtis  P^rbcbofutn  muous  (uftinent,&  in 
cis  Regionibus  in  quibus  nullifunc  proprij  Epil-^ 
copi  ycl  Parochj  ku  Rc&orcsanimaruni.  i.  pars 
,probacur ,  quia  de  hoc  nullum  extac  priuilcgium» 
iihd  iti  Clctpcnt.  Heligioii  dc  ptuiilegiis  exprcis^ 


illisprohibcturrubpcxQa  cxcommuniaUionis  tiiS^ 

lis  ^crtmemi  adminiftctuo* 

^   Secnndft  pars  prbbttur^quiajPauttts  lil.conccfl 

fic  Patribus  Sociccaris  facultatcm  adminiftrandt 
£i.cramenta  fidclibus  iine  pneiudicioalicuius  ccr* 
ti|  ,af  in  kis  rcgionibus  iiiiiu  iniercur  damn^m^er* 
go^  5rc.  q*jdd  etiamiiofauircoUeAor  priuilcgio* 
rum  difta: Socictatis  in  vcrbo  facramcnta, 
.  Dico  2.  Confcflarij  Rcgularcs  a  iui^  Prouin* 
clalibus  depuuci  pdlTunc  difpentare  cumconiu* 
^acis  inceftuofis  caufitcopttla;  carnalis,mariti  cum 
confanguineavxoris  ,  vrel  vxoriscumconfangui- 
nco  m^Lritiv,ad  pctcndum  dcbitum  coniugalc.Iclcm 
pofluntfacert  cum  his  (|ui  ftAo  yoto  nmpiici  de 
cafticacc  pci-pctuo  fsruanda  ,  matrimdnium  coh- 
crrtxcrunt,vt  qucanc  liLci  c  pctcrc  dcbitum  coniu* 
gale,cxconcclsionePii  V.fadayiua:  vodsoracu*  .  • 
lo  f  ratribus  ^inoribus  de  Obieruacit.  ipfi  tamen  ^ 
Cotiicfitri|  monere  debent  pcrnitentes  quod , 
^  mortua  partc  innoqcntc  nonpofllintitcrumma- 
crimonium  concrahcre  aB(^ue  diipeniacione 
Papas.  .  ' 

f  I^icd  i  .t[\iod  dixihuis  de  di(pen£iriof(c!  ad  pctcti<-' 
dum  dcbitum  cum  obfttiao  voto  caftiraris  ante 
matrimonium  contradum,  hoc  cft  intclligcnduiii 
tamtncecofummacicmem  mttrimoDif  quampo^'. 
illtfti.ife  vt  cum  ittii  eff  fa&fii  mtttimdnium  po(^ 
fint  ConfcfTarii*  Rcgularcs  deputati  a  fuis  Pro- 
uincialibus  diQ)Chfationcm  darc  ad  coniiimman- 
dum  macrimoniiim  eciam  peccndo  6c  exigead^  " 
debicum.ikPorceU.  verbd  conf.  cii  fpenlSms  num; 
S.quod  fi  poH  contraftnm  mafrimonium  6c  con- 
fuiVimnrnm  alicr  coni  iguin  cmittat  votumcafti- 

ifu^^no.ipoifuntpr^d^  ReguIt^csftXvipriid; 
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itgij,aPioV;coiiceisi  ^ipen&rcaddebttump^ 

undum.  xl 
Dico  4  hdc piittilcgfo  pofTufat  vti  Rcgul^rps  nef^ 
ibluiDin  fiicramenco  Pttnitcntix^fcd  ctiamcttra^ 
&  per  fcripcnm  quando  Vrgct  nccefiicai^alis  iiiC^ 
^cnfationis^dc  cA  magna  difHcultas  adcundiCoa- 
fcfforcmRcgularcn1.Porccll.vb1ibp.nr14. 

Dico  s'.  Confedai  ij  Rcgulares  non  pofruntyct 
priuilegfd  ifto  ili/penlaniii;ad  petendum  debicum^ 
nifi  fucrint  ad  id  dcputati  fpccialiter  a  fui«  Prouin- 
ciaiibus,&  ita  cenctit  muhiDodorcs,Portcll.vcr- 
%o  conf.crgafrculares  num.lj.Dianjtcrad.i.d# 
dubti  s  R  cg  ul  j:eibl.i4;eum  mulcis  aliis  quos  ibi  ci- 
tat.nondcfunttamcn  qui  contrarium  fentiant^vQ 
Sayrusin  Claui  Regial.^^.c.ii.n.pS.  Suar.m  En- 
chiridib  cafuum  conkientiac  L  j.  vcrb,  dcbitun% 
Aniu^e^Jinceftuoiuiconittx.  Si  ab  j  apudDiahi 
loco  citato  ^ux  fentcntia  mibi  probabilis  vidc« 
tur. 

Dico  ^.b;ecUccntia  dara  (cmcl  Confeilbrinoa 
jpoteftadnucumPttSuincialis  &  iinc  cau£i  rcuoM*^ 
cari,  nec  cxpitacmorrc  concedcntis^velco  ab  o(^  - 
ficio  rcmoCo.ficFortclLloc.cic.xi.ij.dcvc£bo  pia;* 
lacusnt^o*  ^  ' 

C  A,r  V  T  VIII..  • 

De fotefiste  reg$dj$rium  circs  mbfolutiones  fd 

cuUrthm  j  t/^m  kfeccatisqukm  a  Cenfuris^ 

DIco  f.  RcguIarcsConfcffarijpoilUi^cabfbl^ 
ueire  £eccdarcs  a  cenfiiris  iurc  cdmvaiEpifco^ 
pisccfi»uaciscxc$cc(si6ncV£baniIV.  Ccrmdilil 


niiSU&ocinda^QEugcnii  IV.CanonkiiRcgub* 
ffibus » ac  patribus  ordihis  Prsrdicatorum  toimni^ 
Bicato.Tcflc  Armilla  vcrbo  iibiolutio. 

Dico  i.iidcm  ConfciTaiii  poirunc  ablblucrc  £1^»^ 
cn^rcs  ab  cxcommunicacione  abhomincgcae* 
falitcr  latajCxpriuilcgio  Eugcnij  IV.Baitdi^tiii^ 
conceflTo, 

Dico  3.  poiirunt iidcm  ConfciTari)  abrolucrc  coi 
^qui  func  nominatim  excommuoicati ,  ^  dcnun^ 
-  ciatiimodo  parti  IssA;  £ttisfeccrint,&  hoc  pro  forci 
inccriori  tantum  ,  naraipro  foro  cxtcriori  nihil 
j>rodcrit  ifta  abiblutio  quamuis  contrarium  ccr» 
hcat  Mcdina  in  inftniiftioQC  Confcilarioiruiii  cap, 

Dico  4.  poflunt  iidcm  difpcnfirc  in  iirrcgulari- 
taccquxcx  adultcrio  proucnir,acin  aliii  irrcga* 
laric^cibusqmcx  minori  AdxOco  contrahuntur^vt 
juscbmmimt  cdhcedit  Epifcopis  cx  cooccffiond 

EagenijlV. 

Dico  pofTuhtiidem  Confcilaci}  abfolucrcab 
bmnibus  caiibus  &  deli^s  ^uantumcumquc  gra« 
Uibus ,  nce  non  h,  quibufiiis  c»i]p(isrcfiiluuiribu» 
fcntcntiis ,  ccnfuris,  &  pocnis  Ecclcfiafticis,  Scdi 
Apoftolicx  rcfcruatiSjicaconccffit  Paulus  III.  Pa- 
tribqs  Socictatis  Icfu^anno  1  {4f  ;).Iulij  Pontifipt* 
tusiui  anno  i.  ▼trefercur  in  conun  c6mpcodi0 
vcrboabfolurio§.i.  • 

Qiixrcsi.  an  huiusconccffionis  virtutcpoHinc 
di^  Confcflari)  diipcniarc  in  irreguiaritacibua 
]?ontifid  refouatis  ?  Jfif/^.  quod  non.  ita  Nauarr; ' 
in  manuali  cap.  27.  num.  i^.  Suar.  tem.4.  dcrc*» 
lig.l.^.capitc  2.  numcro^i.  fcquentibus 
duc  ad  cb.  inclufiu^ ;  contrariiunftilccatiam  te- 


4 


.  rotc{i.  Kfjnil  crc:^  *40| 

pct  Gutierrcs  lib.  i.  caQonic*  qi]»mon.  capi^ 

lc  5.     '  .  • 

Qrirrcsi  quitl  ci  go  nomine  pa-nx  Fcc!rfi?fli^ 
Ca:  intciligicurr  £t:/p.^urnHctiiiq.  1.  7,  dc  indiiig^ 
cap.  xj.  nuiHcco  6.  ihtclligi  pnmo  pcBnamquX 
Cooftifarias  vctuit  ne  ^cenitcnsconiniuhicct  m- 

fit  foluy  a  inriamcnicm  non  confitc  <ai^ ,  auc^il 
cadat  in.aliquo^  peccatum*  3.  pcenam  quaCano-;* 
incs piociiitchciales  ai^cent  qiiofilam  dclinqi.cntcs 
cicnmmunionc  intra  cptrum  tempui.  4..  ^anaiii 
qua  pcr  conftirutinu-m  SvncHalcm  pr-uhihctuc 
{>eccatum  ,  Aib  pocna  loJucrj^i  ccrrim  clccmo- 
iynam  Hotpitali,  f.rufpen/ioneiii  ad  arbitriuna 
fedis  ApodoiiCie.  fic    Suar.  loco  citato  hnme'* 

Dico ^.re^ularpsConfcfla.rijpoiiunt  inRcgno 
Francia;  abioluerea  caiibus  in  Bulla  co&nsc  coo'^ 
Itntfs ,  qutaibinoh  cftpromulgata ,  ncc  irfrccpta, 
Vt  fupia  probaumms  dum  cgimus  dc  ccr»(uiisj 
ioiuin  difficulia§  ellc  pbfler  dc  h^rcii  anpofsinc 
prardifti  Rcgulatcs  Jil  codcm-Regno  abloluere 
kh  ha»refi?Cui  difficultati  refpondeo  '<\voA  fic.Ra*^ 
tio  cft,quia  yt  prim?.  concluf-ionc  hums  capitis  di-» 
ximus ,  Rcguiarcs  poflunt  abiblpcre  a  cadbiis  iu- 
te  comimuni  rcfcruatis  Epiicopis,  ledin  (isallU  ca« 
im  faisereticalis  cfl:  tantqni  iu.re  communiaiitiqud  ^ 
tefttuatus,  Epircopis,vtoftendimus  cura  dcccrt- 
furis  tr.-^Ctauimus  .  crgo  pollunt  Religiofi  Rcgni 
GalIia:,abroluci:cab.bxrcii  &quod  dico  dc  Rcgnol 
Gailiie^  idemcen^odicelidum'dcaliis  K.cgnisiji 
^uibusnon  vigct  prx(!i(5kaBnKa.      \  •  , 

Dico^.  rcgul^atci  Confcliarij  poflunt  abfol- 

Cc 


40%  TrjU^^tui  o6tMim1  * 

ucrc  acafibusBulla?cci?nc  cos  qui  funt  in  partibui^ 
rcmotifsimis,a  quibus  no  potcft  r^diti  ScdcsApo« 
iloiica^cxconcciU  Pauli  lll.Patnbus  Socicutif» 
quam  concelsioncm  confinriauit  lulius  II L  &  att« 
xit  Gr  cgorius  XIILin  Bitlla  adpecpctuam  rci  mo»' 
xnoriam,anno  i  ^7  2. 

Q^rcs  an  fub  lilaconccfsione  generali  com* 
ptehendatur  crimcn  Yasxt&aRfff  quod  fic.&cott« 
nrmarur  cx  dcclaratione^ftaRomx  in  Ara  Pob- 
nitcntiariaaano  KJiy.quam  rcfcrt  Filiuc.trait.de 
Indulgentiis  cap.dc  lubiixo,  modo  non  Hnt  hasre*  . 
tici  denunciati.imd  (juantumuis  efftnc  denunciau 
puto  quod  adhuc  pouenc  abfolui  ,  (altcm  in^fbro 
interiori  fatisfadl  partc  ,  qua:  cft  Ecclcfia,  tum  ' 
quia  non  potcft  fcdcs  Apoftoiica  adiri  commodd. 
tum  qiiia  ibi  delunr  Inqnifitores  ,  tumqutaibi 
liint  pauci  Epi(copi :  tc  quamuia  fint  aliqui ,  mu- 
nustamcn  funm  libcrc  cxcrccrc  non  pcrmittun* 
tur.cir ca  quod  pr milegium  &  alia  fcre  omnia  in- 
dulca  Societaci  lefu  concefla,nocandum  cft  Qom«» 
municari  Confeflariis  Sociccatit  dcpcndenttri  . 
Gcncrali  Prarpofito /cuius  folius  cft  dcputarc  vi- 
ros  cruditos  qui  cafacultatc  vtantur ,  vtrum  vcrd 
idcin  dicendum  fic  de  aliis  Reiigioaibaa  infiradi* 
cecur. 

DicoS  quamuis  caq?iapmod6  diximus  fatiscer^ 
Ca  vidcantur  ,  tamcn  ad  rcmoucndum  omncnt 
animi  fcrupulum  lulius  IIL  viua;  vocis  oracui^ 
ampliautc  diftam  faculcaccm  abfoiuendi  ab  fasc- 
refi  pro  omnibus  mundi  partibus,  vr  dicitur  in  c6- 
pcndio  prmilftriorum  Societatis  ftatim  citando, 
&  liabeturinBuil^didi  lulij  III.  ifji.  quarinci* 
pic » diicAc  fili :  bis  ver^is ,  (  <c  abfoiuendi  quol^ 
cumquc  a  cai3>us  lUerefis  §c  aliis  coticra  fidem. 

'  K 

■  - 
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'  '  if  Tottft.  kegtiL  ^c.  405 

fcconfequcntibus  ccnfiuis  quibufcumquc:)  con-. 
ccdituiquc  folis^  Gencralibus  Przpo/itis.  Socie* 
tacisieiu,  &pcofei&s  idoticis  pcvillo$de^pttta« 
cis:  nec  ar^cuf  hoc  priililegiuni  ad  reniotifii«. 
tnas  Rcgiones  ,fc(l  nmplicitcr  conccditur  ad 

Juofcumquea  caiibus  hxrciis,  &aliis  concra  fi- 
eta  abroliiCDdos,    hoc  inodo  coniirmattun  &ic 
aGreg.XIII.die{o.Martij  .1^84.  Viux  vocisora-* 
culo  pro  reliquis  orbibpartibus  cxcra  Hifpaniam, 
vt  refcrtucin  compeuclio  Patrum  Societ.  vcrbo 
.abfotutio.  $.  ).qao  eciamdiepoccftaCGlmdeditets 
^bfeltiendi  eos  otti  bona  naufragantium  rapuerint 
iniun6bi  eis  rcftitutionc  vbi  &  quando  ca  ficri 
poccrit.I.ccm  abfoluendi  apeccaco  commido  le- 
gendo  iibros  probibicps.cum  eadcm  limicacione 
cxcra  HifpaniatiLV  c  rc&stur  in  codem  compendio'' 
Vecb*  Bulla  casnr  %.  t.  qua:  facultatci  pcrtincnt 
ad  cafus  in  BuIIa  casnx  concencos ,  in  cuius  finc 
aui^  rcuocancur  omnia  priuilcgia  ad  abfbluen- 
dimi  ab  huiufmodi  cafibus  » idcoHecenierencus 
tcuocaca  priuiteeia  diAj^  Sociecatis  pto  abfblu- 
.  tioRccafuum  BuIlacCitnx,  Grcg.XIII.eodcmdie 
iS.Marpi  anjAO  pr^didp  dedarauit  nullas  Socie-* 
.  facisfacuicaccsccntei  reuocacas,  pet  Bullam  ciih»  * 
na?»nifi  rcuoi^acio  fueri t  mtimata ,  &  di Ats  Patri« 
bus  infinuata.quo  cciam  priuilcgio  gaudct  noftra 
Rcligio  cum  ci  aPaulo  Y*  pcr  communijcacioaciq^ 
fiierinc  qohc^.  jutqniui^i  aiiarum  religionnm 

priuilcgia.lcgeftdus  DUiiarrafta.4t  dubiis  reguL 

rcfol.68.        •      -  •  / 

PrxccrcaJPius  V.  conccflit  iifdem  viw  vocii, 
oraculofaculcacem  abittluendieosqui  mitcuncut 
ad  critemes^  ^uibutcumquccafibus ,  non  (bIdm 
4bc  vlla  cxccptionejfed^cuam  cpa  hac  additioQC^ 


6  /  T r/^cfatus  effauuSf  •  • .  •  • 
Acutinarticuloniortis,  qu«  facultas  airplifllnit 
cft,iclcoque  roh  communicatur  oninibus  i.oil» 
'feiToribus  ,  kd  rupertoribus  &quibus  eam  ipfi 
comrrtifcrintjicfcrtur  in  corum  comp.  vcib.abfol. 
§.).dchis  cmnibiis  cafibus  lcgcndus  criam  Suarcs 
to.^  He  ircLl.^.c.  z^.  &  lequcntibus  vfquc  ad 
Vig.efin3um  exclnfiui. 

(  Dico  prxdidi  Cbnfefliril  pbflimt  vtl  om- 
Ribus  priuilcgiis  piarnunis,  in  Ep!(copatibus  poft  * 
ajpprobacionem  Epifcopi,non  ioiiim  cumilUsqui 
fiint  eturdem  dicrceiis,  (eel  etiam  cu  aliiiextraneit 
quf  ad  (e  ^encHnc  ,  licet  hac  de  caufa  fpcdatiter 
vencrintj  cx  conceffionc.  Nitoiai  III.  aLconc  X,, 
confirmata. 

.  bico  lo.  di&i  ConfclTorcs  quando  funtrhati- 
iiete  poflufit  omnium  ftdelium  confefliones  aii* 

cSirt.iSc  liocpcr  priuilcgium  a  Grcg.XIIl.Patribus 
Socictatii  co riccirum  ,  duinmodo  ab  ahquo  Or- 
dinario  fcmcl  facrit^t  approbati,  &  a  Superioribus, 
liiis  ad  huiufinodi  muntra  doputati,  noi>  reptl* 
gnaijtibns  t.imcn  Curati^,  &  modo  id  non  fa- 
ciant  in  oppidis,  &  locis  in  quibus  Ordinari j  cxi- 
fiuxity  niii eotum  Ucentia  fupcr  hoc  obccnta>circ;(  -"^ 
4}uani  concefCotiem  eft  aduertcndum  quod  hcra 
ilebenr  excurrerc  pct  totam  di<ircf  fim  data  op<- 
ra,  fcd  fi  ad  c.im  mitt.inrur  dcbcncrGcTca  ccndc- 
rc  ad  Epifcppumaut  ad  rius  Vicirium,  vcabco 

fietant  facultatcm  audiendi  coiifcfliones.  quod  (\ 
ongi  jrf)finf  dcl)cnt  pcterc  pcr  littcras  ,  qudi 
idcm  .aflTcrcnaum  Pi.uJKationc  vcrbi  dl- 
uini.  '     -  ^  • 

V  Q^ajresan  poftint  vttptiuilcgns  Cipramcmi- 
^4tis extra  iacramentum  po:;mtcntia*  ?  Rifp.c^wod 
Jfic.ita  Suar.  loc^t.nurr.cro  17.'  <juod  idcm  diccn* 

m 
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llatlf^vlcdi^c^^f^^ioi^illP*     irrcgulantatibns  ,  \x%  ' 
votis»&  iuramentis  ,  pccidonc  dcbict  ,&  aliis 
huiufmoHi,  vriam  alibi  diximus  e^x  Diftna*  cra<5b. 
2.  de  dubiis  rcgul.reloL  5?.  tciol.2.0. 

(Tixrcsz.  an  ptr  hiculrarcm  conccir-tm  Patri- 
bas  Socictatis^i  Pauio  U  l.  abrelucndi  quorcum* 
que  fidcles  comprchcndanttir  eriam  Kcligiofir 
Rcfp.c^uoAdc^AWi  huns  facultatis,vc  (cntir  Sua- 
vic?  loco  citato  numcro  5?.  niii  obftaccc  conccfiio^  ^ 
Ifinocentif  I  V.  'OrdiniPrxdicacoruiu  fada«. 
^ua  id  expre(s^  prohibcc :  vr  videre  eft  in  monu* 
ihcntis  Fuarrum  Miuorum  ,  &c  in  corum  fupplc- 
mcnto  ,  quod  ctiam  notauic  Collcftor  priuilc* 
giorum'  Societff  cis  lefu»  verbo  confefsio  $.  f  •  dc  « 
yerboabfblucio    t.  vbi  cxprcfsc  dicit  SuperioJ  ^ 
rcSiSc  Confcirorcs  Socictaris,  non  poflc  abfoluc-      ^  ^ 
ucre  Rcgulares  lilos  qui  liccntiamnon  habucrini;.- 
cxcr^fEum  brdinem  cbiificendi. 


C  A  P  r.x.  IX. 

, .  -  ^  •  •  » 

QVarre^r.  vttximpriuilcgia  Rcgulariumqaf-' 
bus  ftbfbluere  poflunt  fxculares  a  ca (ibus  re« 

fcruacis  fint  hocJic  pcr  Concil.  Tridcnt.  rcno- 
cata?  Reff.  i.  non  clib  rcuocata  quoad  faculta- 
rcm  abfbiucndi  a  cafibus  Papx  refcruatis  ?  Rejp,  1, 
prqbabtle  eflc  fuide  reuocata  quoad'  facultareiii 
ia  cafu^  Epifcopalci) .  &  hoc  declaratum  fuit  a  Sa- 
•      *  .  .     Cc  uj 

•  •  • « 
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4^5  6  Trnctatus  c[fauus^j 

cra  Cirdmaii^m  Congrcgafione,  vt  rcfcrc  Ro- 
<lericiis  rom.t .quxd.  6t.  arric.  15.  Reff.  z.  eamdctA 
Rodcricum  ibidem  docere  eadem  priuilegi a  fbi(l 
fc  dcnuo  confirmaca  poft  Concil.  Tndcnti  i  . 
Grcg.  Xlll.in  fliuorem  PatrumSociccatis  Icru,& 
vcrcfercur  iaeocum  compcndio  vcrb.  abfoiucio^^ 
&  per  commumcationcm ,  idcm  priuilcgium  ex« 
tendi  ad  Fratres  Mcndicantcs  ,  idcoquc  poC-' 
l'c  .ibroluerea  cafiSiis  Epilcopis  rcfcruatis. 

Qj^rcsi.  vcrum  Rcgularcs  Confeiracii  poC» 
iiiht  aperire  luteraf  pofhini  Papx  ^  &  iuxta  earum 
tenoreraab{bIacrc&  difpenfare  ,  ficur/^agiftri 
in  Thcologia ,  vcl  in  iurc  Canon\co?^^fy^.  quod  ' 
iic,  ox  conccfsionc  Grcgorij  XIII.  Pacribus  Sor 
'  ciecaris:prout  refercujr  in  eorum  compendio  Tcr- 
boConfelfiLcius^  $.  5.  fed  de^eneralis  licentia 
duncaxat.  "  , 

Quxrcs  5  an  Epifcopus  {ineiufta  cauikdcne'* 
gec  Reeularibus  approbarionem  ad  coiifc(sso«> 
iies  aumbhdas  pofiint  nihilominusaudire  confeC 
Concs  farcularium  pcrfonarum  ?  Refp^  Hcnciq.  1. 5. 
dc  pasnic.  cap.  numero  4.  Socum in  4.  dift.  1 8. 
qua:ft;4.art*  5.  Rodriq.  toth  i.quseft.  tegul.  quxft. 
p,art.i.&aIioaapudDianam  ttaA.  i.  dedubiis 
rcgul.rcfol.  14.  doccrcquod  fic  ,  iuxtaclcmcn-  • 
tinam  dudum^dc  fcpulturis,  quam  ccncnr  noA  « 
^iifle  rcttocacun  l  TtvL  docet  ptjrterea  Diami 
f e(blutione  i6.  approbationem  icfnel  dattm  ab 
Epifcopo  non  poflc  rcuocari  ab  eodcmEpifco-  " 
|»o,cciam£  dederic  lUamadiibicumiieuadDtene* 
pfacitum ,  quia  hasc  approbacio  >  inqiiit ,  non  cft 
proprii  liccntia  ^diendi  confc(sioncs  ,  fcd  tcfti* 
inonium,&  dcclaratio  authcntica  quod  talispcr- 
^na  cft  ^one^  ad  audiendas  coafclsioncs »  qua« 
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.  "  *  Jle  Totefi.Regul dr^..,  4^f. 
lelitiicapprobationem  iemel<ktam,iion poceft 
idcm  Epifcopus  fiae  iufta  cauf;^  rcuocarc.  alioqui  . 
iniuriosc  agcccc:  potcric  camcn  (iiccelTor  iUiu$,vc 
ftfferunt omnes  communiter  Doftorcs  ,  iicet  qui^  , 
damtadhuc  hegent  fiiccelTorem  idfiicerepoue» 
Vafq.  in  5.p.tom.4.qua:ft.9i.art.5.cIub.  jr.Henriq» 
L3^.c.^.n.{.&  ^.Becan.  de  Sacramcnds  ujS.q.ii.n. 
4.alii*     >  l  ' 

Q2?rc$  4.  vtmm  Rclfgiofi  Icgitime  pcr  fuo* 
Supcrtores  Epifcopisprsefentati  apprbbati, 
concra  faorum  fupcriorum   voluntarcm  pofsint 
audirc confcfsiones  frcularium  ,  &  iiaudicrinc 
pofsintpuniri  \  i!fj^.oonppireaiidireconfc(sio« 
ncs  pr  «diAorum,licet  eli  gerentur  virnite  alicuius 
lubilxi.autCruciatx,  cum  quia  RcligioG  nonha- 
bent  vcUe  aut  noUc,  t um  quia  lubilxum»  aut  Bul- 
la  Cruciatse  non.prarcipit  Religiofis  vt  confeG* 
fiones  audianc.  tum  ^uiaid  conceffit  luUus  I  Il.or* 
dini  Piardicatorum,  renocans  liccntias,  &  imrou-* 
nicatcs  cdccjQTas  RcUgioiis  eiufJc  Ordinis  ad  C^- 
fefTorcs  eligendos  ,  &  confeflioncs  audiendas 
quas  Magifter  Ordmis  reuocandas  iudicauerit,^ 
vndecumquc  craanaturas  gratias ,  finc  liccntia  fii- 
perioris  conccdcndas»  annuilat;ponitqucfo£ti{&- 
mas  nonobftantiasjprottt  coniinetur  tn  di^  con« 
ftitution^  data  Romjt  decimo  fept.  lanu^ri  j  anno 

Q^rcs  /.  quid  iuris  fi  nonobftantc  fupcrioris 
prohiBitione  (e  ingcranc  confefsionibus  audicn* 
dis  ,  ^runtneconfefsiones  illx  valida»?  ^r/^.i* 
quodfi  harc  prohibitio  fafta  fic  cxrraiudicium, 
confefsioncs  non  crunt  inualidx,  mcricotamcn 
€rit  puniendus,  tanquamtranrgrciroro  bcdicncia: 

Cc  ui| 
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qiiod  fi  calis  ConfclTAriiJs  poft  prol^ibitio.- 
XI  cra  vcl fulpenno  «cm  iudieulein  lcgirimc  fa- 
^bampcr  eius  Pivclacumin  iudicio,  qua  prohibi- 
fiiscftpcL*  iciucnna.n  rid  cialcm  olKcM^Con- 
•fcilon*»  cxcrcei^jConfvr^^^M-ics  aliquoriim  mtenict 
nudircyinualida?  crunL  i^cWentit  Syl. vcrbo  con^* 
!fcil.z.n.(>.  ^ 
'Q^rcs  (>.  vrrum  Rclic^iofirs  pcr  prxLanim  fuum 
Oruinaiii»  non  pVcTrciuacus  p  ^isic  dc  fola  liccnna 
£pi(coporuni  confclii3n«s  iiculariuai  audircJ 
JRefp.  quod/ic  »  fedcamcn  porcrit  priuari  bac  fa- 
tultatc a  {tipcriorc ,  iiixta  conccffionem  lulif  1 1 L  * 
prxJicaroribus  fciftim,  (In:  qiiandiu  rupcnorcs  ij 
toicrant,aducrtcrc  dcbent  ipli  Confcilani  linc  li- 
ccntijiniohun>rxIatoruni  prarfcntati,{enon  pot 
fcabfoluercicaiibus  Epifcopisa  ti?rc  vcfl  confuc* 
tudinc  vcl  prxccpto  ,  o::  rc('c:.  uau  )nc  p-irticulaui 
rcfcruatis,  acrcicruandis  :  muUo  v.y>n'\%  acad* 
tias  Papaiibus»  adeo  vtablblutio  aprazdiclis  cafT*  . 
fcus/irtnams  ,&irrita,  rarioe(lquiaIuri(<iidio 
non  illis  confcrcuia  P.ip.i  niii  .1  Lus  l'ipcri()rihus 
prxfcntcntur  ,  antequaraabOrdiuarii^approba- 
tioncm  confcquantiir.  iaxta  formam  traditam  iA 
Clem.dudam  de  fepidtatajtcntcHcnric^.I.^.cap.^, 
num.^.  '  *  "  '    ,  • 

Qj.^res  7.  vtrum  Regularcs  pcr  Epifcopum  ap  • 
probati^oflint  audirc  ConfciTiones  fxculanum 
jnuito  P,arodbo>iff /^.  quod  ficata  Doftorcs  mulri. 

Q^rrcsS.  vtrum  ConfcfTorcs  Rcguiarescxtral 
diocccfim  *  vhi  funtapprobati,oue'^  ciufdcmmcc 
iitCBCcfis  abfolucrcpoirmrri^^','^.  quodiic,quia  hoc 
jpoflufit  Epi  f:opi  Sc  Parochi  dc  iurcconccilit  Six- 
tus  I  V.prout  habctur  in  monumentif  ordinum, 
»auiPpicmcnto.< 


»  * 
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^iacrcs  p  vcruin  priui  1  cgi a  M  ^ndicantium  rc-- 
Uocont  ir  pcr  BuHkm/'  nenar  D  Snimi  ?  R'if^.  o^ao4 
lion.  vbi  Buila  nou  cft  rca  pp.:  taaicra  jiiqui  <di- 
xsrinc  quQd  "^'^  >  etiam  ybi  Biillacft  rcccpca.  quU 
ha:X  tatitum  prphibcc  dari  al^fblucioneii^  fiib  prx^? 
tcxtn  prititlet;ij,atc|ui  veri  aWoluicexyi  priuilcgif 
Ic<!it'me  )Dt-nti,noii  aSfbi-iit  Drx-c."xt!i  priuUc'^ii. 
di  iliocnm  ( {iio  pr^ecexcu  )  idem  /igivu.ac  quoci 
liib  vclamirtc ,  vcl  colorc  alicuius  rCiquo:  nqacft, 
yd  iani  dcfinir  cflc,vcl  cft  faife. 

Qjaercf  foi  qUomodo  fint  intcUigf^nclavtrb;^ 
illa  qux  Poncifi^  cs  in  Buliis  apf)oiicrc  folcnt 
(  dummodo  iacris  anonibus,s.S:  Conciiio  Trid. , 
^  non  aducr(cntur>}  Re^^  incclligenda  dc  Cacroni*' 
bus  pdficis  tn-CQdcnt  Coric.  Trid.  in  illo  cnim  fiint^ 
Cannnes  &c  Dccrcca ,  idcoque  non  funr  incclU- 
gcnda  dc  aiiis  Canonibus,&;I)ccrcci5  m  lure  Ca<« 
^otiicocontttitis ,  hii  eniid  rnultapriutlcgia  clarl^ 
fiinrcontratia.  ficPorteli.  verbopriuilc!.,.  ccfratiQ 
num.  c^r.qucm  citac  «^cfecjuicur  Diana  U'a£t.>,  dj 
dub.xcgul.rcroL/i?.        *  f 


C  ^  t  y  T  X. 
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P=co  X.  Gorireflfbcc^Regularc^  poflTunt  info;^ 
ro pjtmtentiiaii,  &.eitraiUud  difpenfare,  & 
commutarc  otnmaVota  (lccularium  q  ixpofllini 
Epiicopi ,  cxcepcis  ^uinquc  iliis  Pap«  rcicrur^tis^ 


4  3  Ttaffafffs  el^suus , 

lcil;i^?t  Rclj?;^onis  ingiedicnd*,  caftitatis  pcrpei^ 

«luif»  vir:4:Tii»:*mo  >  kow.x^  ^  Compoftellx  in  Ga*. 

^-r-r.  c\\  cpu-^  voto  pcTcgrinarionis  vhra 
tficus  .  e-^is  (  id  eft  40.  nuiiiaria  Italica  }l^ccc 
1  :c  i  i  Cp^^^fare  poille  iUKCaipriuilcgium  sencdi- 
ftjiiiaMartifiof.concefliim  tchcar  LtiVA.i.do 
iuft.  c.4.o.club.  iS.  n.  154. poiiunr kcmdifpcnfacc 
in  iuramentis  eiufdcm  maccrig,ablquc  tamcn  pr^- 
ittdtcio  aiicuius,  PortcU.  v.  difpenOtro  n.  iS. 

Dtco  1.  prscdtfti  Cottfiiflbrcs  pofTant  di(pcn{afC . 
&  commucarc  vota  pccnalia ,  vutucc  f  loium  pri- 
uilcgiommyquamuis  ^ncdc  numeco  ip£>cum  que 
libi  ce(etttat  Poncifcr»  g.  voucc  qui^^idunare 
£ibpcsna,  quod  &  non  ieiutiarit  perpctu6  fcruabic 
caftitacem  ,  li  cucniat  cjuoil  vorum  tranfgrcdiatur 
cric  obligacus  ad  vocum  pcrnalc  cafticatis,  quod  cft 
Pontifici  rererua^uniytn  quo  tamenpotcruntCiMi- 
fcflbrcs  Rcgulares  dilpen£irc,&  comutarc  vittute 
(uorum  prmilcj^iorum.  ficHcnriq.  1.  y.dcindul.c. 
3o.n.^.quodidcmdicodc  votis  condicionalibus, 
ctiam  poft  iniplctain  conditioncm.  Diena  tizSL  /• 
Mi(eeL  refol.  af • 

Dico  5.  Cbnfcflores  Rcgularcs  non  pofTunt 
«   difpcnfarc,  &  commutarc  vota  Epifcopis  iurc  fpc- 
cialircicruacat  &  iic  nonpoITunt  difpcniacct  Sc 
^ommutace jrdtum  fimplcx ,  8c  abfolutum  cont}« 
ncntiae  pcrpctua:,  quod  tamcn  pollunt  Epi(copi 
vrgente  aecefliitate ,  &c  quando  line  fcandalo  non 
potedhabccicccurfusa^l  Papam.  namquandodi* 
ximus  fup.  Rcgulares  pofTc di(penfiirc,  &  comnui;* 
.  tare  rota  farcularium  Epifcopis  rc(eruau  ,  hcte 
cft  intcUigcndu  dc  votis  lurc  comuni,  non  aurera 
dc  votis  iure  fpeciali  iilis  rclcruacis,  quia    ius  vi« 
4jmt  cteda  in<ltt(tc/a  pcrfonas. 
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DIco  I.  Gcncrtlcs  ,  Prouincialcs,&  aIij  qUH» 
bus  ipfi  commifennr ,  pofTunr  ahfoliiere Fra?» 
*trcs  &  Moniaics  j|u«obcdienrif  (ubicAos  abotri* 
ni  vinculo  cxcommunicationis.aliifqiic  ccnfuris 
iurc  vel;  ab  hominc  fcrcndis  vcl  lari^ ,  ctiamfi  fint 
rcferuac«SunamoPontifici,conccffit  Marcj.viua! 
vocis  oraciilo,  I^riori  Monafterij  bxidiy  Bcnedi^ 
Vallis  oIeti.Grcgor.?4,  Miniftris  Infirmonifnafi» 
noifpi.Eugcn.^.  Ordini  Ciftcrcicnfi  ,  ^  Ordini 
i^dti  Benedidi.  &  Ccsleft.  j.  Ocdini  Cqslefti- 
ftorum.  ' 

Dico  1.  poflimt  pncdifti  (tiperioret  abfoliiere 
fuos  fubditos  ctiam  nominatim  cxcommunicatos, 
facisfada  parte  la^fain  vtroqaefoco.conceffic  Pius 
V.  an.i5<^S,  f .Calend.  Nouembb 
*  Qjaetes  i.  anRcIigiofiexemptipoffintexeom* 
municariabEpifcopisin  cafibus  pcr  Conc.Trii. 
icflr.2f.c.i5.dc  rcgul.  &  fcff.j.ci. dcrcforraat.iliis 
cancic^s?  taff.  quod  fic»quiambisca(ibusfMnc 
fiiperiores  Religioformn.  gerunc  enimvictsta- 
pc  5  idcoquc  quoad  lios  cafus  poffunt  ir^^illoscxer- 

cerciufifdi<aioncm.  •  ' 

.  Vrgcbis  ad  qucm  pcrtinebit  abfolucre  excom-* 
ftiunicatti  ab  Epifiropo  >  in  cafu  (ibi  comiflb  ?  Rejf. 
lurc  ordinario  pcrtincrc  ricl  ipfiim  folum,atcx  iurc 

.  jpccuiiaci^ilac  cx  pciuiicgxoRciigionibus  congciTq». 


/ 


(peftare  etitm  ad  ip(bs  PrasUfos,  GeneraFes  vel 

.  Prouincialcs  ,  imo  ccii.n  G  iniianos  ,  liAbciuv  la 
coinrtcniiio  P^.crimi  S^xicC/vcis  Icfu,  vcibo  ablolu- 
tio,     lo.fiC  E-ige"»  4  Btnc;i»CliaiS 

H  ic  obitcr  cft  y  aldc  notandam  priuiiegium  cd- 
ecflumi  NicoUo  4.  qtiod  hif  vcrbis  rcfcrtiu:  in 
compenH.  S  «cic  .leiu.  verbo  cxct^mnvimcatio.  §. 
3.  Nicolau$4.  noiaic  fi acrcs  ligad  vU^fcntcntia 
e^commanicanohis ,  ruipcnfionis  &  interdiAi  ab 
l)omine,  ntfi  nominatim  ficrct  mcntio  illprum, 
Vndf  ncc  fufavcrcc  crcc  vcrbis  <Tcncralibus, 
yt  pcrinde  vaieat^  ac  ii  cilcnt  npiaiinati  cxprcl$e«, 
quia  boc  priuile^ium  t!\  fatis  magdum ,  (t  intelli* 
gamr  dc  cxprcllanominatione  iint^ularum  pcr(b<- 
nacMii  rc?ulan:im.  fi  auccm  inccllif^auu'  de  cx- 
prclla  noiiiiAatiQnc  calis  Rcligionis  vci  Mona- 
ilcrij ,  minbrcmcontinctgratiam,fufHcicntcmu« 
tnei^adexpUcarionem  priuiiegi)»  (ialia  verba  non 
xcpugnanc.  vid^cur  aurcm  prior  (cnfus  magis  ac- 
fCommodacus,  quia  non  dicicur  propnc  fieri  mcn- 
cio  alicuius  fubgencrali  ippcliacione  ,  prarfcccini 
quia  ibi  dicitur ,  non  fiifiicere  (i  dicarur  in  ientcn*' 
tia  gcneralijVt  perinde  valcat^ac  fi  eflcnt  nomina-j 
ti  cxprcfse.  &  ica  fcuci;  Suar,  to.^..dc  r<U.jL.c.io, 

Oicp  j.  P.rarjari  i^rouinciales  Regni  Franciaft  \ 
fofiimr ab(b!uere  fiios  fiibditos  a  calibus  buIIc  dcH* 

nz,^5c  cciam  ab  h  rroli,  qaia  hxc  Bulla  ii\  prxdi»io 
Rcgnonon  cft  reccpta.  ^  * 

-  Dico  4.  ifdcm  fuperiorcs  exrra  prxd^Aum  rc-- 
gnnm  poHunt  eofdcm  &os  Aibdtros  abfoluere  k 

tafibjsm  CAdem  buI U  conccnris,cciam  in  !ocis  vbi 
vigcc  ilLi  Bulia.  iCLmrjUcab  hxrcfi  »  cxccpcis  qua- 
|jy|orj^  puca£elapfiis  in  b«icfim^fci^i(macis^Uttcrara 


t 

r 
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.  ApoftoUcarum  falfificationis^d:  deUtioAif  prohi^ 
bicorumad  Infidclcs  ,  ita  conccffic  Sjxcus  4.  qui 
cxplicans  in  quiburnam  cafibus  /int  Fidclcs  ad  Sc- 
<icm  Apoflolicamdcftinandi,  d^ci^it  taniumqua- 
ixLot  ca&s  namf catos ,  ij|itttr  ptb  aliis  non  rcceii- 
fitis  non  (uht ad  eam  deftinandiyCum  vt  habet  re- 
|gula  luris/  cxce^cio  fiancc  cegulam  iti  contra* 
rium. 

>  Dico  5.  poffunt  ijdem  abfolucre  fiibs  iicn  (b- 
lumabharrefi,  icdetiamarelapdi  inhiercfim,  tx. 

priuilcgio  cunccffo  Patnbas  SocicratiS  lclii,  i 
Grcg.  13.  vt  rckrtur  in  eorum  compendio  vcrb. . 
<ib(ol.  §  7.  &  in  5>.  additur  camdem  flicultatem 
conceflille  AIexand.4.  MihoiibusdeOb(cru,cUm 
duplici  camcn  limirarione;  fcilicet  pto  lolis  vltrji- 
inonranis,(!k  duirmodo  rclapforumcritiiinapubli- 
ca,  &  nocoria4ion  fint  apud  fxcula^cs.  Grcgorioji 
vcro  millam  litnitationcm  addic.  pr «tcrea  Adrii«^ 
hlis  6,  anno  Domini  if  ii.ad  petiiioncm  Impera- 
toris  C^efaris  Augufli  conccffit  Prouincialibusln- 
diarum  Ord:nummcndicantium,  vc  poflinc  abiol- 
iicre  Fratccs^bs  deputatds  cbpuerhoni  Indoruln 
ab  amni  ceiifura  EccIeCaftica,etiam  (ieflTet  d^ccB- 
naDominij  iah  qua  gcncrali  conccfiionc  cciam 
comprchcndicur  crinicji  harrcfis  ,  duramodo  noa 
Tit  noioria,  $c  in  foro  pcrnitcntiali  tantum ,  vt  di* 
xmxxi  cap.  prarccdetiti  in  fimili  matcria. 

'foico  6  .  probabilius  cfl:prxdi(fca  priuilcgia  noa 
eflercuocaca  vbiquciocoxum  perBullani  CcErnar, 
S\nx  quotaanis  rcnouacur  ^  &publicacur  Romd:, 
tumquijl  Sixcus  5!  $c  CIcmcns8.iiipubli£ationt 
Bull^  crrnie  poftquani  probjbucrunt  abfolutio- 
licmacalibus  in  illa  ccnreutis  ,  ctinm  prcrcKru 

qtmumuis  ^acuiutam  Oxdinibus  miiicaiibus.4uc 
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mcndicantibuscancefflktum,  addidcrunt  hxc  vet- 
ba,  (nifiincis  ctiam  cafus  prarfcntibiss  lictcris  cx- 
prefficomprchcadancurjcx  quibus  cxprefsc  coili- 
giturnoUefupradidos  Summos  Pooci£ces,indi- 
Aapublicattofie  derogare  prioilcgia  diAos  cafus 
conccdcntia.  ncc  obllat  quodalij  Summi  Pontifi- 
cespra:diAorum  \rcrborum  non  fccccint  mcncio* 
nem,  nam  refpondetur  huic  obiedioni  qvod  eo* 
rum  non  meminerunt^quia  licet  noii«xpriroantuc 
dcbent  cen(cri  cxprcifa,  6c  taciti  &:  cxprcflj  idcm 
cft  iudicium  pcovt  dicicur  iniure.  tum  quia  Gicg. 
ij.  conceflic  Soctetati  lefu  vc  nulbe  ^ius  iaculcates 
pcr  BuUam  ccsnx  centeancur  derogatc  tum  deni- 
qucquiaUccc  Bulla  coena!  Rom^  pU|blic€tLir,  noa  ' 
camcn  publicatur  in  multis  aliisProuinciis»  Rt* 
gnis  aut  Diaece^bus.eteo  (altem  pro  ilUs  Regnis, 
Frobinciis  tc  DioeceuDUS  (upradifta  prtuiTegia 
Yigent,quia  vcaic  doftiflimus  Soto,Li.deIuft.q.i. 
ar  c.  5«  rcquiritur  publicatio  ilims  in  vnoquoque  £- 
piicopacu  ad  rcuocacionem  priuilegionun. 

Dico  7*  Pr^laci  Rcgularcs  poflunc  abibluere 
fuos lubditos,  abexcon  niunicac^onci^:  fufpcnfio- 
'  nc  quam  incurrcrunt  propter  fimomani  in  ordinc, 
iu  tenec  PorccUus  vcr bo  Prarlatus  ad  abioluendu 
siura.  X  9*  aflerens  Builam  Sixti  Quinti,  quq  id  pro^ 
hibct  non  cffc  vfu  rcceptam.quod  idem  doccc  Lcf* 
hus  lib.2.  dc  Iuft.c.3^.  dc  limonia  dubit.i^. 

Qo.  i.vtrum  Pr#uindalcs  poffii^c  abfoluerc  fuo» 
/ubditos  camfratresqtiimMonialcs  qui  indebiti 
admiferinc  mulieres,aur  viros  intra  claufuram  (iio- 
rum  Monaftcriorum?  R^fp.quod  fic.  cx  indulcoPi| 
^uinciProuincinlibusOLdmis  Pr^dicatorumcon* 
ccilb.  quod  aliis  aiiarum  Rcligionum  itiperioribuf , 
^cr  priuiicgtosum  extcn/iopcm  commuuicaturv 


ie  Tctejt.  JReguL(jyc.  ^  ^ij 
Qq.  X.  an  fupcriorcs  Religioaum  j  qubcumque 
homine  rocentur »  pcccent  mortaliter,  aVImitten*- 
dointrafcpra  Monallciij  FundatriccSj  Dot.itri- 
ccSyComuges  ruprcmoiumPnncipum»  eorumque 
filias  cam  honcfto  comicttu  qualitaa  cuiufqut 
competente?  Refp.  quod  non  :  quia  Greg.'  15.  in 
Bulla  quar  incipit,  qux  ad  fandfcimonialiunn  quictc. , 
cmaaau  Sc  promulgau  anno  ij{8.  Ponuiic^tus 
£m  anno  15.  prohibcns  quibuflibet  perfoni^vcrmP' 
qttc  icxus  ingrcflum  in  Monafteria  tam  virorum 
quim  mulierum,  cxcipit  cxprcfscFundatriccs,Do- 
iacriccs^Coniugcs  fummorum  principum^coram*' 
quefilias;  im^  &  Duciflas,ComitiiTas,arqueMar<* 
chioniflas.  hancque  Bullam  minin^j  fuiflcreuoca- 
tam abvUis fiicccHorib.Grcg.i ^.optimc  notatPor- 
tcL  vcrbo  clauiuraMonialium  mAdditionc  num.(« 
eftqueinvruin  noftra  Galiia  quoadFundatriccs» 
Dotatrices,acConiugesfiimmoru  principtmi  ea« 
rumqucfilias,  nonautcm  quoad  vxoies  Ducuin^ 
Comitum,^  Marchionum. 

Qu.  3.  an  intra  Conucntum  Moniaiiumpoflic 
admitci  vidua  honellc  fam^  ,  cupiens  honwa^ 
gratii  ibidcm  manerc  ?  Refp,  quod  flc.  ex  dcclara- 
tione  Cardinahum, quam  r cfert  Azor.  i .  p.  lib. i  j J 
q.  4*  aflcrcas  etiam  iilam  extcndi  p^imo  ad 
^irminamvxoratam,fieiusvitanonfitcuta.  a.ad 
fcerminam  de  adulterio  ru/pe<5tam  apud  virum  fuil» 
vt  (ibi  pafatum  ab  eo  vitx  pcriculum  dcclinct» 
qiiod  ctitmafortioriextendcndum  puto  ad  Mo-# 
fiialcm  iiue  eiufdem  iiae  aiterius  Ordinisin  itinece 
conftitutam,  qu3f  hoiipitalitatis  gratia  pcteretad«» 
^itti  intraConucntu  fan(5limonialm,ncin  domi- 
bus  i^cularium  hofpitari  cogerctur.  Multo  cnin^ 

dfcentias  j  9c pudoQ  virgiaeo  conueBicntius cft» 

■  ^ 


kuiufinodi  Monialcm  inrra  Conuentutn  aliqucfa 

recipi  dc  liccntia  timcn  cxprcira,^  in  rcriptjs  Su- 
pcnoris  Nlonaitcnj ,  e^'  non  ahas,  quniT)  hGlpitarl 
iapudl-ccuUrcs. cumnulla  indc  nioleflia,  inquic- 
^tudo .  veircandalum  briri  poflit :  quar  fiint  potiffi- 
'  tnxrationcs^quibus  raotuf  Snmmus  Ponc.Grcgo- 
riiis  prohibuir  vfnsnc  nuihcriSus  ingrciliuniii^ 
Monaikna  cam  virocum^quani  muiicrum. 


Ca  p  V  T  XIL 

« 

.  iAntrdati  Rcgulsres  fcf:;inf  d{']e^J^rc  cu^ 

'TTNTco  I.  Pius  j.infuomotuj)r<F>prio,quiinci- 
X^pit,Ad  pcrpetuamreimctuoriam^  Vonccdii! 
Prouincialibns^Priowbus  Coftucntujilibus  ea- 

dcninic  r poccflp.rcm  pro  /ilis  fubdifi^. ,  cjram  con- 
ccdit  Concil.  Trid.  Epidrpis  pro  fuis*,  iicquedat 
iiedum  facnltaifcm  ablblucndi  a  cafibus  occulti» 
Sedi  ApbftoHcsc  reftruatis,  fcd  etia m  dilpen* 
ftndi  in  omnibws  irrcgulaiicntibus  j  c\'  fufpcn* 
iionibus  cx  dchfto  occulto  proucnicnribus^cajcx- 
fceptS  qux  orif ur  cx  homicioio Voluntario ,  8c  cx- 
ccptis  aliis  dcduftis  ad  ferum  contentibliim ,  quos* 
conccfljo  fu  t  criam  confirmafa  pro  congrcgacio- 
jBc s.Bcrnardi.  aGrcg.13. 

Dico  1.  Grc|ror.f4.a^i.ij^i,cojaccffic;pr;s£c4a:© 
Gcnerali  Miniftrbrulti  Infirmormn ,  vtp^r  fcvct 
pcr  altos  a  fc  depiiratos  poffic  cum  fiiiis  ftibditis 
difpcnlarc  ,  in  omnibus  h  icgularitiaiibus  in  for® 
conticntia: ,  nec  non fi op-j^s  fuerit cum rchabiU- 

tationc  i  &  abftcrfionc  inhabiiiutis^infami^r 

tnfil«ilae; 


Imeuke  i  ciiam  defedum  nacalinm  CoUchdo.  cj^ 

quouis  ncfario  coitii  proacnicntcit!. 

Dico  5.  Sixtus  4.  conccdic  Gcn€rali,&Prouin- 
cialibus  Fratrum  Minv^runi,^:  corum  Vicariis  au- 
tiioricatcm.tlirpchrandi<mmfranbuit  di&iOrjdini» 
paticncib.defedii  nataliu^cx  adulccno/acrilegio, 
iuccftu,0wquouisalioncfariocoitu,&illicito  pro- 
uei>ienccin>.iiec  noix  cum  iis-quiexquaruiscauia 
(  prstcrquam  honticicii|  voiuntarij^^bigamix,  ^ 
mutitationfs  mcmbrorum  ).  irrcgularcc  fbrcnt^ 
poftquam  ordincm  profeflfl  funtjVt  priorc  dcfeftu 
&  iccegularicatc  non  obftantibus»  quicxiis  prius 
jKim^t  irregulajccs  ad  quofcumque  ctiam  fiicrosOr* 
ilincs  pouint promoueri,  8c  in  iUisctiam  in  Alta;^ 
risminiftccio  miniftrarc,.ii:  ad  quafcumquc  adnli*f 
niftracioQCs^  A'  oificia  di6ti  Ordmisxecipiydigi^ 
tc  ailumi,  illjtquc  gcrere  exetcerc  libcte  ac  kci-» 
quam  conccHfqncm  idcm  SummusPontifcx 
conceffit  Magiftto  gencrali,  Prioribus  Prouincia- 
libns,&:  Conucntuaiibus^ac  corumVicariis  Ordi« 
nisPracdicatorum.     •  j    y.    v      .  ,*  * 

*  Oico^.  Martinus  quiiitlMdimoT43ixoiiecffic 
Pr«laris  s.  Bcncdi&i.  facultatfmdifpcnfihdi  cum 
iiiisyfypcr  omni  irrcgularitate  ctiam  in  iis  cafibus, 
quqi  Papa  fibi  leferuat,  in  homicidioyidclicet  A: 
m«memWAiim&.thmcatiQac,&/cnoi:mi'fai^^ 
cffufionc,  dnmmodo  aliquod  iftorum  criumnoibk 
fit  notorium.  •  -  •  • 

*  Circaquatn  difpenfacioncmnotaiidum  cft  pri- 
.  ino  quod  difpcnfiicio  irceguiar  itatis^quur  ab  homi<^ 

0dio  yoluntario  proucnit ,  intcUrgi  tur  dc  qiibtus 
homicidio  nucicafu,  liuccx  proporito  pcrpctra-t 
^9, :  dummodp  fit  occultum,  id  cft iuridicejpro^£| 
iioh  pofiic  j  Sc  liccc  iuridic^  jpcobari  poffit^  ndS 
V      :  Dd 


^,i8  Tracfafus  eciMus  "y 

tani€iieftootorhiai»ac  pd»Uctiro ,  vc  (candilini  - 
indc  ociri  polsii»  itt  Naaat*ml4anuaiictp.  xj. 

n.z5f- 

Notandum  i.  prxdiilam  conccCsioncm  Mar» 
cini  f .  intdbgiibhun  in  foro  confcicnti^  non  au- 
tcm  in  foro  cxtcrtori»  ficaSorix  in  fitia  annot.  im 

compcnd.priuilcg.p.47- 

Nound.).  haac  Martini  j.  conccfiioncm  fuif* 

fereiiocacam  a  Concil.  Tn<L  £tSi  h*  cap.  j.de 
reform.  (ed  poftdk  confimacam  a  Pio  Tiwr 
vocis  oraculo  daco  P.  Fratri  Alov^ode  VOteo  Mt* 
niftro  gcncrali  FratrumMinorum,  vt  rcfcrt  Al- 
^nfos  deVeracmXyiafuo^ciilocomugato* 
cuminfinc 

Dico  j.  Paulus 5.  toncc6itReligiofieD.Bene-  - 
«lidi  VaUuOlcti  j)otcftatcm  difpcnfandi  fingulis 
afmiSyprimodieLunx  Quadragciim«»cumom«- 
Albasrttbdiris ,  in  ommitregQlaritateqaaiiisoo- 
cafionc  vd  caufa  contraftat  in||ua  conccfiiom 
Pontifcx  non  limitat  fi  Ct  homicidij  voluntarij, 
autcafuaUs ,  ne^ue  limiut  &  iit  deiidamoccnU  . 
rum  aut  pubiicum  >  nec  exdpit  Btgamiam » -fei 
abfolutc  ,  &  5n  communi  ait,  quams  occafione» 
aut  caofa  cpntrada.  quat  conccfsio  cft  infignis, 
tc  ampla  valdc.  vidc  Dianam  tra£k.ai.  dc  dub.rcg. 
f  cfoL  4f .  PorteU.  verb.  di^cafiao  in  «Utiio&e» 
nnm.  x«  &nmn.5.  r 
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•1 

mmtis  quibiu  canccditnr  fmculcM  Prirlatit 

Rcgularibus  ad  abfoluenduBi  Cuos  fubdicos  ab 
omnibus  cenfiiris  papx  rcfcruatis  »  ic  difpenfandi 
in  irregularitatibui>pofsint  nihiioniinus  Relig^ii 
fc  fidmiitcerc  Epilcopis^ad  petcndtai  «bfolutiohl» 
veldifpelM&tionem  in  ijscailbus^  /fbiper  Q^ncil. 
Trid.  auc  per  alia  priuilegiaconcefiis  abfquelice* 
ciA  fuorum  Przlaconim  i acgatiu^^quiac^c.. 

Rciigibfi  C3mnjMi{um4pDtwatc£pifcopo» 
runi,non  poITunt  ab  i  j  s  abfolui  a^t  di/bcnlar  i,  ma« 
ximerquia  cxempcio  non  eft  faAa  in  tauor cm  pri-n. 

catum  JleUijiG^^CedinfauorecntociusKcUgioM 
iits»<cinfa,uoccm  ctitRi  PrxUtoniai  fius  j 
tiuUat  RcIijfSofus  potcft  cederc  iuri  [uo ,  nec  nbi 
iudiccm  conftitucrc  cxtra  Prilatos  fuas,iuxta  cap, 
ftgnificaili  de  foro  compcccoti.  iu  fcfitit  Abbas  la' 
cap.  Monachi.<lorcnteiit«  cxcomtmmicat.iiuni.4. 
vbi  rcfert  loan.Andr^am.  SyL  vccb«,ab(bl.  f ,  n;a* 
Suar.to.4.dc  rclig.l.z,€%ia.a.i7.  Sc  cap.  a^^aumC'^ 

;ro  z.  N  '  ■     ,  * 

Quxres  an  abfi>lttipoffint  ReligiofiabEpi'- 
fcopis  (aitem  de  liccntia  morum  Pr«lacorum  i  di* 

^  £kis  cafibus  &  irrcgularitaubus  ?  Dieo  quodficatsi 
5uar.lof.cic.c.u.n,ij. 

Quarr^s  j.  votua  ist  qtfii  wceflritatia  ilf^^uoL 

/Dd  ii  ^ 


Religiofiisnon  poccft  conuenirc  P.i^xlattim  fiium^ 

j)o(Ilt  adircEpiKopum  fi  ptapfcnscft^vel  non  mul-  " 
tum  d  flct  i  luco  in  quo  moratui  ?  Rejp,  quod  non, 
cxccptocaru  ncwcfiitatis  citrcrra:,  id cil pcncuii  ^ 
inortis»  dicic  cnich  Conc.Tri<l.icilli4»  c*  7.  loquci 
decadbnsrcfcruaris  ,  cxtra  illuniarciculumtnfi^' 
riorcs  SaccrdctcS  hihil  pofle  TocAtur  autcni  infc- 
lior  Sacerdos  rclpcttiue ,  oni.ni s  itlc qui  cll infe- 
lior  comparatione  rdetiiabtis »  &  ab lUo  non  ha^. 
btc  cbmmiflam  facultatcm,  ica  ver^  (e  babec  EpiC- 
copus  irt  co  tafujquia cft  inferior  Papa  rcfcruantc, 
&abiUo  non  habcc  commiiliontin ordxnariam. 
iiaSuar.loc.cit.c.i)^n.4.  • 

Inftabis  quo  igitut  dibdo  fiiccuf  ri  poccft  ciltke^' 
ligiolOi  (^:  debitc  prouidcii  animx  lua:  j^^cum  ned 
poflit  adirc  Prxlatum  ,  ncc  Epifcopum  inab^bo- 
tiaPrxiaci  \  K^Jf.  tunc  pofTe  abiblurab  alio,non 
ittmcn  ita  ^^miiieatiiberiteftmacionc,  fed^t 
ibfiilluaturcum  dncrfc  comparendi  cora  Summo 
1^6tificc,aut  cori  fuoPrarlato^qui  rc^fpcftu  lui  vicc^ 
illius  gerit.  qua:  rcfponllo  fundatut.ingcnetaU 
ptificipioexjucedcdudo^rctato  jiSdar.co.  4«  cer-^ 
riarpartiSjdifp  ^o.fcft.^.fcilicetin^cafiBus  Pontifi- 
ciisquotics  non  patct  aditus  ad  Summ(ufn  ponti- 
fkcm  vcl  CommiUarium  cius  hiiicum  magnadif- 
ficulcace&mora»  cutic  podcpcccacorMiabfelut  * 
ftb  inrcriori  Sacefdbce  ctmi  oner^  tMnparendi 
cnfr.tm  Pontificc,  vcl  h^ibcntc  iurifdiiStiOncmab 
illo  circa  talcs  cafus  ,  rcfpcftu  talis  pcrfonar.  lc- 
,  .g^ruf  i&mdu(bor  toni.  4.  dc  rel.  Ub.a 

,  Q|ia!rc<  i,  Vtrum  Rchgiofi  virturc.Bull?  Cru. 
^iat'?  poirinc  ^ihfohTi  \  cafihu';  rcfcruatis  ?  Rcfp.  nc- 

^ffxs^i  cx  pxohibjnoue  ta^^a  Mtfiotibfts^^  &  M6'« 


r 
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iiitltbuf  (tn)£l^  Clar^  per  Leonem  t^.^  vio 

f  ratribusO^dinis  prxdicacorum  anno  i^yi.ab  A- 
iexandro  6.Ciftercie^|[ibus».i  Greg.i}.  pacrib^jis'^ 
^ociec.  |(cfu  •     h^becarinccH^npendioipjiut  Sow 
cictatis¥ttrb.ab(bl.  $.  4.  JScVcrb  giatiaruroTfi» 
5.1.  quam  prohibitioncmci^tcnditcciam  ad  lu-  ' 
;bilasrp<,    qualuis  ^lias  g.oiiccflioncsfub  quacura- 

^ue4ctQgacionqcc^i^ce(^^^  Y^i^^PP^^^H^^^^i^ 
..C6d.«id{i^^  '*  /  ■ "  l       '  *  .    '  .  " 

•  Q^crcs  f .  vtrumRcligiori  quibusconccira  cft 
faculcasvt  confcflioncs  omnium  gencralitcr  a\;i- 
..^anr,  pofsint  audicc  Religiofos  poBjniccnrcsaltC'» 
ius^  Kcligionis  6nc  ^.rxlati  pG^nitcntiurt^  Ih^cntift^ 
JLiff»  quod  noft ,  ita  declarauit,  Innocent.4  jn 
uorcm  Ordinis  prac;dicacorum,  vt  rcfcrtur  in  mo-  ' 
.  ^umeat.^iooci^fol.  7,^.^  in  eo^nadem  lup^ 
plemencd^aj.adpTincipiam.  tdem  conccflum.^ 
ab.Innocent.8.4t.Ial:a.  ardiniHcrcmicariumfan-' 
fliAuguft.  vcrcfcrcur  in  compcndin  Mendican- 
^ium.  verb.  confcfsioi,  &  Confcflbr.i.i».  ^j^i^ 
^lcmentc?.  <cGqcg.ii.ordim  CiftciQcien(i,vjt  InU 
•ecur  in  ciu»^  compei^dio  v^bo  (3onfe({br  §•  < 

Pr«tcrca  Rcncdiekus  11.  Umitationcm  illan\  cx- 
prcfsc  pofuit  in  excrau.  inrcr  cunftAS  .  dc.priuilp- 

Siisdicens  nq^ab.faiuancRcligu^^^s^^q^ 
icocafuof^m  ordinom  propriis  prvlaci^^onficie*. 
ri  dcbcnc ,  auc  ab  cis  nc  conriccantur  aliis  ,  prohi- 
bcncuriquod  cciam  cxceadicur  ad  Monialcs,  i.dcp- 
•.quc  congrc^tio.  CAr^inalium  circ^^  cap.io.dc  cc-. 
gul.fcff.  ly.  Concii.  TCrii  dcclacfj^uicctiamcxcifa:» 
erdinarios  Can.feirarios  quialiquocies  dandifunc 
Moniahbus  i  prxlacis  iliarumj circ.approbandos» 
if  a  Yj^  ii  MQnallcua  finc  fubie(%Kcgu^ 
copiapprob^cio  ao^fiiiGdac»  .        '   *  . 
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Qjxrti  an  Religto(iif  pcregrintw,  tcnea- 
tur  confkcri  focio  fuo  fiSaccrdosiic?  i^#^.quod 

t\  iic.  '  » 

Qiiatrcs  7«  asioamircfieatar  confitcriRcligio* 
ius  pcregrinuf  fi  hofp^es  fir  in  atiadomo  vcl  Mo* 
ntftcrio  ciufdcm  Religionis?^^/^.  vcl  prarlato  do- 

'  mus,  vei  altcri  dc  cius  licencia,  yel  Confcflbri  cd- 

Hcnttiali^qai  cft  quafi  ordinatius  illtiis  loci :  noii 
tamcn  aliis  RcIigiDfis  •iiifiicm  domus»  (i  adau- 
dicndasconfc/sioncs  nonfunt  dcpuiaci  k  nrx* 
htis. 

Q^rcs  t.  (joafido  RcUgio{iis  habcns  kaxm 
/SaccrSoccm»  in  aliqtio  Monaftcrio  (a«  R  cligionk 

cft  ho(pcs ,  cui  dcbcr  confircrJ^an  fbciovclCon- 
•  fcflario  domus  \  Riff.  poflc  vcl  focio,  vcl  Conf^pf. . 
iario  domus  aifi  aliiid  Superior  dcclaraflet,  vcl  or- 
jinaflet$quofl  finc  dnbio  fitccrepotcft,  vci  pcr  fye^ 
'  *  cialcm  rcgulam ,  auc  confiictudincm  Rcligionum 
aii^uid  ctiam  dcfinicum  cflcc,nam  iilud  obfecuace 
^pcr  cft  nccefle.  ' 

Quanrcs  f .  ati  Rcligiofus  pere^hitts  pofiicab* 
foluiircferuatis»  a  focio  Sacerdote  ,  velabalio 
cIcAodelicentiaSupenoris?  i?#/^.quodnoAiniii 
dc  hap.%idaUs  poccftas  daca  fic  i  praclato. 
\  Q«rcs  i^:  an  ftacucooi^arumdam  Rcligio- 
iium  quo  prarcipitur  irer  agcnribus  vtquampri^ 
muoircdicrint  ad  Monaflcriaconfircantur  omnia. 

2U{  gcflccunt  ab  vltima  confiefsione  in  Mona« 
etio  antc  difceflum  faAa,  ebUgcc  in  conicicndai 
H^Jp.  quod  non.ita  Suar.loc.  cit.  c.  i/.^n.io.nifia* 
'  id  exprefsi  dcclarctur.  ^ 
^jacrcsii.anhofpitcs  Rcligiofi  akerias  P4ro- 
^i&cicpoisiacabfelm  \  proninciaU  l^roiiincif  a<^r 
;;^uim(|ium^        n^.  c^uod  ficj  imo  &.di^eA^ 
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ie  Potejl.  Regul&e.  4xj 
.ftri  fapec  irccgttiiciuubus »  cxpriuUegio  Cie^^ 

Qaxrcs  ii.  an  pofHnc  Donati  (eapbittiab»' 
/olui  ab  omnibus  ccnfuris  &  pcccatis  horum  pr** 
tuUgiotum vircuce .?  Rejf.  quod  fic  ,  cx  conccuio- 
( iie^auii  %.  ReUgiofis  Benedi&inii  VaU|s  OUd» 
<juamrefecc»octeiUoc.cicjia« 


CArvT  XIV, 


^mm  nouit^pofsirtpsbjolm  kfcccp^i^^  cttti 
JuricomnikiicvirHncfritiile^Q^ 


D 


Ico  I.  vircutcpriiiilcgioramfuprapo/itorufa 
..^.pofiimcNouitii  ^tbfolui  a  MxUtisRciigioJ 
&um  ^  omnibus  pcceajdi»aate  y  ci  ooft  ingre£i|o 
commUsis  ,  &  ab  omtiibttaEcdefiafticisfentcii- 
tii$,cchfuris.«^lpcenis  i  iurc ,  vcl  abhominc  laris, 
YC  £e£ertii|p  cx  priuiicgio  Sixci  4.in  compendioSo- 
detatiirlefu^  vccb.  «bibliicio,  ^«  &cx  priuii^io  \ 
Clem.  4.    \  '  ^       '  ^v, 

Dico  a.  Tyxc  faculcas  non  tantum  conccdittir 
JKO  Nouiciis  qui  iam  habitum  fufccpcrunt ,  fcd 
ietiam  probis  qui  xnff^  volutit.quod  ctiam  » au- 
]u9  3.  conccfittSooctati  l^umbulUvlttinat^ 
hac  camcn  limirationc  hi»  vcrbis^cxprefla,  volcn- 
tesingredi  Sociccatcm  fcu  Rcligioncm ,  qui  nifi 
mox  ingredintuc  eo  ipfo  in  priftinas  fcnccntiai^ 
Aquibosabfeluti  fuerint.reincidant^ctiamfifuper 
hoc  induciW  cis  a  Pr^latis  Rcligionum  cdncc- 
damur.  vbi  pct  iijigrcffum  non  dcbct  inccUigi 

cmifiio  pco^fiionis»  vt  icaUt  Viuald.  i.  p.Sui^t 
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neue»(cicuIo  it  abfolucionc,  Qum.  12*  fcd  fuicepri^ 
liabinis»  vc ri^ciliccr  notauic Suar.  ex  verbis  Pofii 
tifidis  qux  pri^t  loijuiiiitaFde  ¥oIefitibiif  tngre^^' 
ARclieioncm,  &  dcinde  deijs qui  lam  (umpjfe- 
runc  habicura  aut  profciiibncin  cmiicruQC ,  dcini- 

•  de  «i.BiilU  Sociccacis  icfu  euidencer^cosiftac^^ 
fecmonem  effic  de  i|s;(|ai  "voluntinei^edi  priu^* 
quamrcdpiancur.  cx  prardida  vcioTimirarionc, 
fit  vr  hqiTts  porulac  mgrcdi  /inc  animo  inyrc* 
^itndi ,  fedfaiun)  Yc  abjlbluacur  ^  abibiucioneni 
itSSt  nuHam. .  Imo  nifi  babeac  aniniuni  ingredien-^ 
-4i&proficcndi  ,  falcem  bona  fids  ingredic^Wo 
Adprobanduin ,  cum  animo  proficcndi,  iufta. 
caufaadillamilatum  mutandamnou  «ccurrcric^* 
ftblbluciofiullaeft.  vndein  illo  priuiiegioSocie* 

^119 exprcfsi  dictt  Paulus  3.  rcincidunr  fn 
priftinas  fcnccBtu^  ,  nifi-  mor  ingr^diancur ,  & 
pera£^is  expenontiis  ic«;uadun:v  OHiAinicione^ 
Sociecacis.irdcaemiccercparaciiinci  ergo  quinon 

,  Jiabec  hnnctntfnum  4  &  .bonom  fidcm,  non  con*^ 
4fequitur  abfolucioneiTi,  ^  idcm  eft  pcopoiciona^-i* 
f  o:  in  aliis  Ridi^onibUs.  ^  v  .  ,7. 

Dico  j.  hzc  abibiucio  daca  Nolsicio  qiiit{9<»^ 

*4i#dte4nrf cligonil  vttf^tnt  cum  inimo  profi* 
tendi,;aoncll  adreincidcnciam ,^ct/inon  fcqua- 

.^ur  profcf^io,  fcd  omniaaiy^foluca;  ^c  permar- . 
ncns;data  wo  ci  q[oi  vu^^j|^^^antema<» 

-S^uiciua  6t  f%Skf  ad  reincidcaciamT^  cumette^ 
lion  i-ngrcdiatur,  atlt  increl^s  aimiun*.  difi^r^-' 

.  tut  ,  fi.  autecn  cum  ^ffc^u  ingrcdiatuc  uajniao 
i$rmatur  aiil^tutio,!^  v^  licet^afii  poite^'  non  fx^^> 

iScca^not^lreiii^iibit  h^c  'pmnia  vi^i^r  &cje: 

mftbaii    p Auli  y  ^  indoltq ,  gri^  cai^  comccdic 
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'  Itcultatem  abrolttcndi  omties ,  &  fingulos fociw" 

Societaris,<S:  pcrfonas  fiiK  corum  ob^dicntia  ,  dii- 
ciplina,  &  corrcd:ione  pro  tcmporc  degcntcs.  fub 
^^ttibas  verbis  cl&rumeft  Noiiitios  comprehen4i» 
^deeotum  abfolutidae  nblla  c6i^cliti6  pomtar;' 
j)oftea  vcro  ponitufconditio  drca  eos  qui  ingre- 
di  volunc,&:  tirulo  abfokiuntur,  pcius;nimiru<ii 
^uatnad  habi{um  recipiantur.  -  .  *  • 
f  Dico^.quia  harcquarimmediat^priaecedetiticd-» 
«clttfione^dixirhus  mon  (unt  cclrta  fttii,  alia  vi&  po* 
tcruiit  Nouici)  libcraria  peticulo  rci'ncidcndi,fi 
liimirum  non  abfoluancxir  ticulo  huius  pciuilegff  ^ 
&d  abfolute  vt  fiecul^eaptr  facultittefn  quam  c4« 
dedit  idemPattliis  Ilt.r^ligio(isSc>ritetatis,adab« 
folucndum  quofcumquc  fidcles  a  quibufcumque 
ccnruris,  ema  BullamccDna? ,  ^  ha;ca|>foiuto  fic 
^ataitiim  antei^ccepti^nem  habitttt»  dft  omnin^ . 
abfolttta&finepet4cuforemcidentia?  ,  quianon 
datur  titulo  rcligionis  ;  fed  (icuc  datipotctt  cui- 
cumqufc  fecuUri.  cft  tamcn  ma>na  diftcrcntiairf^ 
Ht  )kk$ faculrates,  d>c abfolutiones,  muiiha:c (^us 
cpmmuniseft  ommbus  fircdlaribus  tion  extcndl* 
ftir ad  cafus  Btilfae  cam^,  alia  vero  qi/* datur  titu- 
lo  Rcligienis,  cxtcndit4ir  ad  omncs  cafusPon- 
tificios  j  iuxca^  qua;  fuptadiximds:  itemalia 
^ftdiffertetia  ,  qnia  ficttRas^  ^cdfectlbiribusfc»-' 
Idm  eft  ad  ab(bmtio'neifiv  ^Hx  vcroiKiea^Ktilr 
ad  dirpcnfacioneni  iii  aliquibus  Irreguiaricau*; 

U$.  •  \    ■   '  ^    *  •; 

i\  Dicbf»  praeterhxc  priuilegia.<j[)nt  ettamalisi 
per qu?  pofTunt Nouitii  abfolutc,  dc  fine vlla coh-^ 

ditionc  abfolui  accnfuris  referuatis  ,  vtcft  illud 

lY^*  &  Coiieftini  V.  quodicfcrcuiincoair 
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fliXyiUtuio  <!c  abfoluiionc>  num.  ii.  fed  fuicepri^ 
liabinis,    fid>tilitcr  notauit  Suar.  ex  verbis  pofk-^ 
{ifidis  quaf  pr ius  loquuntur dc  ▼oleritibus  ingrc-'' 
Rcligioiicm ,  &  dcinde  dc  i')s  qui  lam  (umprc- 
runt  habicura  auc  protciiionem  cmilcrunt ,  dcinp 
««lc  iii.BiiU&  Socictatis  iefu  «uidentcr  * cbnfta^ 
ftriiionem  efie  dciis^ai^oluntingfedi  prii^- 
lamrccipiantur.  ex  prardida  vcio  limitarionc, 
_;^ur"^fitjiTTs  poculat  ingrcdi  line  aninio  ingrc« 
clfcndi ,  fedfolumvc  aliibitiatur  «.  ablblutionem 
cfienuHani.  Imonitibabeat  antroumingredien*^  . 
^i&:profic(;adi  ,  faltcm  bona  fid«  mgrcdicodo 
Adprobanduin,  cum  animg  progtcndv^  ^  iu/U.. 
caufa^dillumftatum  mutandamnon  iM^currerit»*^^ 
mbfolationutlaeft.  vndein  illo  priuiicgio  Socia* 
'!tatislc^  cxprcfsc  dicit  Paulas^.  rcincidunt  in 
|>ri|linas  fcnccatia^' ,  ni(i>  mor  ingrfdiaQtur,& 
peradis  experientiis  &(;undun>.  Qgkfi^uuLtlonf^ 
Societatis . vota  emitterc  parati  finc  x  erg  o  qui  noii 
Jiabet  hunc  animum ,  &  bonam  fidcm,  non  con-^ 
^•quitur  abfQlutionem»  ^  idcm  oft  propoitionalj^-i*  v 
fcr ihaliisIUsiigiombUs.';       ^*^-  •       ^  , 

I^ico  3«       i^fbluti^       Nolsitio  quib<>^^ 
sia Jidei||riBrebgQC|#  -vrrfatur  cum  animo  profi- 
tendi  i  noncft  ad  reincidcntiam ,  ct/i  non  fcqua- 
4i|ic-prjpfc{|io ,  fcd  omnino  abfoluta;  perma- 
.  «lens^  daKa  ^td  e|  ^ui  vuit  ingredi  ^  Mteauate 
-^toirittiis  fit ,  ei^  ad  reincidentiam,ii  ctwnetre6hi- 
rion  i-ngt-cdiatur ,  aut  ingreftus  iiimiun>  dificr^-'.  . 
tur  » \  autcn^  cum  ^ffc^u  ingrediatur  umniQO 
firmaeur  ^fptutio^i^-yf  licetcafii  pottea  pr4t«^ 
ficcaturn#nteiilcida(.  nSBC"f>innia  vtd^nQir 


Digitized  by  Google 


fteultfttem  abfoluendi  omM9 ,  &  {Jngulosibcici* 

Socictaris,(S:  pcrfonas  fiit)  corum  obcdicntia  ,  dif- 
iiplma,^  corre<^ionc  pro  ccmporc  degcntcs.  fiib 
^^uibas  verbis  clatuiTi  eft  NoUitioscomprehen^i» 
^  de  eof um' abrolutidne  ntilla  c6A<ittt6  ponitur» 
jjoftea  vcro  ponituf  conditio  circa  cos  qui  ingrc- 
di  voluat,&  eo  titulo  abfoluuntur,  prius  nimirurti 
^uamadhabitumVrecipiantur.'  -  '  •  * 
'  Dico 4.quia  hivc  qUjBrimiiiediat^  pra^cedenti 
clufione^diximuslnonfiintceltafttis,  alia  viapQ- 
teruut  Nouiti)  iiberaria  pcnculo  reincidcndi,fi 
fiimirum  non  abfoluanCUr  ticulo  huius pciuilcgtf 
&d  ftbfolutc  vt  ikcttlaref  per  facultatemquam  c3'* . 
dedit  idem  Paulufs  1 1  t.rdh  gioris  Soci^tads.ad  ab^ 
foluendum  quofcumqucfidcles  a  quibufcumquc 
.  ccnruris,  cxtca  BuilamcGcn<c ,  ^  ha:cabfoiutoiic 
4ara  a:i4m  anteVccepti^nem  habitut  ,,€ft  omninb  > 
•bfeluraAcfinepericuforetncidentiar  ,  quiamm 
Aitur  titulo  rcligionis  :  fed  licuc  datipotcft  cui-' 
cumqu^  (xcuUri.  cfttamcfi  magna  ^iftcrcntia  iti- 
#sc  ^facuirates^^abfolutibnesj  »ai3iha;c<|uai 
commttniseft  ommbusfiecdlaribus  nonextendi» 
fUr  ad  cafus  Bullac  ccen^,  aliA  v ero  qu^a? datur  ticu-* 
lo  Religienis,  cxccnditur  ad  omnCs  cafus  Port- 
tificios  j  iuxca^  qu^  fupradtidmfisj  itcmal£a 
^ft^diffcrtatia  ,  qaia  fito)Ra^  ^r<D(eeuiaribus((v.* 
kJm  eft"  adabfohjciovierti;  alia  Vcro  ^xtcnditilr 
ad  difpcnfacioneai  in  aliquibus  Irrcgttlaritati* 

\\  Dicdf^  prasterh<Ec  priuilcgia.fiint  ettamalij^ 
per  qug  pofTuncNouitii  abfolute,  dc  finc  vlla  coh-^ 
ditionc  abfblui  accnfuris  rcferuatis  ,  vtcft  illud 
Sug.  lY.&CatlcftiniV.  quodrcfcctur  iaceix]||' 


Eiodio  CiftercicniLveEbo  ab(bliuio.i.  i.  vbi  danir 
culras  rcfbrinatori  GcneraliRcguIarisObfer^ 

uantia:,  abrolucndi  Monachos  ,  5c  Nouicios^  Sc 
poftca  exccndicur  eciam  ad  diipcniacioncm  »in  Ir« 
YCgulaciutibus  ,  &  nuHaconditioaiironddcn- 
tiam  ponicurrpcr  iliam  tamcn  femcltantikm  invi* 

^ta  pocefldtri  harcabfelucio.  excat  cciam  priuilc-» 
gium  Benedidinis  concefTum  per  quod  eis  tribui- 
turpotcftaf  abfolucndi  iMnncs  qui  in  Rehgiono 
|>ropo(ucruttr  perp|Ctuun|  rcddcre  Dco  famulaiA, 
a  qitbufcumquc  peccacis.  vbi  cxpendendum  cft 
vcrbumCpropofucruncjquo  Poncifcx  vticur  ad  de* 
fignandmnexcendipriuilcgium  ad  Nouitios  qut 
iam  hab^um  fufctpcrunc     Reiigioncnl  ingrcffi 

^nt,&  nott  ftd  cos  qui  adhuc  (imt  cxtra  Rcligio- 
jiem,licet  animum  habeant  ingrcdiendi»  &  habi^ 
tumilifcipicndi^  qnia  vccba  indulti  diriguncurad 
#of  <^  tam  fimt  in  Rtli  gione. 

Qtixresi.  mnNouiti)  poflint  ablbUii  i  eafibos 
BullarcG?nar,horum  vircutepriuilcgiorum  ?  Refim 

^uod  /icau  Suar.  to«4.de  rcUg.l.a.  caji.  a^oMuno-: 
roJ. 

QucMf  a.anPratlati  ncgularcs  poftint  difpci^ 
.firC|&  commutarc  vota  Nouiciorum  ? Xejp.  quod 
;£c.ica  Hcnrll^.L  7.dc  indulg.  cap.  3,u  numcro  7« 
Le£l.a.€ap.4o.  4sb.i} Ji.t.  dc  m\  ^uos  rcfcrt  Sc 
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Vtrum  mendicmtrs  gaudesnt^riHilegik ' 

S0€ietatie  lefuf 

RJ^.quddfi€)eto9nceffioneCIement.  7.  mn^ 
noi^zf.  dic  50.  Maii  conccdcnds  Ordihi 
f  ratrum  Minorun^  Regularis.  Obfecuanria;  >  vc 
poificfr^iumdittltisconcaiis  »  Sc  eoncedendis  Or«* 
dinibus  Mentdieamibus ,  9c  non  Mendtc^nttlsiiis. 
probarur  2.  cxconccflionc  fadla  Ordini  Cillcf'. 
cicnfi  a  Grcg.XIV.quadcfinit  SummusPontifcr, 
di^  Or<linc  frui  crianipriaiIegiisSociec«  leiii, 
cuipli  concedatVomuntcationc  priuireg.omniaffei 
Ordinu.^.probatur  cx  coccflfionc fafta  ab  codcm 
Grcg.XIV.  Congrcg«ioni  Fratram  Crucigcro- 
rum^in  qlu  Ipccialitcr  ei$  conccdit  vj^poflint  fnii . 
pnrtuilegiis, ,  &  iiidaltis  faftts  Presbyter^rfiocie* 
tatis  Icfu.  cx  quibus  auabus  vltirais  conccflioni- 
bus(quia  dc  u  vidctur  cffe  dubitatio  an  fc  cxten-  ^ 
(datadpriitilegiaSocictacis  ,  cum  tunctemporis 
nondiuh  efletinftittttt^ficcoiligiturtrguiiientum 

in  confirmationcm  noftrsc  fentcutia?,  Mcndican- 
tcsgaudcntpriuilcgiisconccflis,  Sc  concedcndis 
ftliis  Rejigiombus  etiim  non  i^cndicantibus  k 
O0ttnt.V|I.6dl^eligioniCiftercknfit&:  Coii^ 
grcgationi  fratrum  Crucigcroriim,fandati$  antc 
Clcmcnt.  V  1 1.  funt  dc  nono  concclTa  priuilegia 
Societatis  Icfii ,  crgo  cadcmmct  funt  conceiTa 
Mendicanribusita.Ttipfisvtipoflint.  .  ^ 
Qua:r cs  i«an  pr iuilcgia  conccila  i  icdc  Apofto- 


i  '■ 


\\C3L  Religio/is  Sociecacis>ica  vcReligiolisalion^ 
Qrdtnutn  minim^commaQicencuc  ^  mo.l&com- 

municcntur  pcr  nouas  conccfllones  poikciioref* 
Jummorum  Pontificum,  in  quibus  cohccdicur  ip* 
iisReligioiis,vt  pofnnt  Kaudere»  priuilcgiisdi6b^ 
Soof  cansi  jle/^.quod  fic^appoficaiic  cUufula^not 
nobflancibus  quiburuis  claufiilis  excepciuis,reftri* 
iliuis,5«:c.  probatur,q  lia  Grcg'^rius  X  IV.  in  " 
duabiis  conccili  nibus  raperius  addudis  ab/v^iuc^» 

*ic  Hne  aliqua  iimica^ioqc^ll^cc^ic  ^  qtipd  Cifter* 
CicnfcS)  &  Crucigeri  fruancur  omnibus  atiis  pri« 

«ilcgiiSjCon  cffis  alis  Oidinibus  cciam  Socictacif 
lefu  ;  <Scap)ncc(Iuae  GcaciaUaon  efl  ceccde^^ 
iJuin,'  vbi  conftat  dc  volunrace  concedcntis»  ifi^ 
cipu^  cum  hoc  fit  bcneficiuni  Pxincipis  >  fc  p^r 
.  confcqiens  Ute intcrjiuctandum.  :  vnJcctiamfia 
Scdc  Apoitolica  llc  aliq  jod  priuilcgium  coacei- 
(umSociecati,  iravc  aliis  J^eligiofU  aliorum  Oj:- 
flinum  minimi  communicecut  t  oum  {udceilbr^ 
Summi  PpnciDJcs  p  iuilcgia  finealiqua  limicacio- 
nc aliquibus  Ord^nibus  communicauerint  ,  cunx 
Quibus  communicant  *V1cndicantcs:clarum  cftip- 
£>s  Nlendicancespciuilegits  Sp^icecatis  lefu  5  mo« 
^o  fins  aUqua  limitacione  vci  poirc.Diana  dc  dub* 
rcg.rcfoLS.f. 

jQWres  z.an  acteno  quod  IVeligio&^oqlf^tis  Ie« 
fit  non  pofiui;ic  vci  ^raciii,^  facuUacibus,  dire<5)ti. 
^  ftQt  indif e per  vxac6municatton ts  ipfis  cficeflls 

nifia  Prarpofico  Gcncrali  aut  aliis  pcr  ipsu  co  nu- 
niccntur,proucconcc(Ii£iUisGr,eg.X.Ll^l»pof^ni: 
RelieiofiaiiarumRcligionum  vtiiiks  pVioIlegti» 
/direSd.aucindirciftifibiper  c6municacion6  cott« 
i-^^ccfiisfinc  eoq  iod  ip/is  a  fuis  Prajpofitis  Gcncrali- 
,  Jous^auivab  aUUaoxumcipCoiu  c6aiuai^e;H^^{i|^^ 
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\noA  fic :  nam  Greg.  X  I V.  C  rucigens,aut  Rcli* 
gibni  Clcricorum  Miniftramium  infirmis,  com- 
inunicatioiiein  priuilegiocum  Sociecacis^  conccf- 
fit,  iiae  ea;qupa  illanun  &eIigionuin  profvilbrei 
ii  (ui5  Generalibus  camendicarcnt  prxtcrca  di&z 
priuilcgia fucrunc  illis  communicaia  abfolutc ,  dc 
nobis  etiam  abibluceacii  fuiiTcnc  noilraconce* 
idontuf :  necpeireolntpunicatfoneininipofiuntufi 
reftrifttoi^^5;&  Hmitdt!ones,qu;£  ab  aliis  Ordim^ 
busptoptcr  corum  pcculiarcrcgimen  aScde  j<po- 
iiolica  fueruncimpecrata;  ^  cuiufinodi  rcftridus 
tft  vfus  priuile^iorum  in  Societate  ,  quod  fcilicec 
tion  nofsit  (brtiri  cfFeiftum,  nifi  prout  i  Generali* 
bus  fucrit  difpcnfatus  a  quo  pcndct  tota  ipfias  So- 
cictktisgubematips  etiam  quoad  pcciiiiaria  quac 
l^b  tliarum  ne^gionufh  Prarpoficis  Generalibut 
>  nbn  exequuntur.nttc  referri  {potcft  indultum  Pau- 
liV.  fupra  rclati,  conccdcntisOrdini Minorun% 
dc  Obfcruantia  ,  ic  nobis  Tertiariis  facultatcm 
vtetidiptiuiiegiisconc^fiis  ottinibus  OrdinibuSi 
tatn  Menditamibusq^ifh  non  Menciicantibns,no 
modo  fine  vlla  rcftridtionc  ,  fcd  cum  additionc, 
nonobftantibus  quibuliiis  claufulis  ^cxccptidis,  tc- 
ilridiuis^&c.quodprinilcgium  fu^rac  iubiifdein 
ofnnino  verbisdacum i Greg.  Xili.  iiCAcm  kcU^ 
giofis  dc  Obfcruanifa,  Sc  nobis  ,vt  contincrur  itf 
compilationc  priuilcgiorum  ad  calccm  (lituto-i 
rum  adicdi;a.concluiioncmrhatic  ccneccciamDia^ 
jaalncxic.  . '  1    '  ; 

Hxhis-eolligcs  noneflc  improbabilem  eoniiiif 
opinioncm,  quidixcrunt  Confcflbrcs  Rcgularcs 

f^blfedilpcnUrc  Coniugatos  inccltuofos  ,  adpe- 
endSLni  dcbicum,liGCC  non  (intipccialitcr  dcpuca^. 
&  ad  hoc  i  ftfiil^uperioiibus  1?  rbuincialibus;  qt::a: 


4^ o  T r^ciatus  o^suusil 
priuilegiumhoccftillitabfoluci  ,  &ab/queYlI^ 
rcftci&ionCjfttqae  ctiam  &nc  vllalimitatiene ,  tc 
dcpcndentia  a  fais  iupcrioribos  Mmmunica« 
tum. 


GAFTt  XVL 

fr0fru  ReUgiofi ,  ^gsuUtMn^  friuUp^ 
gnsMiarumOtdinumi 

VT  qux(Uom's  propo^  ftnfiis  clare  intcllH 
gatur,fctcn(Iam  cft,  Tcrtiatios  ianfti  Franf  " 

cifci  dc  Aisi(io>  cfTe  in  duplici  difFcrcntiaralij  enim 
vjuuuc  in  propriis  domibss&  fanuliis,  nuiiacmit^ 
tentcsvou,nuUi(quclubiedi  fupcrioribus.  Mi\  ' 
verd  vittunt  in  communi ,  tribus  votis  fiibftantia^ 
libus  cuicumquc  Rcligioni  aftrifti,  acpcromnia 
fupcriorum  obcdicntia? mancipati.  hocicaprarno. 
tato  quasftioniipropofica!  ^itisfiicicmfls  per  con^ 
clufiones  (e^gentesy  quarum ' 

prima  cflyTcrtiarij  (anfti  Francifci  viucntcs  cx^ 
tra  communitatem  in  domibuspropriis ,  non  funt 
vcr^&pcopric  ncligioiit»  tumquiapolTuntma* 
trimonio coninngi,  quod  rcpugnacftatui ncligio*  . 
fo  proprie  diAo  r  im6  dc  h€to  roulti  eorum  umc  . 
coniugati.  vtpatet  cx  iis  qui  dcgunt  in  Italia>HiC. . 
pania,Flanidria«  &  in  quibufdam  Galiia^  npftoe 
prouindisytum  quianonemittunttriavotaiblcmu 
nia  paupertat!S,caftitatis,  &  obedientiat.  tum  quia 
•  '  nulli  fupcriaii;obcdiunt,  necfunt  pcrfonxEccle- 
iiaiUcx«fcdmc£c  fjcculaces  ^  viucnccs  vc  alij  iapcu^  • 
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liieimpcopriis  dmiibus  cum  vzotibns  »  fiUis^c 
Huittilif »  vnde  neett&tDCuc  fub.  pccctco  tnomli 

iuc  veniali  obedice  vlhs  fuperioribus  regiilaribus» 
cec  func  cxempci  a  GabcUistTalliis^decimis»  pri<* 
miciis,  vcdigaiibus9Chbttcis9&  aliisoncriibus  pu* 
UtdsdomiBisieniporalibusvel  £cdefi«fticistiol«, 
tiendirfed  per  bnulia^&  inonmibus  fubiacenr  vi. 
(itationi,&  corrcdioni  Ordinariomm  tam  Ecclc- 
.iiafticorum » quam  £ccularium»  &  quamuis  aliquo» 
tnodo  videantuc  fubtid  fupeciteibusf caccuiHTer- 
«if  OrdinisfiififtrFrancifci,a  quibusetiam  adailr- 
-euncurad  habitum,&  profcflioncra  Rcgula:  Ni-^ 
coUilV. exconceflSonePauli  V.  dataanno  t^}« 
eocum  ttfnea  poceftas  sn  prsedi&of  Tecciacios  fie 
cutetes  AOn  eft  coerdciu^»fed  cencum  dfcefttmiSe: 
plane  fimilis  illi  quam  habctic  alij  Confcfiarij  ia. 
luos  pQBiiicences»  quos  folum  poftunc  docere.dici* 
gerei8c  adiuuate  incoQ£e(Iionibi]|^^ifeaIiiiexei^->. 
dcits^ipiricualibus^noa  eHCein  eoccigerc,  puBVC^ ' 
vcl  pleftcrc 

Sccunda  Conc.P^r«enominaci  Tetciaci)  viuencee 
Ih  propciis  domibus  ,  ticec  pcomictanc  iecuare 
viBandataDci)Canienex  vihuius  pconiifltonis  feit 
quafi  vbti ,  non  pcccanclparticulari  circunftantia 
voci  in  confcftione  dcdacand^  (i  violenc  ali- 
quod  pcsrcepcum  diuioum.  quia  illa  pcQcniffiQ  fiai 
^btumnon  eft  proptid  &AciA£vocumf  {edcan* 
tum  analogicc  :  non  inducens  parcicQlarem  obli-* 
gacioncm  peccati,  eciam  vcniaiis  ^fic^ic  decla« 
racu  fuicConimbricxianno  s^o&J^IexDo^ribus 
Aeadeniix  ilBiifrvrbis ,  ex  quibus  fnuserac  Do« 
^ftimus  SuaLCziquoru  didarrfcrt  Carrillus  lib* 
^  Tcrciariorum^cjEUPoccciio  vesbo  TccciaxijnQr 
cnecos. 


4]0  TrA&attis  oStsuus] 

priuilegiumhoccftiUitabloiut^  »  &ab/queYU4 
reftci&ionc^atqae  eciam  fine  vlia  iimicatione ,  9c 
dcpendeQCia  a  (iiis  fuperioiibiis  wmmunica* 
tum. 


C  AF  r  T  XVI. 

f 

frofrii  Rdigiofi ,  (^gmuiMnt  prmU^ 

giisMiarumOrdinumi 

•  • 

VTquxfHonis  propoiicae  ienfiis  clareinceUH 
gacur,(cien<lumeft,  Terciariosiuifti  Fratti- 

cifci  <ic  Aisifio,  cfle  in  duplici  difFercntia:aIi  j  euim 
viuuac  in  propnis  domibos&:  familiis>  nulla  cmit^ 
ccnccs  voca»  nuiiiiqueiubtcdi  fupcrioribus.  Alii 
vcr5  viuuntin  communi « cribus  votisfiibftancia* 
libus  cuicumquc  Rcligioni  aftridli,  acpcromnia 
ruperiorum obcAicnciat mancipati.  iioc icaprarno* 
tato  qu2ftioniiprQpo|ica!  iacisfiiciemiis  pcr  con» 
clufiones  ft  jMrntes,  quanim  ' 

primacftyTcrtiarij  (andi  Francifci  viucntcs  ex* 
tra  communicatem  in  domibus  proprils ,  non  funt 
vcr^&propric  itcligiofil,  cumquiapofluncma* 
trimonioconinngi,  quod  repugnatftatiii  jifli^io- . 
(b  proprii  dtAo  f  imo  dc  faftomalti  eonimmnt 
coniugati.  vc  patet  ex  iis  qui  degunt  in  Italia,HiC- 
pania,  Flantdria^  &  io  quibufdam  Gailix  npftcx 
Frouinciisytam  quia  ncm  emittunt  tria  vota  {bilem. 
nia  paupcttacis,caftitacis,  &obcdicntijr.  cum  qnia 
nulli  fupcricui  ;obediunt,  nec  funt  pcirona?Ecclc- 
ilaftjic«e«fcd  mcrc  ikcuiaccs  ^  vuicnccs  vc  ali)  ^ecu^  - 


defoteJt.ReguL(^i. 


liMiiDpcopius  domibus  cum  vxotibos « fiUis^c 
£uEiiuUfr  vnde  nectentntuc  fiib  Dcccato  momli 
nut  veniali  obedice  vUii  (ttperiofioQe  rcgiiltribuf ^ 


bticisdoQMoisiaiipocaUbusvel  Ecdcfiafticis»  rot 
uendteicMi  per  ofnnia^fc  in  omnibus  fiibtacent  vi* 
ptfttiom,&  corredioni  OrdmirforumtxmEcclc* 
.fiafticotum » quam  f^cuiaiium,  Sc  quamuis  aliquo 
inodoyideancut  fubiici  fupcrioribuaf cattiiillTer« 
eij  Otdinis&ii2tiFtancifd,aquibQsetiamad«it« 
-euncurad  habitum,ar  profcflioncra  Rcgulic  Ni-^ 
coiaiiV.  ex  conceflione  Pauli  V.  dacaauno  1^5« 
eotum  tamen  potcftas  in  prxdidtos  Tcrciarios  fir 
cobikies  Mn  eft  coetcitiai^d  tancum  dice^ua:ac 
pUnc  Hmilis  illi  quam  habcnc  aUj  ConfcfTarij  in 
luos  PorniccnceSy  quos  (blum  poiTunc  doccrc^diri- 
^cAcadiuuare  tnooiifeffionib^s^i&aliieexee-*. 
ciciisi^riraaUbns^noii  iuitem  corngetc»  puni^e^  < 

vcl  pledlcrc.  • 

Secunda  Conc.Prarnominati  Tcrtiari  j  viucnccs 
ih  propriis  domibtts  ,  Uccc  ptomictant  fcruare 
mandaca  Deiftamen  ex  vi  huius  ptomiffionts  leo 
quaH  v6ti ,  non  pcccanc:particulari  circunftancia 
voti  in  confcffionc  dcclaranda  fi  violcnc  ali- 
quod  pr«ccptum  diuinum«  quia  illa  prontiffio  fca 
>0lKumii0n  eft  proprid  &flcift£votQm^icdtan« 
lum  analogice  :  non  induccns  patticuIatemobU** 
gationcm  pcccaci ,  eciam  vcnialis  ,  fi<?Uc  decla- 
racii  fuicConimbricaranno  i^oSJkfcxDo^ribus 
Acadeinis  iUins  vrbis ,  ez  quibus  fnuseriac  Do-» 
^(simus  Suarez:quor5  di<5k  r^rt  CarriUus  lib» 
TcrtiariQ£um^cftePo£Ccil6  Yeii>o  TerciaiijnUr 
mcro  I. 


j^z  7'rAcf/itHS  ocfauuSy- 

TerciaCoAc.  diOci  'jrcriiarii  viiKncesin£eciiIat 
tnore  aliorum  fircularium ,  non  gaudent  priuile- 
^iis  8c  immunitaribus,  Ordinibus  Mendicantibus 
dr  non  Mcndicantibus  conccfsis  vclconccdcndis 
aianda  fcdc  Apoftolica  in forp  cxtcrno ,  5c  iudif 
dali,  ied  folununodolxuuntur/ndulffentiisaUit^ 
que  bonis  (piriniaUbus,&graciis  pro  toto  interio- 
ri.  ita  collcftor  priuilcgiorum  vcrbo  Tcitiarij, 
i4lcronymus  aSorbo  in  annocatadicicmveibum, 
&J?oifeliusloccic,iki..&:;.  « 

Qunes  .vtnim  ptardifti  Tcittianf  iieculares. 
gaudcant  priuilcgio  canonis,  (i  quis  fuadcntc  dia- 
E0I9  iReJf.  CoUcftorcm  &^Portcilum  locis  citav 
tisjcumaiiisquit  ufdam  docecc  quodfic.-^uia  ii'^  ' 
lortun  Ordo  eft  ab  Eccleiiaapprpbatus.  fbd  reuc-o 
rahochoncftin  vfu.  non  dciui^t  :  ctiarn  quiafle-» 
rant  mulicres  Tcrtiarias  ficcularcs  contmcntiami , ' 
voucnces^licct  non  Anc  Rcligiofx  ,  nibilomi*' 
nus  gaudere  omnibus  priuilcgiis,&inimunita? 
tibusaliorumFrarrum  Religioforum ,  al^fquc  vl-* 
ladifFcrcncia.  Idquccx  priuilcgioLeows  X-  ^cd 
ncQuchoceftijD»;!|lik  .imo  ycen&ocumaSorbo 
loco  iiiprifHiiwS .teM:  omnia.priuilcgia  din 
^  <ti«.[nlUMC^bus  concefu  ,   cffc  rcuocnta  a  Piq 
yjikhnpifti^S.  Sc  i  Grcgorio^dccimo  ccrcio,  anno 

.  Quarta  ConcL  viriii(qtie  fexus  Tlicliarii  fiuii* 
VfliiFraiiici(cf,viucnicsincommunifuntverc  ,  3c 

'  •propric  Rcligioh  ,  tum  quia  voucnt  rriavotaom- 
nibus  RcligioAs  communia.'Cum  quia ,  nuilomo^ 
dd  poflunt  de(erere  ftatbm  qucm  remel  aftumpfe-i 
runt,  &:  profrfetfunr,  yt  lc  confcrantad  viucn-r 
4um  feculaiiiricdo  1  vndc  nccn;^,ci  imQni.a  valcn^ 

coucxabcrfe 
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icontrabere ,  nec  proprium  aliqui  rationetctinct 
jre»  tc  ppfliderci|(i  particulari,&  H  fecus  facerc  toc 
(contigcrit;  Canquampro{)ri  j  inftitoti  dcfcrtord^ 
fcucrc  ple£hmtur.  tum  quia  fic  cicclaraucrunc.ply-. 
ircsRomani  Pontiiices.  Marcinus  quintus  »  Eugc<^ 
fiiusqu^tUf  anno  1441/  NicQlansi^untus  annp 
X447.  Faalus  (ccundiiri  14^5^.  $ixtuSr>quartiis 
1471.  lulius  fecundas  lfo8.  Lcbdcdmusiji^.  & 

Cicmens  rc^cimus  nx6.:  P^XLlvy$  tercii|# 
af47.  AGree*  dccimnstcrttus  ^i{7j.«  Siatusjt^iiii- 
'  kus   Sd^;  cTeihcns  t>dauus  if p j.  1606.  &  i^o^ 
t^iaulus  qurntus  i^io.  &  1^15.- Grcgorius  dcci- 
^\u$quincu5  162.1.  6c  candcm  Vrbanus  odauus^ 
«^ui  hodic  Qlauum  Ecclefix  ^liciccr  raodorat 
;lua ;  aiinp  ,  i6^2<^.  .(|ui quidcm  bcfanes  kgnofcunp 
Tertiarios  vtrinfquc  fexus  tria  vota  cmittcBtcs, 
&  viram  in  communidcgcntespro  vcris ,  dc  prp^ 
i>(ie  diftis.  Religioiis^  illifquc^rphibcnc  traniji*. 
'^]TOjkd7dfe|;OrainCs>  cxccpte  panhufienfi*.  iiuc 
btia^ipc^ant  priuilcgi,a,3<:  libcrtatcs  illis  conccflas 
a  principibuslaicis  Carqlo  quinto  Augufto*anno 

Andrca  Vcntamino  V  cnctorum  duoc  ati^ 
iio  I477.  Hcnrico  tei^Maximo^GalUacrutn  Rcgc 
phriftianiflimoaijnd  1^04.  &  t(Jo8..&  JLudom^ 
co  dccimo  rcrtio  iiodic  fummam  Rcgni  tencntc, 
quiomn^sillojs  y t.vecc  R.cligip(os>  &  iiabuerc^ 
^ttaAaucrCjcitquc  quodes  opos  Imt  p|p6i|i  dc^cr^» 
"Sc  quoniara  his  nonobftantibus  qiudam  nuius 
Ordinisfupra  modum  pfbrc^iaclhuc  vcrbis  malR- 
$W  ^arrirc  aufi  funt>  ^  impudcntius.prqclamar' 
kc  pr^diAos  fratres.  iioii*  cflc  vcri  &  propric  Rc- 
ligiofbs  y  ic  pofle^'  coftaturefalict  tc  macrimcf^ 
•pio  copular; :  idco  Sixrus  quartus  vchcni^ntcr  ia-** 

iurgcns  in  hi^i^odi  calumniatoccs^gli»4-4ocic9^ 


I 
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45-^  Vrnctatfis  octaum\ 

liiunicarionis  omncs  ilJos  pcrcunt,qui  hunc  Or- 
,dincm  m  poftcrum  infequcrcntur  ,  ^  alTprcrcnc 
„non  cflc  vcic j5c  propiic  Rcligiolbsjclcclarans  in- 
^fupcr  vota  a  prxdicVis  frattibus  nuncupata  habcrc 
vim,  &:  validiurcm  votorum  folcmnium,  acom- 
%  jicm  induccrc  cffccl  jm  gucm  inducit  votum  fo- 

lcmnchictum  in  quacumqucRchgionc  cx  appro- 
patis,  a  fcdc  ApolTGhca,ac  impcdirc  matrimonia 
conciahcndum  ,  dirimctc  contraftum  :quod  . 
Idcm  fccic  Lco  decimuj  anno  1517.pt o moniahbus 
/iuc  (broribusTci  tij  Ordinis.camdcm  afTcrtiohcm 
conhrmanp  muki  Docborcs  Alphonfusdc  Cafaru- 
bios  collcft.-^r  pr  -/uiIcg.Fratrum  Minorum,in  vcr- 
bp  ingrcdi  M  m  iftcna  Frairum  , '.(Jc  vcrbo  Tcr- 
Tiarij.v  arrillus  hb.i.dc Tertiariis.  PortcU.  vcrbo 
Tcrt"?'rij  n.  I.  H:cron.  a  Sori:  o  annotationibus  ad 
conip.  in  vcrbo  Tcrtiarij.Corduba  ibid.Patcr  Yuo 
Capuuinus  tom.  1.  dc  fcrHci  fiicccfTu  pictatis  cap. 
pcnuhiino  cditionis  quart^c.  vbi  dirtttris  vcrbis  dc- 
clarat  fj  toio  illo  csp..  nullomodo  loquutu  dc  pa- 
tribus  pntrnitcntibusTcrtij  Ordinis  S.  Francifci, 
/  qui  fiint  vcrc  Jc  propricRcIigio/ij^^vttHles  abEc- 
clcfi^  Pontificibus  femper  habiti.quoril  bonis(ia- 
quit)  moribus,c6cionibus,&:  laudabili  vita  plurcs 
in  camdc  Ecclcl^am  frudus  cxubcrant.fcd  tantuni 
dc  fxcuLiribus  Tcrtiariis,qui  nulla  vota  cmittunc, 
in  propriis  domibus  Dco  famulantur  ,  normam 
aliquam  bcnc  viucndi  a  fandlo  Patrc  &  Scrapkico 
Jt'rancifcopra!fcrjpt:um  fcruantcs.  . 

Ex  quibus  omnibus  coIhges,quod  quando  non- 
nulli  auEhorcs,cuiufmcdi  funrSy  uicftcr  vcrbo  mi- 
trinipn ium  8 . .N au.con fil . ^ 8 . Cardinahs  Tolp - 
tus4  B  7.c.S.Emm.S:i  vcrbo  Religio.  n.41.  &a[ij 
aicur»tTcrajii^bs  5.Francifci,non  cfll*  Religiofos 

r 
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SeBraniQtfe  vota  1^6  ilrfttilre  mittritftoniain:(uti t  in- 

tclligendi  de  Tcrriariis  primafc  diftcrentia*,  id  eft^ 
focularibusquonmi  votuni  no  cftpiopiie  (S^  vcic 
YOtutn,red  analagice  taticuH^.vt  cliximus  nbn  aut£ 
de  Tcrtiariis  pofterior  is  generts^d^e'  qiiibusfi  IocuLi 
ti  fucrinc  totb  ciirlo  aberauerllnt  a  viii  vcritatfe, 
ncc  vllomodoaudicpdi  (unt  quoad  hoc^cum  a  tof 
Pontificibus  iupra  cnu^tratis  concrarHito  fuexit 
dct^miiia^tmirquoruM  oriculiii  c^ntriudiccrc^atK 
Acquie(cere  nolCtf,tamqua  fcetusidololtoiie  eft,&: 
pcccatum  fltioLnndi:  ac  ha^rcfi  valdc  proximum. " 

Quinta  coclufio,Tertiari j  vtt iufquc  fcxus  in  co» 
fi)uni  vjuen(es  (Ub  cjbcdietia  Paicis  GencralisFnir 
trum  Mifio^Qift  0%reruantia,gaUdeht  otnnibuft 
priuilcgiiSjimmunitatibus,  hbcrtatibus,  excptio- 
nibus^iodulgcntiis  &  graciis  conc€flis,&  coccdcr 
dis  omnibus  ordiqibus.fani  mcndtdlnjtii>us,  quam 
^on  mendic^Lntibus,tam  proforpextcrno  ,  dr-iti*' 
diciali,qua  pro  forointcrno  &  extraiudiciali.  hoc 

£aict  ex  variis  coftitucionibus  a  pontificibus  fupra 
lemoratis  emanatis,  quas  videre  cft  iti*ioin|>edip 
Fratrumi"ertiariortiin:<)uarum  aliqtras  etiiatn^  reft» 
runtur  a  Rodenco  in  fuo  Bullario.  ita  fcntiurit 
coIlc6l:or  priuiicg.Hict.a  Sorbo^C.orduba^Portcl^ 
18»:  alii  lociscitfiti*,;  T.  -/  xv. 
*  ybire&^  notatPbrlelltisti.  HonialcsTcrtif 
Ordinisquarfubduntur  Ordinariis  locorum',  non 
gaudcicpriuilc^iscoccflisaliis  Rcligiombus,(cd 
illas  duntaxat  quiEC  fubiiciutur,  rcgimim  f ificcuiii 
iand^i Fn^ncrfci.»  .  •  -  f  ^'-•»  *   •  • 

'  Ql2*r«'s«i  Fratrcs  Oblati  fiuc  fcruietcs  prxdidli 
Tcitij  Ordinis  S.Francifci  qui  in  communi  viuunc 
intra  cumdcm  Ordinc«n,linc  verc6c  propnc  Rclij- 
|fioii^iS^.quod£oitpifi  qiiia^f4»fiC0uurRegulam^ 


&cnuttuc{ria  votafolcmnia,tu  quia  fic  icclttatur 
in  conftinuipnibus  gcn<fralibus;  duldcm  Ordinia 
ab  Vrbano  oftauonunc  fcdcntc  approbatisannd 

j6l6,quoA  ita  cft  raaiufeftura  vt  nonindigcat  ma* 
iori  probationc. 

JEx  quo  infctb  i.p»di<a:os  Oblacos  fine  reruicte^ 

5'>oft  voi:orum  nuncupationem  non  pofleredirea4 
tcculum,ncc  matrimonu  contrahcre,  &  inancac 
icritu efliquicquid  qubad hoc  attetaic  cocigcnr. 
Infero  x.eoidem  Oblatos  iiut  fcr^htes  gaudeti^ 
bmnibus  priuilcgii$,immunitaribi^s,  &  excmptio^ 
nibus  ,c|Uibus  fruuntur  alii  ciufdcm  Ordinis  Rtli« 
^ioii,iiUC  feccrdotcs  fmt,fiuc  laici  tajjjinforo  ex- 
jtseiio  quam  interno.legeQdus  Poi:tai!o.8Xcit.  - 


t      ,  .  ...  5  . 


.  .       ^  C  ik  F  y  T  XVII. 

CVm  in  hoc  &  fapcrioribus  tracftaiibus  fxpius 
mwtioitcm^ctrimusiCoiicil.Tcident.plaicet 
hicloco  cororiidis  difcutecc  an  aliquamviml^« 

bcat  in  Gftllia  :  quod  vt  intclligatur  notandiweft 
l.icgcs  canonicas  vfarainu-ni  tcccptas  m  cofcicn.* 
firnoii  obligwe,cap,in  ifti$,J.lcgcs  dift.  4.  ieges 
inftituuntuf  curii  ptomulgantur,  «C  firttantuf  cuni 

inoribiis  vtcnciumapprobantur.  -^,  •  . 
rNouivlittn^.  conrticutioncs  Concll  Trid.cSc 
diutfrfiWncyi^  quxd^m  cmmadii^  naturxfpc- 
^faftt  ,  vtprol*bi.cioducUiopcrad«mouisintcr 
hominci  rtuioiud  ilix^dnius  diuinumia  ycrti?, 
^iiouo  t  ftarncnto  cxariitu  n,  vt  qua;  ad  fidcm  dC 


M  iurediuino ,  dc  quibt»WQadiib(Tahs(Wan  cC^ 

fciic  iuris  dmini,qualcs  runt  qux  concrtuLuthcia,' 
X^09fC^l\iinillsiSyCXUw(wc  H^rccicos  ia>ncitc  siic 


ftantes:vt  Claufura  Monialium ,  Clcricorum  im- 
munic^ies,&  reliqua id genus :  Alixdenique quir 
bui  tloiiiim'  ius^:  huma!niiii^  ppii;{^um.  mducitur^ 
c|uil)Usicapra?nocatts«>    «       *  .  /•aij'L*:.-'Jai*i 

-  Dfco  I  .eas  conftitmiones  qux  ius  naruralc  coftti-^ 
ncnc  in  coatcicntia  quofcumque  fidcIe$,Galiis  mi, 
liimi  ip^cepcis^aftringere.qaiauhx  nullft  pro^ 
rione  iiiat  puUicatkin&indigeAt,  ciimGteacor  tiai-? 
tura?  humana;  eius  nontiam  a  principiod-eationis^ 
ipfi  (ufficientcr  indiderit  ,&  veluti  prdmulgauerir,^ 
iuxta  iildd  I^aim«  4.  multi  dicunc  ^iiisidftdnditf 
nobis  b6r»a^figna.tani  'eiftfi^t  nos  Itftnen  vultnf' 
cyi  Domintiqupd  cciamd^cetD.  Tlio.  1. 1.  q.j^oJ 
art.4..adi: '  '  ^*"'  "V:    V        .       r^^-.r  ■  - 

Dico  z.  conftitutiojiicl  i^im  diui^^ 
ris  t«ftamehti,quar  pet  £uangelitiiti^Caik«  legeif 
lOlAsls^aklis'^  i^bftrUdtio  Sabbati ;  Mlat^  noi^ 
fiicrmit^quoflibctGhriftianos  ih  confcieniia  obli^ 
gare.hajcnim  pcr  Patri^rchas  P^0phct<t4V'Cbfi^ 
flbtxi  i»JAj»^akk<$s^  ji^  ' 

Dico  ^.Conftifutianes-Ciufdem  Concilii  d^cla- 
xant(*s  aliqtia  dc  iurc  dioii^^d^  quibus  atitjca  a  fio^* 
naiiis  dtthit^badir  /^deU  s  cMnas  dt^e  ctii  Gid^ 
bsbarti^Cf-di^ifirfA 

cometudine  ;  vcLalia  ocfc^afione  aut  ratio»ie  hunia-'' 
na  diuin^  lcgi  potcftdctogari.cap.  (^a*<t6tr*dift; 
f  «toth  qma  huiufinaodi  tdnftiiiutiototsrttbh  - 
iNtodsiAtoirxse  tioui  fc^folviti^diiduiyt^ 


4 '8.^  Tr^^AfusclfauHs] 
tbrix.Icxantem  dcclaratoria  iuris  antiqul  no  indi-j 
gct  noua  promnlgationc  ad  indaccndam  nouain 
obligationcm  quia  rcrrotraliitur  ad  prjptcrita,  vt 
{altcm  oWigct  quoad  tutura,pcr  Authcnticam,  dc; 
fi-iis  ant c dotalia  inflrumc ta  natis. lcgcndus  Tur- 
rccrcmara dift.4.§.lcj^cs.  ^  ' 

Dico  4.idcm  dici  debcre  dc  hi$  conflitutionibus 
iuris  canonici^  pofitiui  qux  vfu  in  Gallia  rcccpt^ 
funt.idquc  proptcr  rationcm  initio  .vHatam.  Icgi 
cnipivtcntium  monbus  «cccpta:  nihiladadua- 
Icm  obhgationcm  dccfl;. 

Dlco^-  confliturioncs  prardifti  Concili) ,  quibu^  ^ 
iusnouum  inducitur  Gallos  in  cofcicntiaminimq 
obligarctum  quia  numqu^  promulgaia?  fucriit  in 
praecipuis  Rcgni  Gallici  ciuicatibus.promuI«;atia 
quipp6,eftdenaturalcgi$adaali^cr  obIigaiitis:c(l 
^nitn      v^  pijieelare  doc^t  D.Thom.prdinaiio  ra- 
tionis  ad  bonum  communc,ab  cci  qui  curam  habc^ 
comnuinitatis  promulj^ata.  tum  qnia  non  fucrunt; 
t<(<}cpt;^icc&ciiimlcx  j^ikqua  debitc  fit  promulgata 
vbi  umcn  vtcntium  moribus  non  firmatur  ncc  rc- 
cipitur  pbft  dcCcnnium,(aUcm  al?  ipfadebita  pro- 
muIgatiQocdc  mit  obligarc.vt  tradutCaldcrinuii 
&  Im|n^c>lii  in  cap.i.dcTrcuga  &:pacc,  rcJiatiA'  ap- 
probtati  aFclino  ibidcra.tum  quia  vct  P.ontiitx  tr- 
prcfscconfcn/it  dilaciQrfci  (inc  jcctardationi  rccc- 
ptionis  qarmn  ad  Rcgu^,<#aIIi«  fuppIi^atioBcm, 
nctranquillitati  pubiic^  R^gni  ,  vclalceri  bonq 
impcdimcnta;cflcnt,.^ut  fi  cxprcfsc  non  cof)  fcnfe-  • 
rit.faltcm  implicitfe  confcnfillc  nulU  cft  dubitan- 
dum.cum  cnim  Pontific^s  videant  has  conflitu-: 
tioncs  at:)o.c(rc  in  Gallja  rcccptaSjcV  tamcn  tacear, 
intcrprcuiiuS  rcccptionis  dilationi  confcntir^ 
ccafcntur  :  at(jui  Jid  tollcn4^  lcgeni  alic^u;-iK> 

Digitized  by  Googl 


Jte  fotcft  Rfgfd.^cr     '  439 

iKHvdum  rCGcptam  tacitus  IcgiilACom  'Conioiiii^ 
fiifficitGloflkinJ.legcsdill.^,  '  - 

Q2?^res  i.an  in  Gallit  moribus  vrentiiimreceptft* 
fit  v.t  lcgcs  tam  Pontihcia:  qiiam  Rcgiarante  dcbi- 
lam  in  prarcipiH^  (^yiratibus  prQmiiigationctu  no 
lobligcQKiD  conf£tcntia?JS<^.qubd  flc.vhdc &(|ui J( 
cur  quod  licet  {>ron)^IgacioQ>BdUTr^fii<^^ 
iwt  Tndcnti,  non  tamcn  fufticit  vtobiigct  Grilloj 
in.aQn^ientia  ad  curuobrcruationcmjqu^e  dc  noJ 
t&in  XQ  (ancita|^uf)i;nifr£muriii  pr^j^^^  r. 
rgmiciittliuibti^jmpcdmttlgatio.quamopi^  ^ 
ircc^pAam  eflc  in  Galliaconftarcx  concbrdatisinJ 
tcr  LeoncmX.&  Ftaneilcum  i.Francorum  Rcge,^  - 
in  .ycrbo  reiqcpias,&,titu.diecoliatio  pdartatiquo 
Qrjdiiiiati^.iR  verli^jpollposlwtiiimicGi^^ 
«linj & piibiicationem.    '  ;  '  -  *  ;!ri.ijj,V  ^  ) 

►Q^fc?  i.4ft  Gaili  decrcta  Conc.Trid,quar  (bnC( 
nouiiurisnonlecuaiitc^»  /intcutiiaconrcienua^ 
jE^jl.  quod  fic.  proptCf  (ftCioncsiii  Coaclufione  ^ 
<quinta  allatas.  ' 

Quorrcs  ^.an  aiiqua  dccteta  Conc.Trid.moribus 
jrtcntiu  fint  rcccpta  in  Gallia?^f/^.qu6dfic.in  pri- 
mis  y  i  ftamti  jC6cili^  DELEpifcopi  ifupec  irregul*- 
ritattbu&ei:  delifto  occulco  profcftis,  cxceptl  ea, 
qu-E  ex  homicidio  v;oJiuntafio,proccdit,dirpc{anr.    •  ' 
a.eiufdcm  victutel^a^ia^onia  Cl^dcilina  inua->    r . 
*  li4acenrentttr.,).i|ni|ti^^n        |^It6  plusfa  era^ 
matrimof|ij  impedifti^tnta  qux  hnocin  Gallii,  vi 
ftatuti  Goncilij  imp,C(|imeca  amf^iusnon  ccnfcn* 
tur.  vt  impcdiineatum  cognacioniscarnalisquod 
aifeptimum  gr^dum  prot£debaturi|uncad  quar* 
fttmit^lufiu^cftrecbaum,'fc9,  4- eademvirtutc  ^ 
ncc  libn  argumehtiThcologici  finc  Doftorum 
|abfi|;n^tioAc^Scapp^Qbagione  niadiiuvja(^ 
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viriauc  mulicres  clauftra  monialium  ingrcdiunl 
tur^cuc  itncca.fcd  clauiurainiuriaccrnporu  miierd' 
^llapfii  ihidtis  in  lods  ccfticuitur.  {tnie  adtamultifl^ 
<kcma  moribus  vcenciuni  approbaca  inGiUia.quc 
fcicnccr  prxccrmicco  brcuicacis  gracia,rcmicccnda 
Lcftacinn  adoit  qu4?  habtt  AndnasrDuiuUiQSLiib. 
4eiiiptemaPonci£Rom4»ottft,p.5.q:7.  ^  • '  m  ' 
rQjxrcJ  4<«an  (iRex  Francoftu  pertnicteret  ducU 
lunqLlicriia  ccrrisfibi  fubicdis  mcurrcrct  pcEnaf 
iuris  inConc.Trid.caxatas?i!«^qao4nan^uiaibf 
fl^imdfiiltitvxbibus  &;  tdiasMab  ImperiMres^  '\ 
kcges^  Diiceft;)&c.  obtineot  ab-E^cteik^Sr  ift  qu» 
j^clcfia  dircdkum  fibi  vcndicac  d©mmiunt,ac  verA 
Kcx  Gailjxnc  rainimuquidem  Regni  iili  oppi^ 
dtthim.'ab.  £odcfiasiCDtHM  i  Dc6pef*te»redi-' 
*  tariam  (ucceifionem  accepit  itwperioni,  1&  ^  nuilo: 

Jr^ter  ip(um  in  tcporalibus  dcpcndct.ita  Duu^V 

'  t »  ••  \      *;  # 

 • 

'"1  . 
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N  O  N  V  S, 


RESTITVTIONB 


C  A  p  V  f  !• 

.    *     .     -       J    -      «  . 

^ttfdjt  rejlitutio,  jt»Qt  nmffmM. 
•         '^(itfiw?  -'  ■I.''  V 


Ico  I.  ref^teationem  d&adlumiu^  ^ 

alicui  quod  ab  co  vcl  voleiitt,\il  it«3|j. 
^♦qirocftacccptum,  ac  ctiarn  quo  c6-< '  . 

.  ^Dfcb^i:  '*rifi1rutioncm^'c|rc  ncccflariam  ad  fa^  ^ 
fetcm  neccfsitatc  prarcepti  ,  non  aurcm  mediji  fio 
yalent,  tom.  ^.difp.f.  q!iar{t.  (^.  puna:2r.Lcff.  l.2.^ 


Tr^HAtus  nofmi% 
rium  neccfsitatc  mcclii  ,  quod  iu  efl:  ne^eflk* 
rifim  Jc?iundum' legem  Dei  ordiMriftm  ^  ii" 
prarrermiffb  falus  non  obrineretur?  (iue  pncter-^ 
mictarur  cx  ignoranr ,  fiue  alia  dc  caufa  ,  &  ho*.. 
<nodo  Bapciihius  ralccm  in  voto  cll  ne^aiius^* 
itemquc  Sacramentum  FOrnitenrie. 
*  llludyVeroeft  nrccdanum  ncccftirate  prarcepti, 
cjiiocl  cx  prxccpta  ,  nccciTario  cxequcndum  cft  a<t 
cbcineiidamralut^cm,  eorampn  pii^ccruMfif»»  VjQl 
ob  ignorantiam,  vcl  ob  i^otQntiam.non  impcdi- 
fiir  ialutis  conft'quutio:<fwa  pce  reptgm  tunc  tem- 
poris  nun  viobtur.  ficqnc  ncccfTarium  dicitur  Sa-. 
cramcdtum,cxtccm9  vi|6ljpnis  ,  ic^qu^  rclhtiK* 
tiobononitnproximi.lioc  atttero  pr jnfrpttmi  efl^ 
aflirmaciauai » iK>ti  ncgatiuttm,  lcgc  V^l.  lo^  cu 
jato.  •  •  \-  -         °  . 


C  A  P  T  T  II* 


•    •  yefitmetdt,  -  -  - 


DIco  t.  cx  fola  iirflicia  Comrauta^iua  arttur  ob-j 
ligatioicditucadi,  ^  qullo w>^fl(iuftitia^^ 
f  4iftcibiK]MU :  6c  fl  quando  Yideatur  oUi^^ 
Htt^eiidi  otiri^  ex  i^Ol^i^iir^p^yb^ 
priturcx  illa  prarcisc,  (cdqttia  Kapct^adfiiilfm  fi-ifc 
biinftitiam  commutatiuarn.  v.  g.  fi.pux,auc  Mar> 

'  mi^tei  diftfiii>He^<la.n^9  j^yni  p^%rct; 

'q[ti|ikiibi  tepcr^ucquidc  rciarf^ir^d^^mi^ii/' 

# 
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4i|tationerolius  iufticie  ciiftributiuae,.fc<i  cu.ili^ 
^oiailUcontiiQgicur  iuHici^  comfnucaciua.  Cc  S*. 
XbotZ.i.  qu.6a4rc«i.acl  1.  ^  3.  ^^^-  ^.par.l.^.q  i, 

q-4. 

luftitia  in  conimuni  cfl.coaftans; ,  pcrpctu^ 
volmitas  iusniun^cuiqpe  tqbuen^^  :id  cft,  iiifticia 
t0f  vircas  inclinanSy&:  nrmans  voluntkccni  ad  pcr-' 
petuombucnclum  micuiqnc  ius  (uum,icl  cft,quod 
cj  dcbctur .  fiuc  fit  dominiil  rcijfiuc  vfuSjfiue  vfus- 
ffudtjLiSt^uc  poSclIIornue  cjuod  dcbctui:  cx  con« 
tra^u»vsl  quaft  concradu^  vcl  c^  dcli<9;b>uc  quai^ 
dcliftojquo  quis  alteri  iniuriam',  vcldamnum  in- 
culic.  <5c  ha:c  iufti tia  eft  Juplcx ,  vna  appcllatur  di- 
ftf  ibutiua ,  alia  vcto  cqpimucatiua.  luftitia  diftri-  * 
iMCiuaeftquareddicur^lceri  quod  eft  ei  debicuni  ' 
suxta  proportionem  Gcptroetncam ,  quianonda« 
tiir,  tancumdcmomnihus,rc(J  proportionc  quada^  ' 
&  h«c vcrfatuj:  i«  difttibucpdispiricmiis,  muncri- " 
t>us,dignitacibas,00KHs>benefidi^<S^(^^ 
nibus  co^munibus  Sbnis :  vnde  eciam  ad  ea^^per^ 
tinec  imponcrc  tributa ,  pcnfioncs ,  ccnfus  i!^  alia 
onex|iinguiis ciuibui»  f|c  A:^.  5.  part.l.i.c.io.q.i.J 
FliijijU.p.i.cra(J^..Vi.c-i^,i  i.&  i  ^.Et  in  hac  iuftitia, 
per^fiarum  merita  tenpcr  a^tendi  dcbent :  lufti- 
tia  commutariua  cft  qUvT  rcddit  altcri  quod  fuurii 
eft  iuxf a  porppr tiQ{iem  Acithmctjcisun :  <^uia  datuc 
OTOninapfcrc^  ^^^^^  acce- 
ptt>m  ,^vei  ablacum.  ic  Hicc  ycriatuir  ih  tribtteiido' 
cuiquc  quod  Gium  cft,  ycl  rarionc  contraftus  ,  vcl 
quau  contra^^us, yccx  D^pqlitOjCx^ 
cx  Mutuo  \  ex  vcriditlghc  $c  ciriJ)tiorie ,  ex  officiq 
pulilicc^e](  cucocia,  &c.Vclf  atione  deli(5l:i,aut  qu^iii 
dclicVi ,  vt  ex  furto,  homiciJio,'dctra(5ronc,exi«^ 

IIPi&X*.  lu  vcin  ha^  lufticia  nuilo  mbdo  habqaiut 
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rcl])c<n:us  ad  pcrfoiwm,  aucad  ciusmcrica,  ftd  fb- 
lummodo  vt  tantum  rcddatur  ih  numcro,  pondc- 
rc,  ^  mcnfura ,  quancum  cft  ^acccptum.  vcl  tantE 
pccDaquifc^ucpuniatur  >  vcl  tanta  mcrccdie  ,  suc 
prxmio  afficiarur ,  quantum  dcliquit  >  vtfl  labora^' 
uit,  vel  mcruic.  Az.Ioc.cic.c.ii.3c  alij. 

Proportio  Gcomccrica  cft,  qa.T  attcndit  prarci- 
sc  arqualicaccm  proporcionis,  mccrpcrfbnas  ,  ca* ' 
rumquc  mcrita  :  ita  vc  qui  plus  laboraucric  pro 
R cpublica, vel  pro  Sociccacc,dcbcat  fcaindum  I u- 
ftitiam  diflribuciuam  maius  prxraium  rcporcarc. 
namfiarqualc  prarmfum  darccur  minus  laboranci 
^  mcrcnti,ac  magis  mcrcnci,  no  fcriiarccur  xqua- 
licasproportionis  mcricorum  inccr  pcrfonas  :vc  fi 
V.  g.  mcricum  vnius  Milicis  vinccrcc  quacuor  gra- 
dibus,  mcricuni  confocij  rHilitis><5c  fcx  aurci  clfent ' 
intcr  cos  diuidcndi  qiatuor  dctcrcncur  Tni,5^  al- 
tcri  rantum  duo,  &  n  vtriquc  darcntur  trcs  ,  clfcc  * 
pcccatum  contraiufticiara  diftribuciuam. 

Proportio  Arithmccica  cft,  qux  attcndit  xqua- 
litatcm  quantlt^tis  non  confiderando  proportio- 
ncm  perfonacum,idcft,fintnc  pcrfonar  nobilcs,vcl^ 
ignobilcs,botra:,vcl  malx,nihil  cnim  difFcrt  quan-" 
rum  ad  lufticiam  commutatiuam  i  fi  aliquis  bonus  ■ 
priuauit  pcr  furtum,  vcl  rapinam  aliquam  virum 
pcrucrfum  rc  fua  ,  vcl  c  conucrfo.  ncquc  ctiam 
refcrt  fi  bonus  rcl  malus  commifit  adultcrium,  fcd 
attenditur  ad  difFcrcntiam  nocumcnti ,  vt  fcili-' 
cctqai  plusnocuit,  plus  rccompcnfct ,  cuiufcum- 
qucconditionis  fit.  lcgcndus  D.  Tho.  commcnt. 
in  librum  j".Ethic.Arift.led.(>. 
-  Dico  a.  quatuor  cffc  rcmotas  radiccs  rcftitutfb* 
jnis,  quarura  i.  eft,  cx  contra£tu ,  vt  cx  mutuo, 
crnptionc,  5cc.  z.  cxquafi  cbntradu,  vicxnego- 
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aiis  gedis,  ex  tutela,  ex  officiapublicb.  t%  AtlU 
tto,vtcxfurto,homicidio.  4.  cx  quafi  dclifto,  v«i 
tx  impcudcnua  ^ignoranua^  rel  ncgligencia  cul** 
f  abili.  .  . 

Quacres  ez  qtio  delE  Ao  n^ator  dbliga^o  refti« 
tucndi  ?  Rcjf,  cx  folo  peccato  morta!i.  ita  LcfT.I.z^ 
c.7.dab.^..n)i.i7.  Fiiiuc.crad:.3i«ci.au.6.  tx  quo 
cleducit  eum  qni  noh  peccauit  mottaliter  non  te« 
tieria^Teftitiltionein  in  quauis  nNiteria,(altera  fub 
mortali,  ncc  ctiamin  reftitutioncfam^.Itcm  dc- 
^ucic  1.  euf:^,  (^ui  fubica  ica  aliqucm j>etculsic ,  vcl 
ctiam  occidit,ita  vt  non  excefleric  primum  vcl  (e« 
cundfil  motu  qiii  dickur  iecfido  primusinon  toneri 
ad  rcftkuaoncm  :  quia  hoc  damnurn  ccnfecuc 
jfoirfuico  eu^niiTc.  vc  aic  tciT.  loco  cit.  nume« 
io  z9^»y 

Dico  f.  itts  efle  alias  ra^cei  reltitutionis  magis 

proximas.  Prima  cfl:  cx  iniufta  acccptione  tancum, 
ex  quaoricur  iUarcgula^quicumque  eftpuialniu-  . 
IXx  accepcioni  s ,  v  t  furti,  v(iir;,homi  cidij  lin&mif , 
fcc.teneturadreftitutibneminlbiicium.  - 

Sccunda  radix  fc  tcncc  cx  partc  rci  acccprx  can- 
cura.  ex  qua  oricur  hxc  rcgula  quicumquc  habei; 
iemaliena^i)  tcnetur  earn  refticuere  :6c  ii  h^bcac 
jcamm^I^fidc,  ccnecuream  rcddere^tum  ratione 
miuftcT  acccptioni5,tum  ctiam  racionc  rci  acccpt^* 
quiaillarcccncio  dicitur  loiufta  acccpcio:.ii  vcro 
habcat  rcm  bona^fidc,  8c  cogno&at  poftea  rem.np  ' 
cfle  (uarn.(ed  a^ltertus  tun^  adhuc  cxcct  in  icipfa^^ 
fenctur  mam  rcddcrc^fi  vcro  non  cxtct  apud  cum 
iulum  tpnccur  ad  id  in  quo  fadius  cft  locupletioc 
exiiia.  vc  fi  illam  vendidit  maiorcpretioquaia 
cmerac,  vei  fi  res  fiias  nori:  .cdn&nipftc,alio^i^i  cS* 
fuaipc^rus  fiicmalicn^i^nQnaabuiiTct.   '  *  . 
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Tcrda  radix  [t  tcncc  cam  cx  parce  rei  acceptdf^' 
quani  cx  parte  iniuttx  acceptionis.  quaoritur 
hxc  izxuk  regula ,  qnicuincjuc  eft  catrfii  inrufta*ac- 
ccptionis,  &:.rctinec  rcm  aljcnam,tcnctur  ad  rcd- 
<icndam  rcm,  itemquc  frudui  ciui  tUAi  naturalcs^ 
tum  induftriales  m jxtos  ^  atque  eriatn  addainii& 
•^lleqautft. , vt:  (i  ininft^  accepifli  equum  proximi  tti! 
qucm  cuiuis  pctcnti  locarc  lolcbat  ,  cumqucpcr 
mcnrciuapud  tc  rcciiiui(ti,tcucris  non  iolumrcfti- 
tucre  cquum^fedetiam^  iuCrumquod  ex  locatioiie 
percepifretDominus » etiamfitttmliil  inde  lucri 

pcrcepctis.  '       ;  '  >  . 

Prartcrcanotandum  cfl,tripliccmcUcdifFcrctt« 
kiam  intcV  primatn  &  iccundamradicem^duardm 
prior  cf^.qui  terietur  ex  re  accepta  tantdi^,u  ea  ca* 
ii\  pcrcar,vcl  finc  culpa,imo,(Sc  cum  cnlpa  cius  qui 
cam  apudfc  rctmct  bona  ddc^  adnihil  ccnctur;qui 
vero  obligatur  rcfiituere  cx  iniu.^a  acccptioiie,li 
|)ereat  teneturreftitucre,niii  fort^  apudOominum 
codcm  modo  pcritura  fuifTct ,  tunccnim  tantuni 
tcncrccur  rcfundercDomino  proprio  intcrcire^^fctl 
ciamnum  duodpairus  efl:  ex  c&rcntia  rei  prb{ii;,' 
Tfijueadiliudteifapusin  quo  periirJ 

Sccunda  diffcrentia,qui  tcnctur  rintum  cxre 
tcccpta,  obligatur  (olum  ad  rcddcndum  fruftua 
«xtanrcs,  vd  in  fc,  vcl  in  alio  ,  quaccnus  in  hisfk- 
Aus  eft  ditior :  vt  Ci  dono  h^bui  t  a^f qtii  fortiutim^ 
^oftquam  rcfciuit  eflc  aliertum,  tcnetjir  vltra  agrii 
ipfum,  rcddcrc  cciam  frudlus  extanTf:s,(^ad  valo- 
rcm  eorum qubs  rcceperic,quarcnus  non  confumrr 

pfit  proprios,  qiios  ct>n fumpfiffi6r.fi alicnOsnoA 
habuiflet :  it  verif  dui  cblfgarur  telli  tifefe  rationi 

iniuflxacccptionis  ,  ctiam  ccncrur  rcftirucrefru-. 

^us  pcrccptos,  &  cos  qm  £crci|»i  pot uillcxiti  * ' 
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de  Refiit.  ingeneyf.  '    <   \  4^ 

Tertia  difFerencia,  qui  tcnccur  cx  iniuftaaccc-*' 
•  pcionc,  tenctur  rc(arcirc  damna  fcquuca,  &  om- 
nia  lucra  qas  ceilacuiit  ei  cui  danuiuiiiculi t .  coor* 
uk  vcco  qui  teiktur  d?c<;  iccepta  ^iitum,noti  Qbc 
ligatur  ad  rcficienda  daroiia  vcHucra.  ha?c  Filiuc. 
.tom.  1.  in  inftru(5l.  conl-eilionum  cxcipicndarum  c. 

'>.acc.4*&; tom.  1.  tcad.  }2.  i»qu«rft..^w& 


» •  .    .      i  C  A ,  P  V  X     UI.  .V^  . 

jXe  pojfcjfore:  itNue^fidei^d  quidteneMur} 

*  •    .  .  ' 

QVamuis  iam  preximo  capite  de.hoc  norini^l 
di^am  fit,  tamet^  noaiosis  ezpticationis  gra* 
eia,  qusedanfMiubia  hic  libet  proponere. 

Qjxritur  crgo  I.  adquid  tcneatur  Pofrcirorbo^ 
iiaeiidei  ?  ^eff.  cum  Azorio  L4.C.Z.  tancri^rciU-r 
vtUcndos»(H9t^cs  fructu^in  vniucrdm^^  tum  natura* 
Jcs  ^  tufhjrpixtoSj  fiue  eos  podidcac  extitulo ,  fiue' 
abfquc  titulo ,  dummodo  adhuc  cxtcnt,  ncc  fint 
conrunipti;  fi  cnim  funt  confumpti,  timc  poffcfror 
bona!  fidci  dcbcci^lumccd^cce  idy  in  quo fat^u^ 
<ftipcup)ceior  et  eii  t^fiiica  quia  fem  ck)0»tamii^Q^ 
didit.&  pietium  habcc,vcl  tantumdcm  dc  fijo  fuir» 
lec  confumpturus ,  vcl  aliquid  Gmic  quo  patrimo- 
nium  (iium  auxic ,  debet  rcdderc  omnc  incremeu-- 
(umxqiiia  iii  po  fat^.cft  dicior.dixi^^^^eftbrebo*» 
IKC  fiaei'dibcrfe  rcftitucrc  fruftu^  mixros^  quiana . 
\tcnecur  rcflituere  eds  qui  lunt  mcrcnnduftcialcs. 
quod  v.ci;o^iiig.aSs,)Notabi^  fcaa^s  cfic  in  tripUci 
diiferehtia,  qiaidam  dicimtur  naturates ,  qui  be^f * 
4cid  nit^»Ka:p.rincip%cr,noadil?gpJ|i;Sj  &  opcca 


4\t  Tra£fatus  nonas^ 

.  ^liominis  ni(cuntur, vt arbores^pomi^  vituti^  a|ni^ 
lana,  6cc.  cx  l.  ti:aclus,  fF,  dc  vfuris.  Quidam  1tu#. 

ipiXL%  dicuhcurinduftrialesutuum,quipi:pueniui|C 
'  cx  foU  bpmims  cura  6c  opera^vc  eft  lucram  lex  ^ 
jrotiatiohe  pecunia?  alienx ,  $ch\ non (unt refti*> 

tucndi  a  poircirorc  bonx  iidci.  Quidam  fru(iiii 
dicaaturiiuxcisid  dk  qui  producuntur,paxc.im  ai^ 
spianatura,  &  parnm  exlaboi;e&  cultorabomi*; 
num  quales  fnnt  fegctes,  vinum^oleum,&c.&  firu- 
ftus  hi  ficut  ctiam  nacurales  funt  i-ellitu^di  fiad- 
huccxtcnt.  Isdicitur  Poileiratbona?  hdciquiiu^ 
jio  ticulo,  Sc  iufta  caula  pui;fit  (e  elle.dominum  rcl 
q^am  poilidctjcuinffamennonfit  ♦ 

Qjicrcs  2.  au  PoUciror  bon:r  fidei  acquirajc 
\dommium.fi:udu\im>  tafnnacuiralium^quam  tiiix^ 
'  tortim  yti  eostpntinuo  triennio  boni  Siit  fofSt» 
cicrit?  Refp.  quddfic/&hocper  vfiicapiotiem.ita 
P.tnlus  iLiLifcin  lcg.fequirur  fLuftusff.dqvfu* 
canionibus.    ,  -  ,  v  :'•  , 

,  Qaa?r<!s  3^  vtrum  PolTeflor  bonae  fidei  poflicdeH 
ducerc  tmpcnfas  quas  fecic  ^xon&ruadis>  qu^ 

rcndis,  &colligcndis  frucbibus  ?  Refp,  quod  fic. 
Panorn^it.cap.  de  yliiris^fiue  iiice  expenias  iinc  vci^ 
les^^fiuevolancarije.A^qr.locucitx.f.  > 

Qjarrcs  4.  vtrumborisiideiPof{e({brteneattslr 
aliquid  rcflitucre  quando  rem  alicnam,  vcl  dcte- 
riorcra  fccir,  vel  dcftruxii;,  vclfruftus  r\on  perce-^ 
picfuiculpi^teiperfeptosdifiipauit?  Reff.<yxo^ 
Aon.  As.  ioccit.  q.^.  (iibfinem  nifi  in  aliqud  cfler 
fa«3:us  locuplcrior,     •»  '      •       -  /  *.   '  . 

Q^rctes  f.  vtruni  PolTcflor  bon^t  fidcitcnca- 
'  tur  aliqttid  tcftitucjrc  quando  dominu^  notif  eft  fa^;  : 
•€bsdcterfof,cxcarcn^iarei  propriar  ?  .Refp.  quoct 
•'''Aon,ctumfifaduscflccdiaor*Az.Ioc.cir.  v- 

\  ■      .        ••  •  ■ 


.  lii  Rept.  in^enetel.,  ~ 
t  Quxrcs  (j.  ytrum  quanao  cmpror  cmit  bon| 
lid^  rcm  futtiiiam>cca|:acurcamfcdd€iedomiQo 
|)roprio  ^  an  vcro  yf nditoriicu  farinTt  ab  cq  rccu« 
perctibumptetifi^  Rejp.  no  obligari  rcddere  vcrd 
flomino,  fcj  pofTc  cam  rcdderc  venditori,vt  fc 
dcnm^m  CctuctySc  prciiumiab  co  rcci^perct.  qi)p4 
fi  fitr  qui  vendidit  noninQcoiatut,ncc  ylla  Ht  ipc# 
jrecuperahdi  prctium  prote  cmpta  datum^tcnetur 
in  confcicntiabonas  fidciroffeflor  cam  rcni  refti- 
fucr e  vcro  dpminoj^ncc  poteft  alteri illam  vcndc^ 
i:e,  pofjkquam  co^nouit  cjOTc  furtiuanfi^nec  repetore 
jpretium  i  dgminb  ,  quia  nulium  iiis  habet  in  timi. 
ita  Leff.  l.z .c.  1 4.  dub.^ .&  cx pavtc Tolet.l. 5.  c. i  /o 
fub  finem.  quodii.quisjrcrnaliquaiTi  furtiuamac- 
4:eperit  dofiOy  tencturtainreddcreDomiho  pro« 
|)r io,  non  aiYtein  fluri.  ita  Filiuc.  loc  <it;  trad.  i 
C.4.  n.  8  quod  fi  rcm  furtiuam  dono  fibi  daran| 
ycndideritjtcnctur  pictium  t)omino  redcrc  tjmi 
iil  hocfadus  eft  ditior.ita  Xol.Iocicit.n.^»  [ 

C  A  t  V  T  IV. 

Z>/  pojfcJforemsldfideiMdqt^deeM 

POffcffor  malar  6dci  dicitur  qui  rem  alicnam 
fcientf r  poflidet,  abfqiic  vllo  iufto  ti t ulo.  *fic; 
kictenemr  i.  adreftitutionemoniiuuij^fi:u£i;ut^ 
iiaturalium ,  Sc  mixrorum ,  tam  extantium  quam 
confumptorum.  quamuis  quoad  confumptos  colr- 
^&ot  finguiariindu/lria^cxilhmet  Couart;«l.t)ac- 
^e.$.^.  n.f>.  tencri  foluii}  adi  id  ex  quo  fadu^.  cfr  Ibn 
cii|)Icuor  ^  Sc  baiic  o|>inioi^cm  putarit^^uldaxnc^ 
'     '  ^  Ff 


4^0  Tmclatus  nomtsl 

probabilmi.  vt  Lc£cri.<iubui7«n.z  r^«quam  t$mc  t 
iion  fequitur. 

2.  Tcnctur  rcftitucre  rcm  ipfam  omncfque  fria^ 
<ius,quos  Dominus  cius  pcrccpiifct,  vcl  pcicipcrc 

|>ocuiiret)adhibitadiIigcncicura>veliQ^duAria.  Sc 
ki  boc  otnnes  conueniunc 

Rcs&:fru(3:uspcrccptos  etiam  fi  cafu  fortui- 
,  to  pcrieiiuc  »  cogiciu:  m  coufcicntia  rcftitucrc^ 
dandoeomm  vaiorem.  ficamen  apud  Oominua^ 
cadi  eciara  fortuito  peri|irent>  probabile  ieft  non. 
tcncri,  ^  ita  lcntit  Couar.  ad  regulam  pcccatuinL 
p.z.^  6:  ti.5.aircnciccuamLcC  c«  i2..aub.i(.nu». 
yi.addens  n.  ^j.  I^uremnonceneriadreftirucio*^ 
nem  rei,  cciamii  aliqua  fua  culpa  pcricric,vt  fi  eam'^ 
ncgligcntia  pcrdidcrit,  vel  cciam  vaAauerit,  aut 
confumpfcrit :  dummodo  cam  pcrdac  aut  deuailet 
in  eodem  loco,  &  intra  illud  rei^pus  quo  apiui 
£>ominum  peritiTttt.  dico  codem  loco  8c  eoncin 
rciDpv^rc,  quia  li  cim  pcrjat  aiit  dcuaftctalio  iri 
loco»  <Si:  in  alio  ccmporc  qiubus  apud  Dommuia 
nonperiiiTcutenctur  ad  compenijtriotieni :  vtfi 
abfhilerit  equum  i  domo  alterius ,  qua?  pauli  poft 
c.iiu  conHacnauit  cUm  totafupclleftili,  in  qua  ctia 
cquusiilcpcniirct ,  Sc  pofteahiccc^upsapudeuin 
jHuit^  vei  cafu  furripitur,  tenccur  eqai  vatbrem  rf-  - 
ftiracrdquiacum  euaferic  inceadium,rurfuscQepic 
^efiio  Dominorquia  (cmpCr fuit fuuSjCrgo qua-  ^ 
uiscalii  pcrcat  rranlacto  pcriculo  inccndi),tcnctur 
rctiindcre  rem  A  tcuau^  eius » H  aliquos  perccpic^ 
vei  pcrcepturuserac  Domino* 

Tcncti!r  malc  fidci  poflreflbrrcftitucr^om- 
ne$  frudus  qnos  pcrcipcre  pocuilict,  fcd  ncgligcn-  ' 
ciaXttanoapcrccpir.  ircmqucomncs.fru(5tus  quos 
pcrcepit^cciamfi  dQminus  Qon  percepiflcc »  ie4 


r 
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'  f     He  ReJHt  m  ^en  frp. 

^•^ercipcre  potuiflet,adhibita  communi  diligcntia^ 
dummQdQ  nojalintmcrc  induftrialcs.  hincfcntjir 
. Az*  loc,  cit.  c..  4.  cwn  gui  furatiis  eft  torqucm  vc( 
annulum  aureum,  i^ucm  poftca  lo€auit,debcrc  do- 
mino  rcftitucrc  pcnfiones  cx  locatione  perceptas^ 
quia  ha!  pcnfionqiprofluunt  cx  vfurci.  &  hocetiA 
habct  locumincaia  quo  Dominusircm  iftam  noa 

f.  TencturlTur  fcu  quiuis  malajfidci  pofTefibr; 
rcmvfucoiifumptibilcm  in  nunjcro,  pondcre^ 
menfura  con  fiftcntem  rcftitucre  adkuc  extet,nep 
cftci»mmxCaaimaii^^^  gcncris,  vclficft 

commixta  ^oteft  tamcn  adhuc  difccrni  &  fcpara- 
ri.  fi  vcro  non  araphuscxtct,  vdii  cumkliisciuf* 
dcm  eteeris  ita  cftcoinnMxtai  vt  licqueat  (eparar 
liScdifeerhiyCogitartaQtumdeihrcfith^^  in  r^ 
ciulHcm  gcneris  &  fumSrionis  ,  quantum  fuit  id 
quod  cx  alicna  re  mifcuitclmifiia*  Ax.loc.dtu:.u 

.  6^  TcnetturreftituerieqtMftusinhoneftosquo» 
^  re  aliet^  pcrccpit.  vt  h  domum  locauit  mcrc- 
trici  cx  qua  l^crom  pctccpit.  fic  Azor.ioco  cit^. 
tato.  .    _       ,        .  * 

,  7.  Npnicnchi  fiir  reftinite  fruftiii  induftria* 
Ics,  vtiahidi^tum  cft,poteft  ctiam  deduccrcim- 
pcnfas  ncce(rarias,vtilesy&  vohmtarias,  modo  id 
commo^c  fieri  poffit  fine  rci  dcftru<aioHe.ft<:Ang4^ 
*«i>oexpcnfc  §.  A3t.loc.cit.c.  poteft  eriani  ^ 
retittcrcf  pretitim  ornamentorum ,  fi  dominus  ve^ 
lit,quod  finoIit,n3npotcft. 

8.  Qui  mala  fidc  cmitrcmali<juamifutcp^^ 
tcft  cam  reddcre  latroni, vt  prctium  poftit  rbeupe* 
^rc.dcbcttamenmonerCjArhortari  fuicm  ad  rc- 
.  *Htucndum  quamprimumpota:it.itaTol  1.5  c.ijf; 


V 


4fz  TrMfkiitus  noniiSt 

r.5>.  cUi  faucre vidctur  LclT.c.i^.rt.ii.diccnshtne 
bpinioncm  vidcri  probabiieni.banQCtiam  cucntur 
Syl  verbo reft.  3.    7.  Aicx.4.  part.         art.  f •  / . 
^ab.&alif.  *  j 

5?.  Tcnctur  fur  vcl  malaf  fidci  PoflclTor  ircfarci- 
ce  omnia  damna,  &  intcreiTe  qi]±  paflus  eft  domi- 
hx»  tx  iniqua t«i  fuifc  rcccticiDlie.  JLeC  &  ta.  dob. 

Quarrcs  quid  dicendum  fit  dc  co  <jui  dabitat  aii 
i:cs  quam  liabct  fit  altcrius  l  Rifi.  u  is  qui  bo^at 
£de  rem  alic^uam  poflQdet^incipttt  poftea  dobitare 

fitatiena',  tenetur  inquirere  vetiiacem,  jicma- 
hentc  dubio  poft  inquifitioncm ,  potcft  cam  rcti- 
iiere  &  alienarc.  Syl.Ycrb.rcft.^.q.7.  S^certiumi 
&aii).  &  fipoftea  dominns  companierit,  nihil  ce- 
iierar  ei  rcmcuere^nifi  ex  ea  fiUftm  eflet  dttbr ,  vel 

nifi  adhuc  cxtarct  apud  (c. 

Rejf.  1.  kum  qui  dubicac  vtrum  res]£calieh^» 
j^oflenihiiominuseamredperetiiulodonationij^  * 
pcrtmttitionis,  ven^mnis,  dcc.  modoeoanim^i^ 

accipiat  vtcam  domino  fipoft  diligcntcminqui- 
iitioacminuencrit^  refticuac.  quiam  hocnuilifa* 


tftttdem ,  fcd  tatiieh  non  tenctur  ftntiaii  reftituerc» 

fcJ  mutato  animo ,  dcbct  diligcntcr  inquircre  aii 
iic  aiiena>&  fi  c<:rtHS  moraliter  fucri  teilc  alienam» 
debctillam  incegr^  rcponere  cuin  frtt<5hbus  pcr*« 
icpcis,  fi  adhucextehcit^Sot.L^}  'q.7.acf.i.  Ciitt:. 
^.61.  iti.j.  Sc  slUj. 


L.iyiii^ca  Uy  Googlc 


ie  Refiit.  m  gemrc:  -    /  ^j^j^ 
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« 

^ui  nsm  obligintur  ad  rcfiitutiontm  \ 


PRactcr  iniuftum  rci  alienas  Dctcntorcm , 
Raptorcm/unt  idhucpcrfon*  no^cm  qux  tq-^ 
liienntr  ad<  reftitucioncm  >  &  coimneatyi  ius  Yct-! 
fibus. 

>  iHfiio^CQnfiliHmyConfenfHS.fMlfo^recnrfiU, 

t4^tip$f4ms^i^HiHi0fn  cibfi^ni^op  mn^sfcJidMsi^ 

£x  quil^us  Qn  prim^  pccfenx  djcmiciir  coojperaci^ 
malopofitiue^  &:dired^,  cres  aucem  reliqux  di^ 
cuniurcoopcrarincgatiuc.&indircdc.Pcr  priraj 
pacciculam » qu2  eft  ("lu^o  }  incelligitac  iuben^^  * 
ieomandans^dequo/ 

Qtiaericuc  i.  vcrum  Mandans  ceneacur  ad  refti* 
^utioncm  damnorum  quac  cx  mandato  rcquuta 
iunc?  Riff.  quo4*fic.  fiuccxprerse  mandauerit  di- 
iLuminferrt,  iiuc  ucic^  &.impli!cice.  iic  SyLv:erbo 
m^ndatum/  '  ' 
.  Q^ritur  %.  vtrum  Mandans  tcncatur  aliquicl 
reftituore » npoftquam  reuocauit  mandatumj  ni« 

;hiIonunu»  MaiidacariusnpndcClitic^.id^imnoiiV' 
fcrendo  ?  v^eff,  quod  non :  dummodo  rcuocatlo. 
mandatipcruenerit  ad  notitia  Mandatavij ,  priuC- 
quamdamnitm  inferrct,  iicAz.c.  lo.  dcrcft.q.  v 
ybi  nocabis  quod  duobi»  modis  poteft  nMod^un^ 
renocari.  ,i.  explicite,  quando  fcilicec  msindaM 
cxprimit  fuamcontrariam  voluntatcm  Mandata- 
xio  verbiSy  liiceris,  aut  nuncio.  ,a«  t^it^»  vc  .cuu\ 
£gn6  natU)  vel  fafto  fignigcat  contrariam  sq^ 
'    -       •  .       *      ff  iii 


4H  '  Tralfatus  nenus  \ 

Untacem  ^ vt li  redierit  in  amiciciam  cuminimieo' 

cuius  iniuriam  vel  damnum  mandaueric.  ita  Syl. 

Joc.cit. 

Qjarrcs  j,  vtrutnquiratumhabetckmnumfuo 
fiomine  fa^m,teiieacura)iqaid  reftituere  ?^  Rc^» 
^uodnon.  Filiuc.traft.^i.c  5. 

Qnj^rcs  4.  vtrum  Mandans  tcncatur  reftituc- 
.re  Mandatario  damna  qnx  proptcr  mandati  cxc- 
^uutionenfi  paffus  eft^  Reff.c^odi  fic,  (i  probabiiitec.  . 
contiogcre  poteranr :  vc  fi  mandatariu^  occifds 
cfl:,  vcl  vulncratus  dum  parat exequimandatum. 
^enccur  pariccj  ad  ea  daiima  qu^  ex  yi  xQandaci  % 
iprobabiliter  erant  euentura  »  vc  R  quis  mandaret 
Vulnerari  cantnm  quemptam  l  &  p6m2|acci4erit^ 
yr  tnlitcr  vulncratus  moriatur ,  cogitur  Mandans  . 
ftd  dami^^  mdc  (cquuta,vel  fi  vnum  pro  alio  Man- 
^acartuis  occideritaCieiie^urecian^  Mandaits  dttmiA 
refiircire.  ^z.loc.cit.c.io.      -  •  ^  * 

Pci*  particulam,  (  confilium  &  confcnticns)in- 
^elliguncurijquimalum  coniulunc  »  vcLconienr 
tinnt  icavcminieht^&inuiteiic^fficaciceraddaiii- 
Xium  tnterendum. 

'  Pcr  particulam  (Palpo )  fignificatut  is  qui  adu^ 
lando  ,  vcl  laudando  mducic  ad,a^ionem  iniu-  ' 
fiam.  y  erbb  (  Recucfus )  comprejbendicur  is  qui 
rece|icat  air^iui  accspientem ,  i>am  eo  ip(b  ilium 
mouet  ad  miuftam  aeccptioncm ,  in  ca  ia  fafta^ 
^oiifirmat  &  fouet.  Ycrbo  (  Paicicipans  )  indica-' 
^  '^ciils  criiniois  quoaimque  rnodo^fiue  vt  exe- 
quutof ,  iiue  Vcifie<feat6r>  fiue vt  explorator.  Vcp- 
••fco  (Mutus  )  indicatur  qui  potcft  ,  <3o  cx  offido^ 
icenctur  impcdirc  iniuttam  a^bionem  loqucndo, 

^4  ^MToad^^  Vfipcohii>endOjVelrepceh^/^ 


f' 

J  * 


1_  '^k^V.WlC 


^     de  Rejth.  in gtfurt.  4f  j 

^ndo,  &:c.&taincn  tncet,(oonobftftns)ii>c«Ut» 
gicur  cflTe  is  qui  ex'  officio  cenetut»  &  pocm  impe* 
3ire,  ^  noii  facit.  vc  iudex  ,  Princcps ,  &:c.  ( Non 
Manifcftansjeftisqui  iniuftam  aftionem  dumfit 
yelfa^eft, jpotell  ^cx  ofiicio  cenctur  manifei 
iftiteyfc  noRHBtcis.  vcTefl^s » gui  proinde  cenecuc^ 
ad  rcftitationcm  damni,  quod  alitcr  incurrit  ob 
ctlatam  vcritatcm^  Ucct  qui4^comrarium.f(;n* 

'  tianr,v|(}^i  cra£l:.i.c.ii. 

^  V(  wem  perfotia»  fiipradi^  teneanttif  reftU 
tuet^ ,  duo  tcquiruntur  ^primum  eft ,  vt  rcs  alien^i 
efFc<5tu  ipfo  fit  ablaia  ^  vcl  damnum  illarum :  aho- 
qui  aulla  in^e  n^icerctur  obligatio  r-efticuend^ 
^liai^iuiicumque  quis  in  eius  ablationem  confeh* 
icfit^  auc  d«  ea  confiliam ,  vel  iniin<tatum  dede<» 
rit.  2.  quod  rcquiritur  cft  vtreucraproptcr  tuum 
impjcriuqi,  confiliuro,  conienliimjVellaudem^ab* 
Iaiiorciati«ncfid>(equucafic.^  namquamuiscon»^ 
iencias,  velimpcrcs',  confiilas;  vel  iaudes^  tamea 
fi  altcrnon  proptcr  confilium,  vei  laudcmtuam, 
icd  aliunde  adid  motus  rem  alicnam  abftL^ic^non 
cris^  ta.  cau&  ablatioiiis  eiuss  nec  damni  ind«^ 
ft^pmci^. 


*  « 

PEt  confiilcnimi  inteUigicttr  is  qui^canniium 
dac,  hotcajtur.inftriiit)  vel  dirigit,  Confiittmi 
datur  aliquando  alteri,  vei  vt  dclnftum  pcrpccrct; 

X\  g\  vi^w^ficjir^v.^vt  quafi  d^i^^lumcouipiitt^t 

'        V  "       ff  iiyi 


4  f <  TrsffM^  n0ftMif 

7'  g.  vtliafceatdomi  lupum,  autaliudaniraal  in-. 
domicum  non  iigatum ,  fed  libcrum :  vcl  vt  con* 
fraCtum^aucquaii  contradum  cum  alterbineat: 
f  .  g.  vtvenaat ,  vt  negotia  altcritis  gcrat.  lioe 

f  Dico  i.Confiilcnccm  tcncrircaocarcconfiliun^ 
i  fc  datum  dc  nocumento  inf^endo  per JcUaum» 
iutquiifidlciiaumy  vcl  per  contradum  aut  quaft 
conttaftum,  alioqui  tcncbitur  ad  rcparaTioncm^ 
pmniuni  damnorum.quodfi  confilium  rcuocarit, 
&  rctiocacio  innotucrit  illi  aiidederat  tale  con£^ 
lium,&  ctucnt  diligcntcr  ne  dMinmn  inf^retoT» 
ritecad  nitiiltenetur.  fic  Az,c.ii.  *• 

X.  Quiparato  furari  centum  (itafit  vc  duccnu 
raperet ,  t  e  1 1  c  tur  tantum  centum  reftittterc.CoaAr. 
Medina,&alii.    ^  t 

3-  Qni  P^^tc'  fiirvi  ccntum,  fiiafit  vt  quinqua- 
ginta  tantum  fubripcrct  ad  nihil  domihotcntf^ 
jcuf^quiarcmeiusvtilitergeffit.     *^    *»    '  ' 
'  4*,Q^iP^^oBixzti  cenrum  Petro  r.g.  fuafit 

▼tttiih^rirammi  contcntus  ca  auferrccexboni^ 
Pauli,  tcneturcx  confcicntiarcftitucrcquidqui4 
fuf  abftulcricquia  vt  Pctrum  fcruarct  indemnem»^ 
Pauiumdafnhd  aflFccit.  Idem  dicendum  quaiidor 
furtocommiflb  Confiilens  monet  fbrcm  vt  rcfti-' 
tiiac/n^mfinonrcftitUac  criaimii  promififlc^te- 
ieiur  Confulensrefticucrc.  quia  ficut  eiascon&* 
Ko  daranum  cft  cfficacitfr  patratum ,  itaeiuscon- 
debet  efficaciter  rcparari ,  ncc  dk  libcr  doncc 
faufiacreftitucio.Az.lococitr'^^^-^*  '   •  ' 

j.  Eciam  fi  lcgc  iuftiti«  tcncatur  reuocace 
«^onfiUum^,  Yt  diximus ,  A  taraen  nihii  perroadeat^ 
ntn  ientm  Hdcm  lcge  mpnerc  cum  contra  quen» 
Ka?!f?>^t&Uod?irano  fonfiliumdcdcrat.vtfibi 


^KcfiitAngmtre: 

Cftucat,fc4  fola  lcgc  charitatis  ad  id  obligatur,  fi 
tomniode  poflic  proindc  fi  rcuocato,  vt  didlum 
eft  conniioi,  &  reuocacione  cognit&  dcUdlum  fiiic 
cotnnfiilTummlulcenetucccftituetc.  ficLcfll  cs), 
dub*5.n.i8.  ^  *  '  ^  *     >  ' 

QiUQ^o  confulens  non  modo  dcdicconfi« 
lium  de  contra^  vfiitarib,ti|t  alio  delifto  patrar 
do,(ed  etiani  demonftrattit  'mbdnm,  ic  artem  qul^ 
foflicperfici  ,  noaeftfacis  vcreuocccconfilium, 
^d  adhuc  cenetuc^ .  inftrumenca  quibus  n[ialcfi« 
aum  cominitcendum  Auferre,  neic;  (acis£icic  of* 
ijicio  (uo^nifi  id  praeftit6rit>  quia  fi  is  qui  confilium 
pctiic  eo  vtatur  dairinum  mcrito  confulcnti  impu- 
tacur:&  in  eo  cafu  vera  eric  rpnceiuia  Angcii  ver- 
po  con£  &  aUorum  diMicinm^  copmlentcni 
dbligari  monereeum  toiftraquerifV^nfiliamde-L 
dic  vc  fibi  caucac,quod  fi  non  feccric  cx  iuftitia  te« ' 
xiccur  omni^  damnuoi  compeniare.  JLeQI  loco 


J^e  canffntiemeyfAlpnntetreeeftstcrCi  dr  f^Tf^ 
ticifantc^e^  sd  ([uid  tjcncMntut  hi  Qmncs? 

*   •      *       .  '    *     •  .       r  • 

DIco  I.  confcnfiim  prfebcncem  vc  dcliftum  ali** 
quid  perpetrecur  in  damnun^alcerius,  vel  ne 
lefarciatur  damnum  illacum  » teBecur  adceftirvi* 
cionem  £iciendam.Ac  Azor  c.  ia.fi  vero  poft  cia» 

tum  damnum  confcnciat,  nec  vllomodo  confii^ 
Iueric,auc  mandaueric,ncc  impcdiac  refticuciocutyi 
j^eri^ad  nihil  cenetur.Mcdina  dc  rebus  cefticueit* 


.  dis(j.  7.  efto  fuo  noaime  deiidum  iic^commii^^ 
liim.  y        '  , 

Dico  i.  palpantem  ,  {cukudancetn  alittih  ex 
quo  cfficacifcp  moucrur  ad  dcliftum  perpctraa- 
dum,  tcncri  ad  rcftitutioncm  totius  damni.hinc 
iequituc  eum  qui  non  tancum  laudando ,  fcd  eciam 
cxprobrando  ienauiam  ,  vcl  puliilanimitacem 
pcrmouct  ad  malcficium  ,diccnd6  v.g .  1  ndi  gnus  cs 
qai  tali  iniuria  afficiaris  ab  illo  hominc  ,  valdc 
cnimdcdccct  ftacum  tuum,condiciooem>&  hono» 
]?em,  niii  vicikaris :  vei  fi  quis  cxprobiairet  marito 
«dtilcerium  vxoris  ,  quoirritatus  ocrideretvxo- 
rcm,  rel  adultcrum  ,  tcncrcturad  rcftitutioncni 
omnium  damnoi^ii  cx  taiiiaude»  veicxpcobca- 
tione  (equ«corum.Leir.loccit.n.i  f . 

Dfco  5 .qui  reccptaraliquetti ap^  ftyTcfugium, 
vcl  fircuritatem  prasbcndo,  cxqjuo  moucrur  cftica- 
«iccr  adnocendumalccri^velpoftmaieficium^er- 
petratum,impedit  ne  dominus'  rem  (uamrecupcA 
tet,eam  occultMdo,  tenetur  ad  reftitutionem.  ita 
comniunitcr  omnes  Doctorcs.  quod  fi  tantiim 
amici  tiac  caufa  poHi  damnmu  lilac  uym  liiunvapud  ie. 
tecipiat^adnihil  tenctur ,  dumuiod6  exhocfecu- 
tior  non  reddatur  ad  fimiiia  mala  in  pofterum 

comnattcnda. 

Dico  4.  pacticipancem  (  quo  nomine  compre- 
henduntur  foci)  criminttm^Mediatorcs,  Expl^ra* 
iiores,*&:quicumqjuein%umeataprarbcnc  uma* 

lcficmmjfi  fponte  fua  iuuctadmalcficium,tcnctur 
ad  rcftitutioncm:fic  ^bi^antur  adrcditutionem^ 
quifcalasappQnunt  muro ,  veieas  fiiftineac  fiirc 
aicendente  ,  qui  excilbias  agunc  ,  ioftrumenta 
ibpp^dii;a^i;  9  qui  (urcQi  comitancur  ^cfcn^cn^ 


ie^ejlit  ingcnere.  '  \s9 
Wusl  9  qui  iauanc  cfFringcrc,  «fpomre  deviio 
loco  m  alium,  qui  rcmos  in  trireintbus  hoftium 
impelliint  ,  qui  corrbenta  adinccndia  ,vcl  pro- 
pugnacula  hoiliiis^pcrcrahunc,  &  rimilesanaximc 
quaado  alias  damnuin  non  fuiiTeC  fequutuc^. 
Lcff.n,2l  '  /    '      .  ' 

Dixi  (fi  (pontc  iiiuec  }  quia  Ci  graui  mctu  cot- 
^usfecerit;  ,  non  Cenccuc,  mod6.idq.uo4  facic 
•fion  fic  per  fe  malum.  hinc  «sccufiincur  i  peccaco^ 
Chriftianr  remigantes  in  tritemibi»  Turcarum» 
vcl  eorum  qui  iniuftum  bellam  gcrunt  concri 
•lio^ ,  quta  id  mccu  morcis  faciunc  y  nara  ccmiga'-> 
te  tt  tinon  tft  mofamnezcuiatitiii:  paricer,qui  gra« 
ui  metu  inftromenta  pfatbcnt ,  ippoaimt  fcalas» 
cafquc  tencnt  furc  confccndcntc ,  iniuftas  prr- 
das  miiicum  aduchunc  ^  pccora  iam  fi^rco  iii* 
blaca  dedacuiiC;  Azor  capitc  IxSL  locp  ci«  ' 
tato*    '  :  '  .;.t  .  t 

Dixi  (  fi  id  quod faciunt  non  fit  pcr  fe  malum} 
quiaadhocnullo  moctismccu  dcbct  quismouc- 
u.  hinc  non  ex(;u(areiu^  4  refticucionc  qui  doW 
itmm  alicmm.pecfisjiiigcret  «  v«l  pet  feneftram 
ingrcdcrctur ,  rcs  foras  proiiccrcc ,  vcl  pccora  S 
ftabulo  abigeret  3  quia  hxc  omaiafunCjpCC  &  snal^ 

fc«oitfraiij^ciam«Lcfl4oc.cic  /  ^ 


.    '     C  A  P  T  T  VIIL 


rtrum  hi  omncs  ^fute%  luh  ens^Con fulens ,  eon--^ 
\  fentitm^fdpMns^receptans.&psrfici-' 
'  f^nssenesntur  sd  reJHtntionenf  . 

infolid^mi     '  '    '  / 

TEAcri  ad  rcftitutioncm  in  folidum,  cfl:,  tcneri 
ad  totumfolucnduxx)^&iioaobligaumfoii^ 
4am,  eft  obligari  cantilim  ez  pic^  lUKim  diioVeC: 
feobBgitositiiblidameftviratnqve  eorum  obR'* 
gariin  totum^,  ita  vt  vno  dcficicntc  veln®nfoI- 
aence  j.  aUer  cencacur  ibluerciatot;aixv  j^ocpo* 

^  jpco  >.(...«,. 

^  Dicoi.  omnesqui  cooperan^cad  vnam,  fc, 
eamdcm  numcro  adioncm  iniqiiam  ,  ita  vt  quili- 
l^c  indificrentcr  Cit  caufa  cocius  damni  pcc  can^ 
ifliiiti»  ceaB4in^,i4am  adtotinfcUmnicompen^ 
Ationem:  n  6  oittnes  ex  a^qjm  concacnmc  ad  in^  * 
ccndcndam  VJiam  domum  ,  vcl  ad  occupandam 
Ynam  daicacem  in  beilo  iniu((o«q|Uia  cunc  quilibei;. 
cft  concaoi^  totios  damni»qaanmts  non  Mm.it^ 
Caiet.TecbbreflituL  capicef  i.Azoc  capite  i]^.  fic 
alij.  •      '  '  '"^ 

Si  vcro  plurcsica  infcrunt  aliquod  damnum  vt 
non  quilibec  iit  caufit  totius  damnf,  fed  cancum  * 
partis ,  quifquc  ccncbitur  pro  (itaparce  adrelac- 
cicndum  danmum  quod  intulit :  vt  quando  plurcs 
c;iuicacem  ica.  diripiun t  vt  vnus  vnam  ,  alius  aliam 
expaet  Jlzoc  Ioc.citXeff.c.ij.dttb.4.YaL  di(pri.q. 
4.pandk,j.   .    .   '    *  '  '       ....  - 


de  Refiit.  ingenere^.  'j^^i 
Dico  vnns  ex  pluribus  illocuin  ^ui  ia  ibltdu 
icftebanctir  ad  reftiniendum  reiarciiiertt  (onmi 
claninuni ,  ;i]  i  j  mioimi  obiigantiir  ad  reftitQcndttm 
aliquid  ei  qui  damnumpauuseft.IicD.Thomaa4 
q.zz.ai:t.7.ad7.  ^"^> 
Dico  }.qi]ando  vnus  cotuhireftituitj  ^nemuDir 
teliqui  pro  rata  parte  illi  refundere»quodproiUo^ 
rum  part^  dedic.  ficD.  Tb.  loc.ci^  &  coraunices: 
biTines  Do^res. 

i^nxi  quo  prdine  teneimtur  rcjllicuere?  Heff. 
ioco  ceneri  eum  apudquem  res  eitac ,  qucimiifit: 
confurapta  icnctur  rcftitucrc  idin  quofidus  cft 
dicior.ica  Lcir.loc.cic.dub.f  .i.loco  ccni^cur  execu* 
tor  quacehus  e^  execucor.3  .loco  tcn  cnmr  qui  coti^ 
fiUumdederunt^cenfiifnlenmt  tlaudauerunt,  qui^ 
.pr^buiirc  rccurfum,pra:ftitcruc  obfcquium^inftru-^ 

menca ,  comitacum.  vnde&quicur  i.  quodfiexe- 
•^toc  ^cftitacrit  tocum,  oinnes  iUos  foliu^.tcneri 

f'  »ro  rata  jiane  ilU  atiqiiid  rtfiihderej  dummodo  il« 
orum  nomincdamnum  ihtulcrit^  ^illumindu- 
xccincad  ihcommadumpatrandum  »  quiaii  noa 
^nduxerint  ad  £icintts  dommiccendum,nihil  ei  re-- 
ftitucre  cenentur.  vt  ait  Caiet.verb.  reft.c.i«&.poft 
cum  Val.loc.cit.contra  Lcir.ioc.cit.n.4f . 
.Scquitur  z.quod  H  exccucor  nolacric  vel  non  po- 
'  iuertc  {i»iucre  praedi£ki  oaui«i  cenfiiiiir  ih  folidut  li 
bbligabitur  camen  cxccutor  (  ftcun<liim  v^orem 
fchtctiam )  iliis  refundcrc  totum,  1  tcm  fi  cxecutoi' 
ipluecicf,  Mandans  cuius  nominq.nocumcntuni 
dacum  cd  g  tenebicur  cxecucori  reponcrc  totiliina 
<(U0d  ibluit«Lcfl:to6.citmi4^.  ^  ^ 


•  \ 
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j^6x  TrAcfatus  nonus , 


C  A  F  V  t  IX. 


N 


REfp.hos  onincs  tenerfia  iblidumadreftita^ 
cioncm  quando  noa  iiapcdieruac  damriiliii 
quodexofficiotenebatitar  impedire.  (  dixiex  of^ 

ficio)  quia  /i  ex  charitatc  tantiim  tcncbmtur  im- 
pcdue,  non  obligantur  adrcftitutioncm  efto  pce- 
caririt  mortalitcr ,  il  damnum  fic  notabtlemifi  etii 
expofici  ipfi  fuerii^t  persculb  incomodmn  aliquod 
magnum  paticndi.fic  comiinucr  omncsDodt.SyL 
vcrborelt  3.q.^.  Sor.  1.4.dciuft.q.7.art.5*cbntrii 
Caicc.li;crbo  rcft.c.i  .^!^  alio$*Hinc  lequirUr  i.Prin^ 
cipes,Magiftratus,Pr«tdres;&Dttces  t>eilitene* 
riad  rcftitutionem  finon  impcdiant  latrocinia, 
f urta,iniufta  monopolia^^  cum  poilunt,  finc  nota- 
biU  detrimcotd  iionoris  ^famas^dc  alic»umboti6- 
tumi  .  . 

Sequiturz.  Cuftodcs  iuftum  ftipendium  acci- 
picntcspro  fcruandis  ryluis^  cenccircilicuereda- 
num  quod  infercur  illis  (cieDtibu3»  iSc  noh  inanife- 
ftantibus^dummodo  fit  nocabile,nifi  forte  perrbit* 
tcrent  admodumpauperi,&cgcno  pro  fiia  tantum 
graui  ncccilicatc  lublcuanda.  idcm  diccnduiP  d^ 
Cuftodibus  doa)oriim  ,  vin€arum|.&hortortmii" 
quibos  cuira  cnmm  .iFi  cft  domus,  vitlcifc  ^  v^l  horti; 
. ,  Tetrio  idciti  «tcnditur  ad  Tutorcs ,  &  Cura- 
tGTcs,qui  ncgliguntimpcdiicdamna  pupiUorum; 
&i  Mmorum.  icciu  tcftc*  iucidic^  incerrogati  fi 


• 
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'^.  deRept.  ingtH&e.  ^Vj 
Vion  apeqtnt  vehcacem  ccncntur  rcfticuere,tno- 
illis  non  impendat  periculum  honoris^fam^e: 
vcl  rcifaniiliaris.Lcff.loc.cit.n.  7.  contrariata- 
niea  fcntentia  noncft  improbabilxs  ^  yc  oftcndi 
fupfatra^.i.caii; 

Xafetur  4..  &m|iIos  Bon  habences  cnram  do« 
muf  aut  altcrius  rci,n6n  ceneri  ex  ofBcio  clama^ 
re,  fi  vidcanrviuos  Conferuos  aliquid  exportarc 
e  domo  domihi/fecus  iieircnc  cxcranei  »  quia 
timc  effeni;  «SbUgati  ad  impediendoni  damnum 
omni  niodo  meTiori  quo  poflent  ^quiaeoiinei 
Domino  clocantur ,  ftipcndia  accipiunt  vt  fidcli- 
tec  feruiant,^  dominum  ab  miuriis  ex  traneocuai 
'  tueantur.  icaSot.l<4.quaiftiotie  ^.arcicolo  ter« 
tio.  V 

Quarrcs  an  ConfcflTarij  omictcntcs  iniungerc 
refticucioncm  tcneantur  ipfi  reftitucrc?^<r^.  quod 
iioi»|(tut  audiant  cotifeflioAesex  officio  vt  Epifco^.^ 
pi ,  ic  Parochi,  fiue  ex  chatitate  RcIigiofi>vr  Ca^^ 
pcllani ,  (?c  alij  qui  non  gcrunt  curam  animarum. 
iic  LciT.  loc.o2C.n*7  j^.  V  al.loc.  cic  Aduertic  camea 
A2or.c.  euod  CcyifeiTarius  interrogatut. 
re/pondeat  att  aiiter  fignificet  Poenitenti  non  ef- 
fecum  obligatum  adrcftituendum  ,  cum  ramcn 
rcucrafic  obligacus^cunc  ccnecuc  Confcfiarius  re- 
ftituerceziaiso  confilio^vc  fiipra  doimas  de«on* 
ihlcnic;  f 


m 
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NOn  eft  quod  htc multtiin  itimioremur ,  quix 
llipra  (sitis  diximus  quid  fit  reftitucdum  c.j, 
&  com  de  poflcllbrc  bona:,&  mal<e  fidei  ^ldc  infz^ 
pliira  fimus  didod  Deo  flaate  cum  6c  sefticutio* 
ncinparticuiari.  i 


I  »    •  ■  .  * 


C  A  V  r  T  XI. 

Cki  icbMtfcri  rejliiutio?    '  ' 

REfp.cmtk  commmii  fententia  rem  alieaam  fi- 
ucmalafiuc  bona  fide  acccpram  aut  rctcn* 
tamDomino  propriofi  agnofcaturjcffc  rcddca-^ 
dam.per  propriunaintcliiguntut  qui  ptoprium  rci 
dbminium  babent,  vel  ▼tom  fruOum',  wl  rfirnii 
vcl  poflcffionom ,  qualcs  funt  Adminiftrator,  DiC- 
.pcnfatoi:jProcurator,CuftQS,Dcpofitarius,Com7 
in0ciatarius,Curator,Tutor,&  omnis  qui  iufto  ti* 
mtoreiaUenareft  po(feffi>r  ,  qualiseftfartprye- 
ftis  conficicadx.&  lotor  lauandaevclHs.ficMau.c. 

Qjjrcsi*  ^uandodommuscft inccrtus,cui  f^^ 
cicnaa  fit  rcftitutio  ?  R0fp.u  qupd  fi  fint plures  rc 

trcsautquatuor,  quorum  vnus  cft  dominus ,  rcs  : 
cft  rcftirucnda  .dc  illorura  confenfu  ,  aut  fortc  > 
^iida  cui  pbti^crK,aut  dittidcada  incer  omncs.  ^ 
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lUff./X.ifioA,  ii  dotnintis  fit  comtnuiiias  aliqui 
ciut  maior  pars  communitfttis ,  vt  contingic  m  iisf 

qui  fraudant  vcl  in  pondcre ,  vcl  in  mcniuia ,  vct 
^eiio  ,  cunc  tancum  c(l  augen(ium..p9nclus  vel 
snenfi;ra,quantumefl:3iminutum..  Re/p,  qpod 
]S  dominus  eft  omnino  iticertus  fun'c  fafta  diligen- 
ti  inquilitionc  fi  non  apparcat  quis  fit  donunus, 
dcbec  daci  paupcribus,  Sc  Ci  ipfe  qui  rem  deciiicc  fii 
pauper,,pocc(l  fibi  appli(:.arc  aut  cogn^tis  aut  at|u- 
.ciSyiKtiam  ipfifiht  paupci:es.Azor.c.i6,I^ffl.c,i4^ 
n.41.  Filiuc.  tracft.  52.C.4.  5l  alij.  &:  quando  reseft 
applicata  pauperibus  fadta  inquificionc  diligenti  fi 
poftea.dominus  c^mpanicrit  ad  nihil  tcncturqq| 
illa^  ilUi  difttibuit  l  yel  libi  rctinuit  titolo  treriK 
jaupcLtatis,quiaccrifetut  in  vtilitatcm  domini  re- 
ftituta.fic  PctrusNau.l.4.c.i.n.f7.Hcnriq.cap.34. 
de  Indulg.n.8.  tciic  Lcdip.  qui  camcaconcrariaiii 
fcquitut  o{)inioncrtiloc.cit.n.4f .  ;  •  "   .  , 

Vbi  aduettcs  tlbhrine  paupermn  intell  ig  i  omni^ 
opcrapia,Ecclcfias,  Monaftcria  ,  omncs  pnupcrcs: 
mcndicantcs  (luc  Unt  RcUgiofi  Jiuc  non.  Itcmquc 
omnes  qui  indigehc  rebus  ad  congf  uam»&  decen^ 
tem  vit«  tiur  fuftcntationcm  neccflariis,  ita  I^au. 
in  Apol.  de  rcditibus  Ecclcfiart:.  q.i.  admonit.77. 
n.4.<^  admojjxiciS.  n.i.  &  polt  cum.  Asor.loccit* 

.  Qiiires  vtrum  qiiando  rei  dornitiuseftcertufg 

fcdc.Tin  longe  diftac  vt  ci  commodc  non  poflirfic-* 
ici  rcihtutio ,  ca  rcs  cuc6:dari  quje;ac  paupcnbus? 
h  <?j^..quod(ic.  tta  NauJ  cap.  f 7.  num.ip.  Coaar. 
i^drcjulam  peccatum,  p.  5.  &  alij.  Idcmcftbiri-f^ 
nino  diccndum  quannores  rcfticuendaeftmodl-* 
ca ,  &:  doiTiinus  rei  diftat.  Itcm  quan(io  cit,ccr-! 
tuSjied  acfcisur  vbi  habitat ,  cutic  enim  ii  vcu«^ 
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C  A  P  V  T  X. 


isr 


&  cumdepoflcfTorp  bona;,&  xnaU£dei  infri 
"  tnus  didiiiffi  Deo  fliuiice  cum  de  seftimtio* 


ac  in  parciculari.  '  ^<  l 


T 


c  A  p  T  T  xr. 

Cm dcbeApficrirefiitf^io? 


£/^.cum  coKntniini  feiitehtia  irem  aliQiafh  fi- 

 ,ue  mala  fiuc  bona  fide  acceptam  aut  rctcn- 

tamDomino  proprioH  agnorcacur^efTc  rcddcn->* 
'i3am.pei:propriumintcI[iguncuc  qui  proprium  rci 
dominium  habent,  vcl  T&m  frudums  ^fxml 

vcl  poflcffionom ,  qualcs  funt  Adminiftrator,  Dif- 

|«nfiitpi:jProcurator,Cuftos,I>epofitariu$,Com- 
xn<^datariu$,Curator,Tutor,&  omnis  quiiufto  ti<^ 

tutorcialicnatcft  poircflbr  ,  qualiseftfartpt  vc>. 

ftis  conficicndx.&  lotor  lauanda2Vcftis.ficNau-c. 

Qjjrcs  u  ijuando  dominus  cft  inccrtus,cui  (^^ 
cicnaa  fit  rcftitutio  ^R^ffA.  quodii  fintpluresfc 

trcs  aur  quatuor ,  quorum  vnus  cft  dominus ,  rcs 
cft.  rcftitucnda  .dc  illorum  confenfu  ,  aut  fortc 
4iiida  cui  pbtig'erit,aut  diuideada^micer  omncs. 


4 
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r      "     de  Htefiif.  in  ^eneW.         '  ^iff^ 

"Rtff'  l.f[ViO(l  i\  dominus  fit  communitas  aliqiiji 
ftuc  maior  pars  cominunicatis ,  vc  cpntingic  ip.  iis 
qui  fraudant  vel jo  pondere » vci  in  luenuura ,  vet 
pjrctio  ,  tunc  tantum  eft'aiigcndum.poif)clus  vel 
mcnfura  ,  q'ianium  cfl  diminutum.  Refp,  5.  quod 
fidlommus  cft  omnino  inccrtus  tunc  fada  cUligen^ 
ti  inquifitionc  fi  noti  apparcat  quis  iic  dominus'» 
debet  dari  paa)>eribus^  &  (i  ip(c  qtfiremdetinet  Hl 
paupcr,  potcft  fibi  applicarc  aut  cogn?itis  aut  ami- 
,<;is,tt-Ctiam  ipfi  fint  paupcres.Azor.c.i  o^Ljrll.c,  14. 
n.4t .  Filiuc.  craCt.  32 .  c. 4.  &  alij .  &  quando  res  ed 
applicaca  pauperibus  £ida  itiquifitione  diligetiti  & 
poftea  dominus  companicrit  ad  nihiltcnctur  qui 
fllamilhsdiftribuit,  \^cl  fibi  rctinuit  titulo  vcrac 
]iaupcrtatis>quia ccnfctut  in  vtilitatcm  domini  rc* 
ftituta.fic  Pccrus  Nau.L4.c«i»n.f7iicntiq.cap.j4. 
dc  lndulg.n.8.  tcfteLciiSo.  quicamen  conttariam 
fccjuitur  of>iiuoncriilqc.cit.n.44..  ;  , 

Ybiaducrtcs  nominepaupcrum  intelligiomn^ 
opc|rapia»Ecckfias,Kioiiajleria^  oiniies  pau^rc^i 
mendicantes  Gnc  ftntRcligiofi.mic  non.  Itemquc 
omnes  qui  indip;ent  rcbus  ad  confyruam,&:  dcccn- 
tcm  vitx  (ua:  (ulrcntationcm  ncccdariis.  ij:a  {NJaiu 
|n  Apoi.  dc  reditibus  Eccl^iiad.  q.i.  adtnonit.^^. 
n.4.8(  admb^it.iSl  n^i.  &poft  tum.  A2or.loi:.cit« 

Q^ixrcs  vtrum  quando  rci^  dominus  cft  ccrciis» 
fcd  cam  long^  diftat  vt  ei  commode  npQ  poflitfic"* 
rirdhtutio,  (^a  tes  tut6»dari  qucat  paupcribus^ 
TK  efp.  quodfic.  ita  Nau.  cap.  17.  num.15?.  Couar, 
ad  rcjulam  pcccatum,  p.  ^  alij.  Idcmcftom-? 
nuio  diccndum  quandores  rcftkuenda e(t: mod^-^ 
<f a^  6r  dominus  rei  diftat.  trcm  qnancio  eft^c^-? 
ttr^jM  mfciiur  vbi  habitaf  .cunc  enim  li  vciP 


4€S  Tfmffmius  nofimi 

iimilc  cfl  non  rcditurum ,  fiifficic  rcni  paupcri- 
bus  rciticucrc  iic  Aogd.  vcxbb  leftic  x.  7. 
&  8. . 


.    '       C  A  P  V  T  XII, 

Cui  dcbeat  jieri  reJlUutio  bonorum  imeritO' 
ntm  r&  coritm  qu£  funt  sccepta  ob  tMrftm 
^  C0iu{(*m  j  vt  humtciiiHmy  jenttntimfn  ih» 
Ikjtmn^&f. 

TPVIco  I.  bbna  inHcnta  quas  nunquam  tabuc- 
*  ^runtdominum.vtfunt  lapilli.  gcmmx,  ferx, 
&  afia  id  genus  fuht  primd  occupaiicis.  iu  Dd« 
&ates. 

.  Dicd  1.  bona  inilenta  qtift  ftliquandoclo]tii« 

num  habucrunt,  fcdcum  inucniuhtur  crcduntur 
non  haberc,  vr  thelauri,  monilia,  ^c.  huiulmodi 
ii  artj^  n^eica,  tut  ali^  prohibita  iniieniantur  pef- 
tinentadnfcumpoftlataRifententiani.  Nau.c.17. 
iium.  i7f .  fi  inucniantur bonis  artibus,  &  lo6Us in[ 
qnorepcriuncur  fit  inuentoris,  totumeft  ipfiusiu- 
tecommuni.  inftic.dererunidiaiiiotie.  $.rheiaii- 
fos.  Qiiod  (\  locus  eft  alterius  dimidiumeftin- 
ucnrons,  &dimidium  Dominil^ci,  modo  cafil 
iic  inuentus.  lum  fi  d^  iiccntia  Domini ,  &  dc  ini' 
du^ria>4o«liai  eft  ihucntoris.  (i  iine  iicentia,  to-> 
tuni  iiornini ,  Gikem  poft  (ententiain.  nam  aS'* 
tc  iri  confdcntia  ^cocum  poteft  retincri  ab  in- 
ucntore.  . 

^D^co  j.  Qon'a  xnuenta  qua?  haBentDomihum 
6d  incertuin  ^  fi  h&s^  diligcnci  inquificioi^  00« 
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^ .  ^  '  ie  Rejtit.  in  genere:  \  .  4*^ 
ttiinus  non  inucniatur  >  aut.non  comparcat ,  de* 
jbcnc  daci  paqp^aribu^  Leff.  cap.r4.aiiin.4^.  pro- 
babile  ctiam  puta^nc  noonalU  inuefitprtm  poite  fi^ 

J>i  rccincrcjfi  fada  diligenci  inquifitione  Doim-  ' 
nus  non  compa(ca^.ita  Spd  L{.  de  Iufl;.q.}.art. 


Dico  4-  actcpta  propter  lurficra  .^uiini  ieit 
proptcr  opus  quod  cft  pecjratum  opcre  impktc^ 

Jiilloiurc  nacurali aut  pofitiuo ncccflario  funt re- 
icuendatfiueiUudopus  fit  concta  i^fticiausi,  iiuM; ' 
nm.  id  coUigicurex0.,Thq.i.i.  q,  fiwalt.^.  hdt; 
ctiam  docet  Caiet.  comaienc«  in  euni4em  iocttm* 
tinccoUigcs  i,  mcrctriccs  npn  obligariadrcfti- 
lucioniptjdpcctij^uod  acdpiunc  pcop^cr  vrum  j(ui  * 
.icorporis  coiic^um>  ciiiq(cv]m<|ve  fint  jbondiciO| 
4iis,  Huc  coniugatar  y  iiue  virgindj :  modo  prctiuqi 
ipomjtnunc  non^cxceirerint.  vt  fi  merectix  cjuat  vfur 
itainfiii  folct  coaccdcr^vno»urco.,ab.al^quo  iu- 
v^X^  octorferit  quin^Uaginraj,  tanijjtiatn  cTrc^iuto^ 
Jrel  fingat  (c  Yirgineni  cum  ndn  fic ,  r^f  £0«^ 
iicndo  dicac  fc  lo.oari  confacuilfc  cantum  nobiiiP» 
.^is,  & ob  idmaius  j>rctium  exigac.  in his  ehiht 
^£b}l$tc^e]^ui:  ad  r^fticMCi^tietn.  oi(^  ihc^ruc^ia^ 
<  citulus  Ifteri  dofaaciotrii  <  n 
his  cafibus :  iccm  ccncbicur  nicrctrix  ad  rcftitutio- 
jpcm ,  fi  accipiac  fcompcnfacioncm  curpis  aftus 
jRIiofiimiiias  ,  vcl  a.  Rclijiofis  ,  auc  a!iisqui4io^|i 
kabcnc  alietiaodi  £icuhatein.ica  Tolcc.  ].p»cap^j^« 
tium.i.  &  3.  &  poft.cuni  mdii  aiif.  (iciis^ftai-- 
ccndum  dc  honcfta  matrpna,  ^oniugc  vclpucl- 
U qu*  accipcrec  <;cntum  autcospro  viij^pofpprift 
.  |tb  co  qui  darc  potcrat ,  eos  enim  rctiricre  p^^tcft ' 
iam  canti ,  &  plurui  iftimarc  ^otcft  widief^'^ 
luam^  f  .  ,! 


9 


\6S  Tr/^Sfatm  norUfy 

Colligcs  z.  iudiccs  accipicntcs  pccuniam  pr<l 
yiniufta  tencf mia  lata ,  tcftts  pro  vcritatc  cekca» 
Aciuocatospro^efcn(ioneciU](k  inibftar,  nonce». 
•    tictitfftitucrcquiclquidacccpcrint)  fcd  poficrcti- 
ncrcan^e  fcntcntiamludicis.  iic  Tol.loC.cit.c.ii. 
'  n.;.  cx  S yL  vcib.  rcftit.  i.    4. 6c  alm  apudiUuni. 
racioeft»  qutaprcciumdatur  n«opropcer  tu^cm 
aAum  prarctsc  j  (cd  pro  laborc,  fumptibus,  vcl  pro 
pcriculo  fufccpco ,  vcl  pro  pa6lo  oncroio  ,  6c  £dc 
•  isbligata  »,qux  omnia  func  prctio  xftimabilia. 
CoUigcs     ludtccm  accipientcm  aUqui^  pro 
4      iufta  ientencia  ^  ceneri  rcfticuere  i^uid^id  acce* 
pcrit ,  nifi  detur  inftar  muncris  libcralis ,  vcl  pro 
.   iufto  ftipicndo  iaboris  qucm  imptndiC  in  cxe- 
qnendisttfficiifuiaAibu^,  obbotiumReipubUcae: 
prarferci   quando  fufficiens  ftipehciinm  td  fnften« 
(  cationcmcongruam  non  cft  ei  irftimatum  arcp. 
.  vclaprincipe.  idcm  dicodc  Aduocato,  ProcuFa- 
^  core»  Tcftibus ,  nam  Aduocacus  £i:ut^  Procuia* 
>      .  €or  nihih  poftun&aecipere  prarcisi  pro  fufcepcii  vel 
iufcipicnda  caufa  iufta ,  ncc  Tertis  pro  vcritate 
.apcricnda.  fccus  fi  pro  laborc  iautfumptu  fubcun- 
Ao  9  vel  pro  pcnculo  damni  quo^'  mctuit  cuen- 
I    tQrum  pro  veritace  renelaca.  Lcfll  cap«  ^4.  dub.  8^ 
-tc  9,  Diti  in  conclufionc  (  opcrc  implcto ^quii 
ancc  opus  implctum  dcbct  tcibtui.  coquodopyi 
bropccr  quod  datur  dcbet  oinicti.  iuLcill  loccit; 
fituii«f  f  «&  latius  cap.i  S.dub.;, 
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'    .C  A  r  V  t  XIII. 

^uantnmfi^  rejlituenduml 

T)R.o  reguU  generalidico  tancnmi  reftitui^ci^ 
Jb'  bere  quancum  &tts  efl;  %A  aqqualitateni,  f el  d^- 

bici ,  vcl  d  imni  dati  compcnfandam  :  ita  vt  fi  quJr 
titasdamui  dati  vcl  debiti  iif  cc]:u.».umunidcm 
fediti^  debcc :  fi  verA  ficin)6eru>  tantuteftitui  der 
bet  qiianm  iudicabicur  atbitrioprudeacis  boni 
yiri,dcdLi6kisimpca(Ts,quas  facerc  p.otuiflet  domi^- 
ii,us  in  rCy  ycl  pnft^ruanda ,  yel  acqiuccnda.penla^ 
tis  itoin  citcunftantiis  rci,loci,  tcinporis:,  &  pct- 
ibnz»  V  t  iicri  debcf^ii^  reftttutione  famap»  bonaris» 
bomicidij,  fruftaum  (pcratorum  ,  6^  fatorum,{e*^ 
Hiiaum,iqrium,lucricc(rantis,  damni  emergcntis» 
&  finiiUuni*  legc^  cctti  conditio  £  dQfcbuscixdip 
ifis^  Natt.c.i7.fii.i7.^nfiderandoiefapercanimo^« 
dum,&:  vttiitateni  (pc^rats^m  minut  yatere^quando, 
res  ccrco  non  fpcratur,<5c  potcrat  vanis  modis  im- 
.pcdici:  iuxcadoftrinam  O..Tb«z«i.qAa.art.4.qua( 
fnini  aftu  exiftiic  pluris  vai/mt»  <}ua  (y.ia?  in,  potetia 
tantum^^  in  fpe.  mon^t  eciam  Sptus  li&.^.de tuft. 
q.^.acc.^.habcndam  cHc  racioncm  iniuricc  quam 
Dqminus  paticur  ,  pcr  hocquodinuitus  priuetur 
fpe  0)4,  |8rrequam  habetin|HKeatia;/reaetiam 
j^iu^iaiplicompcnl^tur,  -     ^    .  ■ 


C  A  PTT  3(iy. 

\^uando  ftP  re^ituendum  t 

•jP^Ico  I.  quicumqqc  rcm  alienam  kabct,clcbct 
JL-?  cfli  - ammo  paratus  ad  rcftitutioncm  facicn- 
dacn  jlatiin  atquc  cgiiitnodifioceric.  ^uoadcxecu- 
tionem        debet  rtftictlere  'guando  c6mmocl| 

Sotcft,  nifi  fucrit  i  conucntionc  aliqua  tcmptw  rc^ 
i^utioni  deftmatan.  Cum  atircm  dicitur  (rtftitu- 
tioncm  ftattiwficri  dcbcrc  qu  pdo  comode  potcft} 
^i^giCQt  cotifideratit  c$mitfbAVc!r<f^mftaiitiis  rc^^ 
pat  nitiociif  *  neccnini  ftattm  i  k^o  Siirger^ ,  vet 
inchoatam  ledioncai  Mfftam,v(*l  menfam5&  alia 
]iuiufinodi(dcbLt  rchnqucrc  vt  ftacim  quis  rcfti- 
(iij(t.Aa;x^'4vVaUirp.f.lq.d:.pub^7.  ' 
^  Di€!b''i/^cfifioniiii(i*per  parc^svaltrcftitnercc^ 
poflit  totam  fummam  commod^  rcddcrc,  non  fa^ 
^sfacit,  ncc  abtblui  notcft. ica  FiLuf^n.i  1 7«  Nau, 
ic  Aa.'4bc.  cic  dc  ali).  ii  tanicn  cii  mora  del;nt6rijr 
HaUinp  Vd  parclrnni  dctrifficAcum^incurrcrist  cte-^ 
ditor  cx  co  quod  dcbitor,numquam  rcftituct  aliter 


teftituerc  qucat.  Qjod  idem  diccndiim  dc>o  qui 
habct  animuranon  rcflitucndi  in  vita,fcdfolum  in 
peri^iilo  (cu arciculo  mortis.  ^cD.Ant.part.i.tii;i! 
>xi.$«if •  Sot.  (.4*  dciuft.q.y.art.V.fimilitcrnoii^ 
^^ab(blacndus  qui  dicit  fc  in  rcftam?torcHnque- 


tiiY^  h^tc s qu^tnpcimum  tcftituac:  ciun  tsmc% 
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ie  Refiit  i»  genere.  /^-^^ 
.  inorti  fit  ipfc  vidnus,&commddircftirilet€ft:|tirii 
boffiu  ita  Nau.c.17.  n.6j.  ahquaado  tamcn  cx  cir- 
fcunftantiis  pcrfonx  poicrit  contmgcrc,vt  in  tefta- 
'  Ucnto  fiijficut  tcHnqucrc  rcftitutioncm*.  Ang. 
vcrbo  rc(t.j.arti.SyLcodcnyycrbo.  . 


C  A  »TT  XV. 

FiiJitfacUrtdj^refiitutidi 

TRcs  aflferuntor  rcgnlx  cxquibus  gcncratiii^ 
colligipotc(lauo  in  locp  mcnda  &  , 

tutio.quarum 

'  Primacft,qUjfiftdo  bqni  fidcalicnarcspoflidc- 
tnr,fc  folum  rarionc  rci  alicha:  rcfbtutio  cft  dcbi- 
ta ,  tunc  rcftitdtip  cft  facicnda  in  eolpco  vbicf^ 
r^s.  ncc  cnim  poflcflfer  bpnx  fidci  d^^mnum  pati 
dcbct,ynde  nec  obligatur  mittcrc rc^vi ad locum 
.  %hi  cft  Domihui  fi  mittat  dcbcc  areditor  fatis- 
faccrcexpenfis.ita  comniuifitctomncjRo^^  . 

Sccunda  rcgula,  quando  rcftitUtlD  ftciCnda  cft 
i;sttioncclcIi(9:i,yclrationcmiuftcaGCcptionis,tunc 
^«(Ututip  cft  facicnda  in  colocovbicftDominus 

?  ci,!icct  r^$  fit  aiibi.  quia  Dominus  r^i  i^dc- 
nis  fcruari,ncccft  ratio  cur  damnuin  patlatut-inrb 

fuacx  alio  loco  dcfcrcnda  vbi  ipfc  cft  ,  fcd  totum  ^ 
.  littiufihod];  damnam  dcbct  pati  is  qui  acccpit  v,cl. 
pofsidct  cam:  vndc  colUfCMialflLfidci  poflTcto^ 
dcbcre  rcm  rcddcrc  fais  cxpcnfis^quailtbmms  nm* 
gnx  fiht  futurjc ,  fi  tamen  rci  Dominus  antc  accc- 
i  ptioncm  ctat  cam  .fecuiii  tranfportatu?rus,&  in  af^ 
portanda  f c,cffet  cxjpcnfiLS  faduruSjfur  hon  cft  co- 
^  '  ^eftiruadas  ad  rtftitutiipucm  rci,cutti  taAtis  imp^- 
>  >    ,  '   '    ■■     ,    G  g  iu| 


r 
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47^  Tr^EiAtm  nontu  '^ 

£s  qtufitas  fuerac  Do«pinus  faduruS)  H  aotem  Dot 

jninus  rcm  fuam  erat  afportaturus  cum  nullis  auc* 
j[>>aruiscxpcnfis ,  tunc  condemnandui  cffct  fur  vc 
niittacieinadipcuinfuis  cxpcnlis,  pocerit  taraca 
cleclucece  ca$  quas  alioqat  faAurus  crac  Pns»  iiap 
|>aruas,fiueminorcs.Srl.verb«ft.4.q.4. 

PrKtcrea  addir  Couar.  guod  fi  crcditor  feu  Dns 
rci  deloco  aiigrauic,^  non  cr  a|  fc^uni  cem  iibi  fu^' 
Uatam  afportatucus»  fcd  vcnditurus  iq  eo  Iqco  yn. 
4e  eft  ac^repra  .cudc  in  cdntciencia  ini&ftitm  deten^ 
torcm  minime  obligari  rcm  mittcrc  fuis  expcnfis, 

J4 c;um  loc^  in  qucm  fc  crandulu  Dns  rei,  fcd  iatijS 
vt  ccfticUfC  iq  ccilpco  vn<^c  §cccpca  cft,ccrtiore' 
^iifto  £)no  rei  quod  ibi  cft  ces  cius  ea  ref^uperec^ 
*^otat  pra;tcreaLc(r.c.j>.n.^.q  lod  fi  res  nopofsic 
ijnc  magnis  impenfis  rc(^itui,poflc  difFyrri  rertitUT- 
|ione,  modo  Pns  nifiil  rel  parum  iadc  dctrimCDtl 
j:api^t«  &idem  dicenc)um  ipcs;  fit  vcaliquando 
i^eftituatur  finc  tanto  fumpru.  <^  fi  res  fit  tam  parui 
momcnti ,  vt  finc  duplo  vel  triplo  fumpru  reftitui 
^cqucaCjpi-obabilceft  paupcrib.dari  poflc.-pr^fumi 
i^yiim  potcftQ^o  id  di  ('pJiccrc.Jo(.C4 4.1.5  n.y, 
^ j.PLegula,  quando  cx  contraitu  inito  ihtcr  partcf 
yes  c^cbct  rcftitui  in  ccrto  loco  de  quoeftconuen- 
tui%tRn^rcf^icucio  cft facicnda  in  loco  dequo  ci^ 
.^nue^^iim,  qu\aarsif;nacaseft4ocus  4^CQmmui)i 
confeniu  con^rah<intiumv ,  - 
'  0*)a:rcs  t.  aareftitucig  fieri  optoliii  pcc  aliumj' 

t  Qjajrcs  jL.quid  facidndum  quahdp  dcbicor  com- 
«^ilu  pcrfoni  AdeH',     fccursp  risrn  celHituendan:^» 

fcdpoftc^acci(bt  vr  illapcrfoiia  hon  rcddat ,  (cd 
lufUgiat::  %lf(>ctnq  tu^e  dcbitor  liber  ircft  tu-' 
Ihc?  iSij/J.i/quod  ^      ^iuiuifnpdi  fic  rcnitiu 
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tioni  obnoxiajqnta  commodata,  <3cpofita,  Vci 
pignorata  ,  tunc  ii  pcrcat  in  iDanibus  intcrnunci|% 
pcrire  Domino  luo ,  qui;^  rcs  iliius  crat  cjuoacl  d©- 
ininium,  Ktjp.  i.  fi  res  huiufmodi  refticuenda  fic 
maiuo  vd  ex  Vendidone ;  tunc  [k^tire  ih  damnuni 
debitoris  quocuinquc  modo  percat ,  liuc  cafu  for- 
ti|itO)iiue  ex  malicianuacij  infidclis  quia  adcuih 
ipeftat  dominium  {'rei,  Q,ipd  idcm-  dicc^dui^ 
qnandb  res  debiraeftexdeii^o;  teg.Tol.i.f.  c.34, ' 
Az.c.  55.  Mc4ij^cap,de£ebus  rc^icucndis^q^.a^ 
ycTLadid.        \  '  *      './'^  • 


Capyt  :k v.i.. 

V 

REfp.  I.  dcbita  ex  occnlto  criminc  proucnicn- 
cia  etiam  occulcc  rcAitucnda  cilj:  pcr  aiique, , 
tercium»  netemcre  alioqni  difi^etur  pcrfbna.  itc 
Caiet.  Terbt>reft.  c.  7.  debica  vero  publica(unt 
^blicc  rcftitufenda.  ficvfurarius  publicuspublici 
xciHtucrc  dcbtc^Yt  iic  (oi^tuc  icandalum  cuius  0«^ 
cafio  fuit. ,  '     .  '  . 

>  Reff.  X.  cum  qui  propterincertitudinem  crcdi- 
'  torumdcbet  reftituerc  paupenbiis.  id  poffc  faccro 
abfqucopcraj^pifcojy  v^l  CopjiUiuj.  Vai.  locq 
Cit.  p.5).  €lj  / 

Rtjjf.  3 ;  bona  inferioris  ot4inis  non  (j^berfe  rcfti- 
("txxi  cum  graui  dctrimcnto  bonorum  fi]pcrioris 
crdinis.  ficnon  funt  rcllitucndabona  forunar, vt 
ppcs,diuiti^,cuiBQ  dii^udio  famar^vcl  honoris.ncc 
^ma,  vel  honor  cpm  pcrictiloiibercatis,  fiilucis  & 
yitjc : i ui  coraix^unicor oiWC? X^oO^oiXh  ' 


4^4  T^j^Attis  nonsf$l 

r 

1-^   \ — '   ^  

qAtyx  XVIL  . 

.  QssoorUipc  fit  refiituindtml 

TT^  Ico  1.  quflndo  dcbitor  babct  fufBcicntcr  y  n- 
J|LA<le  ^sfaciai!  omnibus  creditoribus,  no  opu^ 
'  eft  ali^o  certo  brdi  ne  in  reftitileiido,  fed  ar  bitra-* 
tu  fuo  poccft  dcbitor  ciri  volucrit  priiis  folncrel 
quia  nulius  crcd4to|  tuac  ftaudabitur.  fic  oJ»nqf 
Podores.  •       •  ■  , 

bido  i.  debiu  cct^a ,  Sc  quar  adhuc  e;tcatit  (uat 
jpriusreftitutndaqa^nprinccrta. 

Dico  3.  dcbitaccrtaquorumDominuscftccr- 
tus»  funtctiam  priii|s  rcftitucnda  quam  ea^  quoxum 
jDomiiiuseft  incertus.        '  '  i    ^  " 

Pico  4.  debita  contrada  cx  licito  contrfAit 
fiint  piiusr^ftitucnda,  quam  quar  cx  illicitOj  (Sc.cx 
;  dclido.  I tem  dcfattca  contrada  cx  grauiori  deif^ 
pritts  iiiAt  ceftitaetida  ^uam  quse  ez  m|nqri  yc  ait  ^ 
Med.q.i.dereft:4ubi^.  Icgend.LeiTc.if  n.tr.& 
fcquentibus.ToI.1.5:.c.2f  .Val.Ioc-  cir.  p.io.Filiuc, 
xap.^.  Az.  part.}.  lib.  4.  cap.}(^.  &  aii|  pcrmulti. 

1     ^         C  A  P  V  T  XVIII. 

^  De€Mufisexcufantihns0nfiit0ti^^^ 

yTAtiicfunt  caufar  cxcufanrcs  a  rcftitutione, 
V  veiftatim,vclcxpartc,vciintoti|m.^uiade« 
'  cama^umcipantur  i  Vai.l6c.cit.  p^^.quatum  pratci^ 
puaiU^ea^pAerabimus  &oaa)ulisom^ 
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di  Rejtit;.  m  gtneri.  4-7% 

1.  Eft  ignorantia  probabilis  (cu  inuincibitii 
^uodcesiicalienft»<Scnonpro|)i:ia.  Nau.  cap.ij. 
nuna.  28. 

2.  E(l(lubiu^AnresfitaIient»vcIpropnapo(| 
adhibicam  diligcntiaiiflconu«nicticcnn  ad  id  inda- 
gandura.nam  in  dubio  mclior  cft  codicio  poflj- 
dcntis^  ^  icapoceil  quis  reiinccecemliacc  quaa<* 
diudubitat.   •  ' 

5.  pft  inopia,cum  quis  n0n  habct  vndcrcfti- 
tuac,ncc  ahundc  pf  obabihtcr  potcft  connuodc  ac- 
^oirerc,Dainisnibrahtcr  ccnfetur  impotcns 
lunc  dommus  lioii  4<^bct  cfTc  racionabiliccr  tnuir 
ius  (i  nonfitc  tlli  ^efttcutio.  addidi  (n^^quc  aiiiode 

J^robabiliter,  ^'commodc  poteftacquT^re;  nan:| 
i  poftca  commode  ^  probabihcer  poiTic  acquire* 
tc  vc  laboTCyinddtria»  vei  arcc  aliqu^  ccnebintcal 
tcftiturioncm.  >  •  »  »  ^  ' 
'  4.  caufa  cftncccdlcas,  cum  fcih*cctqui$cffiha- 
i>eic  vnde  reftituac ,  camcn  eo  indi|;ec  ad  fubleua- 
<Um  iuaij|  necciEcaccm,  vel  excremtm',  velecit^ 
^uemtvtconlBra^t  deccntiam  honcfti  fui  ftt«- 
|U5,dcquacaufalatiusdiccnauscap.fcqucnti.  ' 
^  cauia  cfl  damnum  grauc  quod  dcbicor  in« 
fmrreretrn  rtbuspropriiscxijfarcfticuaone,  Hii^ 
hib^o  canicn  credico*' 'afquale  damnutii  iff^liis  xe* 
bus  propriis  non  incurrac.  runc  damnum  graue 
Incurrcf  et  debicor  in  rcbus  propriis  quandode 
tiiquid  magiiumdeberec  tmictere  vc  victm^li- 
&crcakei!i:f» iiilutem  antmi,  iiicoli]mitaccm;inftnt<- 
mcnta  artis  famam,  bonorcm.  Itcmqucfi  poflcC- 
jGoncscogcrccucvcndcrc  vili  prctio  ,  vthabcrcc 
tnd^  reftitutt  |'  nbn  tutem  hoc  eft  inctiligendum 
de  dtiiino  quM  debstorpaceretqr  et  eoquod  pri«^ 
uandusiiflct  magua  funun^  ii  camccfticua^c^  tuc 


47  ^  TrsStatiU  namtf » 

%   jpagna  lacro  quod  potcrat  feccte  cum  magn^ 

^iun^Jnia  pecnnix  alicna:.  ifta  cnim  non  (unt  graui:^ 
tlamna  m  propriis.^  lic  retniuQcNaU44:.c*i7-.n»ji)ji 

4i  cauYa  eft  compenratiofa<9;acredtcori  per««*  ' 

qmualcns  aliquod  cornniodum  cidcm  ipii  ctcdi- 
toricollatttm.  Tol  I  j.c.kj.  •  ' 

,    7,  Compenfatio  iiidcm  faftacrcditorifolucn^ 
4o  tantumdem  npn  ipH  ,  (ed  atceci  4^  CQn(en(ti 
creditoris.  Ita  vt  primus  crcditor  liberaboblif 
gationc  rcflitucndi  fuo  illi  crcditori  mancac. 
8.  Caufi  cd  prarfcripcio  cci  lcgicimx,  hoccft  ca-r 
lis  qualis  debec  eiTe  refnmdum  danoaes ,  ad  quaii^  - 
;  f  cuocatur  vftcapiojdc  qua  infra. 
^    5>.  Caufaefl: condonatio  feu  remifljo  debiti  li- 
bcc^  fad^a cccdicoce,pec  fe auc  pec  alios  roganc^ 
debicore:  aac  etiam^o  non  rogante ,  modo  ea  re^* 
iniflio  fiac,  ab  eo  cjui  donarc  pofl^c ,  <Sr  {pontanca  " 
planc  fic ,  ncquc  vlla  Cn  ciicumftantia  q ux  arguac 
•f;oa<^-e  cceditotem  cemitcere  abfquc  xolancate 
tc^nsferendi dpinimum,(ed  fQluni  anipio  non  re- 

f^etencli  pcopter  rhetumVaat  reue)rehtiani.tta  To^ 
oco  cic.  cap.  2<j.  Caict.  in  1.  2.  q.  Zi.arc.  6^. 
ie.  Caufacftdamnuin  fpirituale,  auccoi:porale 
,    qiiod  in#ccercc  credicor  fi  ei  t^li  cempScc»  vcl  lo- 
co  reftitutio  fiat.  Sie  fiiribro  not\  cft  re<^endus 
g1adius,ne  fc  vcl  alios  occiJat,ncc  reftituenda  pe- 
cui^iaci  qui  illa  ad  aliqua  facinora  in  pcrniciem 

ltcip.aucs^iqrUm.aut  ruam^rucu$ellN^u.c.i7y 

'  II.  Caufacft  deperdicio  rcuintccitusreiaUen^ 
,  '  Cacculpf  ,6^mocaeiusquieam  apud  fehabebat, 
debel^t  dctetmiaacc  illam  camiem  nunicro 

icfticattt.  fic,Boii  tcactut  reftiniec^  bon^s  fid;i 
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.  deReJlit.M^eHefel  ^  ^y  f 
f\j>StS»t^  liec  Depofitarius,  ftut  Coinm(>jatarius^ 
nialxfidei  aut^m  Poflclibr  tenetur,  quia  fempejr 
cft  in  inora  *  iiifi  forte  rcs  clTcr  codcm  modo  pcri-* 
tura  apud  Doniinurn«Yt  di<^uni  cil  fupta^  Sc  nota<^ 
liitNati,c.Z7«o.S*  -  ^  \| 

Qua:rc$vtruki ^jul  ib^tflu^  eft  Rcligionem  li^ 
bciLCur  a  rcftitutiolnc?  Refp,  i.  quod  fi  mgrcdicn- 
do  Rcligionem iracimpor^nsadfoiucndlim^ncc 
crat  fpes  quod  facilc  poflct  breuiteiBporfe^&cbnT. 
i&eci^  iaboribus  faiishieere  cre<Iitoribus,eft  liber  i 
rcftitutioiic.  quod  fi  brcui  tchipore  fpcrat  fc  (atis- 
fafturum ,  quia  vel  habet  bona  m  potcntia projti- 
ma^vftlfuaartcfpcrat  fc  hnbituruin  ii)trikpauc6s 
annos,  noniiebettngr.ecliRchgidneni:  &  fi  in« 
grediatur  6r  profitcatUr,pcccat,  qunmuisprofcffio 
valcar,  nccpoffit  reucrn  ad  f^culum.  ita  D..Tho^ 
loc.cu.q.vit.art.6.NauarJ.4.  c.4.n.p4.&  pi.po* 
fcf^mp  I  gitur  quod  fit  ingrcfliis  cvm  debicis  quibns 
£ttisBtccrepbt^ar^qui<i  iurts  crirnunquidtcricln- 
turlaborarc,vtfoluat?  Refp,  cuncprpbabilcip  cflc 
fcntennamMcdma:  q.  j.c^lufi.  8.  docennseum 
qfiiingtcditurRciigionem  dcbitis  nonfelutiscit 
poffit»  &  Ubore  fuo,  vel  artc  fi  quam  nouit  dcbc  - 
rcconarifoluere.  legcnd.  Lcff.c.i^^.diib.S.pcr  to- 
tam.  contiaiiam  ^cutcntiam  tuetur  3yl.vcrbo  Rt- 
ligiaa.^.4»  V 
Qu;»res  2:  vtkilhi  ceflfo  bmionfm  libcrctire- 
itutione?  Reff,  qucd  in  foroconfcientiaenoma- 
giscxGUfat ,  quam  ncccflitas  fincccilionc.  Nauar. 
c.i7^.tt«86.ftd  tameh  prodeft  in  foror  externoad^ 
bocvt  nontoniickturin  carccr^  qui  bbnisom- 
busceflljt,  &  ne  fi  pofi:  ccffioncmaliquid  acquirar, 
ci  poflitaufcrri ,  quando  cltneccUariumad  liianii 
yeiiii^rumruilcnt4uq^i^«  *  i  < 


Tr^cfatus  nonufl  • 
Qusres  5.  vtrum  qui  cc(&c  bonisccneatur  fk 
rpoliatc  ncccffarii*  alimentis  iia  yi  cogatur  mcnw 
dicarc,  an  vci  6  poflRt  rctinere  quic  fiint  fibi  nccdt 
faria,  fpe<Slata  Tua  &  coiu  quos  alcre  tcnctur  con- 
^itionc  2  R^f.  non  tcncri  mcndi<;arctfccl  poflc  fibi 
^  aliis  quo9alcrct«ncturrctiiicrencccflaria,quo4 
ctiam  vcrum  cft  fi  dcbcat  cx  dcli&o.  qiiamuisfi  . 
dcl  «^lum  cflct  nptorium  non  tantum  rctmcrc  pof- 
iit  quantum  fi  cx  contradu  dcbcret  cafu  aliquo 
inprandc  inifbminiwn  iiicidifli:t.  N^u.  lococit 
tc/T.dub.j.n,  4 fcqucntibus. 


fcAPvi  XIX. 
Qt4£  ntccptdf  excufef  k  reftimttonef 

NEcelfiras  cit  tjiultiplcx ,  cft  cnini  ncccGicajt 
vit«,alia£muc,  alia  libettatts,aUa  tei  fett  b^r 
noriun ,  &  alia  ftatas  fcu  coddiiioiUS.  liov  po- 

Dico  l,-ncrtiihem'  tcncti  cuni  peticulo  tam«i 
Vit*,hcnori$,  &  libetutis ,  t eftitucte  bona  forip- . 

na:,cfto  res  rcftitucnda  fit  magni  monicnti,vt  DUf 
carus,Rcgnum,  Impcrium,  MarchionatUs.&ctt 
Baiwrdita»  fitdcuolucnda  adfpunum,  fiucillcgiti- 
inufa:itataict.i.i.qu.tf/-ftrt.i.Naux.i7.nu.^^^^ 
Az.loc.cit.c.3^'.  diC  4.  quia  rcs  infcriptis  ordittjs 
non  dcbcnt  rcftitui  cumdetrimcntorcriim  fqp^-. 
xiorif  ordi^is»  nccrcfcrjt  quodpcrfonainfaraanT 
^a,aut  viti  priuanda  pct  rcftiiutipncro,  fit  vilis  &: 
infimx  fortis :  nam  ad  Koc  iion  tcnctur.  ToUit^.f  • 

' .  Dico  a.  quando  dcbicor ,  &  crcditoi  fimul  in 
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cxtremam  ntccflitatcm  dcuchcnmt  ,  jiotcftdcbi- 
to,r  fibi  rctincrc  dcbitum,  ncc  tunc  tcmporis  obli- 
gatur  reftitucre^  fcd  cxcuiabiturqoandiudurabic 
ticcf  ifitas.fi  tatncii  ad  pinguioirem  vcnerit  fortuna 
tunc  tcncbitur.Val.lxit.  pun<9:.^.rfeftitucre.  Alitcf 
cft  diccndum  de  eo  qui  in  cxtrcmam  dcicAus  nc- 
i:c(fitatem  aliquidab.aliquo  abftulit^vtfibiiuccui:? 
irerct  i  Is  enim  noti  qrhifetui:  rcftitucce  ctiam  trotn^ « 

iai%ncceflitat£;  <juia  ih  cxtrema  neccflitateom^ 
nia  funt  communia  iurc  natura:.  ita  Syl.vcsbo fur- 
tura  q.5.  &  Angci»€od.  verbo.<J.57.&alij. 

Dico  3»  fi  Parcntes  DebitoriSsVXQr^fili  \^ftkz* 
ccei,imt  in  e:^rema  lieceifitate»  polTunt  prcFcrri 
crcditori  ctiam  in  extrcma  nqccffitatc  conftituto. 
itaL£ir.c.i6.n.i4.     ^  ^  ' 

Dico  4*  Grauis  neccifitaspropria^velproxiini 
exctifat  etiam  ireftitutione  quandiu  durac,  ni(i 
crcditor  fit  in  pari  ncccflitate.  nam  tunc  cft  illi  re- 
ftitucndum,  cumin  pari  nccqflitarc^pr^ctcr  cx- 
(cernap;! )  conditio  ccc;ditQris  fic  potioc.  Leftl  loc^ 
cit.n.ifJ  '      \   ,  . 

Idcmdiccndura  fi  dcbitorcx  rcftiturioncpatc- 
ictijr,notabilem  iaduram  j(uifi;atus,  &  familiar :  v^ 
fivicnobiiis»  vcl  diues  ex  ceftitutiotie  ftatim  fa-^ 
&Zy  co^cretuc  fe  priuace  omni  fiimuIoc^&  equot* 
Cumobrequio.  &hoccftvcrum  non  fblumquan- 
4o  ftatus  cft  iufte  acquificus,  fed  etiam  quando  cx 
delidp :  dui^odo  tamcn  debitor  paifirn  babea* 
tur  vt  probiis  ic  honeftus»&  non  pofticftatuini 
fuum  mutarCjnifi  dc  fuis  fraudibus  fc  infamccrtund 
cnim  poffct  rcftitucrc  fcnfim  ,  &  pcr  parres ,  cum 
pcriculum  infamix  cxcuiarct  jeum  a  reftituricni 
fiatiipfacicnda.  itaNau.c  17.0.^.  Left^  loccit.a. 
ii^.&l^.  Inboc  CamciacafuhoQcftlicitumdd>i« 


tori  expendcrc  &  viuerc,  iicuceft  licicumalceri  /i^ 
milis  ftacusvitoaer^alienominiineopprefla, 
tahriim  dcbet  cxpcndete  eaqua?(iintpra;cis^ne«*  ^ 

ccirauia  ad  ftacum  conucnicntem  ,  &c  parce  viucrc 
incraiuilUfCus  limiccs ,  vt  crcditon  paulacim  (atis- 
faciat^u  poteli:.  vc  notat  Kt.  iocck.  tx  SyL  &  Ar* 
milla. 

Atqiichinc  colt^^en  i.cicbitotcm  non  tcncri  ciC 
mcndicaco  viucrc^auc  artificio  &  laborc  (ibi  6c  fa« , 
iiillijeviAamquxrcfc ,  Ci  exmcndicato  «  iaborcy 
ttut  atrificto  viuerc  iic  illi  ignominiofam,  atjt  con^ 
rra  rtatum  fcii  conditioncm  cius :  fccus  fi  infima? 
fortis  homo  cflct ,  &  cx  mendxato  viuere  alioqui 
coniueuerat.  non'  tcnctur  etiam  dcbitor  vcndcre 
inftifumentafu2eartis,quibas  fibi&failiiUeVi^l^ 
i>ro  iat)oneruiftatuS|&  cbnditioniscongtuc^cm 
cortjparat. 

Colligcsi.vxores&filios  quorum  marici,&  * 
|>arpntel  fiue  culpa  fua,  fiue  ahquoinfottumoaa 
fnagnampenuriam  (bi^t  redadti,  fi  poft  morteua 

inucniantur  non  elfc  foluendo,po(re  ex  bonis  rcli- 
£kis,cancumfubrahfterc&  occulcare,quancum  fa- 
tis  eft  ad  honeftam  vir2e  fuftentationein^&  ifiedio^ 
€rem  ftatus)!euconditibnis  cotiferuatibnemi  im^ 
Hcct  in  iudicium  vocati ,  compcllcrcntur  fub  iu- 
xamcncoaperiic  finihilabftulcrjntcx  bonismarir, 
iorum,  vcl  parcntum,  ramen  non  tchcrCntur  H 
coTifirientia  veritatem  diccre,  fcd  poflcntdicere  ffi 
nihil  omnino  occultadc  (fupple}quod  non  fit  ipfis 
dcbitum,^  nccdrarium  ad  vit;E,{eu  ftatqs  conlcr* 
uationciTi  jtno  amphiis  dico,nec  eciam  obligarcn-» 

.  mr  /e jp(bs  manifcftate  vi&vittutc  quat umcumqi 
tecommunicationum  :  quia  rcm  alicnam  inibfti!  ^ 

'  honrctincnt,  ^  fici^;  fubftrahcndo  quxfmr  ne-, 

cciiaria  . 

Digitized  by  G(5ogle 


cefikrift  ad  congniencem  ftantm  non  peccenc,  ica 

jjcque  pcccant  ,  auc  incurrunt  excomrounicatio- 
neui  non  rcuclando-  haccP.Bauny  c*ii.Li.decau- 
£$  excufancibusa;£cft.c;au£if^  / 
^  Addo  prstcecea  ex  ftiirencia  plurinm  ^  Dodlo^ 
irum,(iliumruceedent<mpacri)>auo  V  Tcl  matri  iii 
bonis  ftcquificis  pcr  vfuram,  llue  per  alios  coa- 
ccadus  ilUcico9 ,  vei  deUdum,  non  tcncri  rcfti-v 
fuere  com  gcatiiv4ecrimeaCQ  fiiiftacus:iiuebon& 
fidetfdeachirredicacem ,  ignoran^eabbnaefle  in* 
iuftc  acquitfta :  &  in  hoc  confcntiunr  Sptus  ,  Ca-. 
iet.  6c  aUj.  fiuc  maU  Edc,  iciens  cf  bQnacilcia^T 
iufte  !acquiftca,  4c  huic  fyxiwdt  fiuenc  S<;oc.  iii 
4.  dift.  I  (.  qucflL    arc.  4^  Ang.verbo  reftic^ .hQ* 
incro  4.  Nauar.  cap,  1 7.  num.  61.  camque  proba^ 
bilem  indicac  Azor.  ioco  ci;.  fi  camcn  dcUdum  c(k 
tiocorium ,  Bon  uncum  rccinere  po>ccft  quantum. ' 
ftUus  debicor ,  qui  cx  concraAu  Uciio  Vdi  ex  dcT 
iifto  occuko^in  giaueinfoituiuum  incidiftct.LcC 
num.4ip.  .  ' 
!  Ccnrcturverograuisnecefnraimorbus,  pcricu* 
lomfamis  ,nudicati5,  Sc  fimiUs  malL  grauis  ve? 
ro  iafturaccnktur  fi  f.  g.  vir  nobiUs  cogcrctuc 
dinoittcre  omnes  cquos  >  &  famulos ,  vic  diues 
cogcrccttc  cj^crcerc  acccm  mccbanicam. 
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(  C  A  P  V  T  XX. 

jt>r  frdfcriftiane  »  ^  nf/ufsfi^nt  ^uomodt" 

cxctifint  ^  rcjHtHtioni. 

COmmunis  orhnium  Doftorum  tam  Thcold- 
gorum  quamCanoniftaru,&  lurifconfultoru 
fcnteciaeftypixfcriptione  &c  viucapictie  dtc  iuftos 
citulos acquirendirelimi  tiiquaru dominium:  at« 
queideo  qui  his  tihilis  ftliquid  poi&dent  nonte-* 
ncntur  rcftitucrc.  ad  qnod  requiruntcr  aliqua: c6- 
ditiones  quas,prasmifsa.  dcfimuonc  vaiuiquc  no* 
.  minis  bteuitei  hic.fubii  demus» 

^rarfcriptioitaq  iceft  acqui^tiddomiiiijreruni 
immobiliumbonafidc,  &  iuftotituIo,pcr  conti- 
nuitioncm  poiTcii^ionis  j  tempore  a  lcge  dcfi« 
nito. 

Viiicapio  irerd  eft  acquifitio  domini^  t:6rum  mo* 

biliumbana  fidc,  &iufto  tuulo,  pcrcontinuatio- 
ncm  pofTcfiionis,  tcporcilcgcprxfcriptd.  cx  qui- 
bus  dcfinitionibuspatet  pr^*{criptioneni  ilieo4i- 
ilingui  ab  vfucapione ,  qu^d  pracicr iptio  verfacnr 
drca  reiimiiiobiles,domum,agrum,&:c.  v(ucapio 
vcro  circa  rcs  mobiles,&  vft  ipfo  coufumptibilcsj  . 
cquum^pecuniam  ,  veftem»  &c.  Sc  vx  aliquid  ac«. 
quiratur  pcr  przfcriptioaem  velviQcapionem, 

^rimii^  neccflarium  eft»  vt  tes  ipfa  per  fe  fir  prar*- 
fcnpcibilis :  multa cnim fiint  qua?  iurc prxfcribi  n5 
poftuntk  na  m  homo  libcr,  ius  decimarum^aut  aliae 
xes&crtKCi  laicis  prarfctibi  nonpoffiint.  Iteihiiec 
tdStttadebiuPrincipi^necresfiirto  ablatx^  nec 
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illx  qux  mala  fidc  tcncntur,  nec  rcs  vi  ^oflciri,  & 
mulca  ;ilia.  dc  quibus  SjU  verb.  prasrcrip.i.  ija.  St 
fequenc.Tol.i.  j.  ci^. 

Sccundicondmoeft  vt  r««adlu  pofsideibr  ^ 
eo  qiii  prarfcriptonis  eft,ibamfinep6irejsi6ne  hon 
prxfcribitur  ,ncquc  vfucapicur.  vt  patcc  tuni  cx 
legoia  iurisj  cum  ex  ieg.  unc  poileisione  de  viii-^ 
cq>ione. 

Tertia  ee»iimtio,  Vt  r<^s  poisi^eatidr  iulld  tijbloi 
cftaucem  luftus  titulus,  qui  transfcrt  rei  dominiii 
ia  perpctunm:  vt  cirulusiia:i;cditaci5,  cmpcionisi 
vel  doiiatiooislegicimil.  tx oiius  coiiditionis  dc^ 
icftUyquircm  pofiidet  pe^  nirctitn^irapinam^vnx^ 
rimi  auc  alium  iniuftum  ciculum,  nuhqiiam  prsei 
feribic. itcinmutuumnonprxfcribitur  ,  quianori 
srans£brtur  dohiinium  cius  inperpecuuin  ^  &d  ad 
certunitempus.ToUoc.cit. 

(^&fta  conditio  cft,  vt  rcs  pofsidcatur  bohlfi-  , 
de  fcubdnaconfcicncia.  bona  autcm  confcicntid 
cft^cumquis  ^on  modo  iufto  tituloremacquift^- 
uii^» initio  cpncra&us , (cd.eciamppfteaiikm raii* 
ttfazm  ftiSfn  pb&klet^  neicieiis  tftc  aliHiami  pati^l ' 
cx eap. porfcflgr     regul. iutis, &c  cx  cap.  vigilan- 
ki^Sc  cap.  Ac^genci,  cxcr.  d^  pcxfcripcionibuSdk 
Irbiadilertes  ^ii^itationem  fitiierestua,  vel  altp'^ 
Hns^non  impcmre  prxicripMbncm.  itaMedindqi  ^ 
if.dercbustcftituendis.  Panormit.cap.vltimo 
pr;BfcJ:ipcionibu$,&  alij  pcrmuki. 

(:^ntacohdkioeft>vt  cantoccmporeduretpoi^ 
felsio  rei  emnluftp  tioilo  >  ic  bona  fide»  qvumto  tSk- 
lcgumprjcfcripto  pro  retum  ipfarum  varictatc,ttc- 
ceflc  eft.lraque  bona  immobilia  laicorum  prccfcri-* 
i>uncur  ipatio  triginu^annorum»  Eccicfiafticorunn 
ttuadt^ginta^dcbofta  &ccl<i&ieRomansceilcuidi 


'4S4  7V/t/?.  nd'NU<i  oieReJt.ingen. 
bona  vcro  mobilia  fpado  triumannorutx]»  ita  com« 
jnunitci  omncs  Do^res.  vbi  notabisbaereilcs  fil* 
rts,  raptoris,  Tel  vArarij  fi  bona  fideftdeam  hf  cc* 
ditarcm  poflc  prxfcnbcrc  ficut  ali j  ,  modo  pofsi- 
dcanc  adu  bsreditacem  bona  iicle,ipatio  tempocif 
legibus  definito.  iu  Val.diip.j.  q.  ^.p. ;  • 

Scxtacohditioeft,  vtbona  ndes  nunquam  in« 
tcrrumpatnr  in  prxdiftis  tcmporum  fpatiis.  vt  pa- 
ret  cap.illudaucem  ^  ^  cap.  quomam  omne,extr2l 
<iepr2efctiptionibus.hx  funt  igitur  conditienes  ad 
|n:ar(criptioiiem  ^  vliiatpiooem  riecefia^ia^,  c^x  fi 
omnesadfint,  legitiraa  critpraffcriptio&  vfuca* 
i>iOjjncque  rcs  pcr  cas  acquifitx  crunt  rcftitucndx; 
quod  fialiquadcfacrit^inualida  eritprx^criptio  tc 
vfiicapio^  ideoqnceritreftituendum  quidqpidper 
eas  acquifitomnierit:  vtautem  eas  fnemoricc  faci* 
le  mandare queas ,  fummatim  omncs  fimuicom- 
pleAemii£^idpr^fcripcioncm,vcivfucapioncmri^ 
giliritur  vt  resfieprsercriptibilis^adu  pofstdeacot; 
luftodtttloV  6c  bonafide,nuriquam  intem^ta>  tp- 
to  illo  tcmporis  fpatio,pcr  lcges ,  &l  canones  prx-» 
^nito.  &  ha:ciaus  dc  rcditutione  in  commun'«qui{ 
^liura  volueritlegat.  Leff.  FiIiucSetmn,fionac.<e 
ftliof  peh:e  innitfniefi^  tfUa  agunt  de  hac  toMAi^ 
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P  E  C  I  M  y  s, 
PE  RESTITVTIONB 

'   IN  PARTICVLARI. 


C  A  »  V  T  I. 

De  rejitutione  exfecc/ttis,  eo»tra  hon*  afte-^ 
'  rius  Jftritnalia. 

Ico  I.  cum  qui  yi,  mcndacio ,  dolo,' 
frau(l«,mctu,velmiDiis,ali<iucm  Ix- . 

fic  in  boni$  animx,  induccndo  ad 
pcccatura,  vel  hxrcfif,  vcl  aliud,tc- 
neri  rc:ra£^arc  id  quod  menticndo 
cott{uiuit,cum  moncndo,  &  vericatcniapcricndo^ 
Itcm  tcnctur  vimtollcrc  fi  quaraint;ulitjitcm  om- 
nemfraudem,  dolura,  5c  mcndacium  diffolucrc,fl 
fuo  ccnfilio  dolose  dccepit.  Item  mctum  aucrtcre 
fiqucmincufrK,  &  minas  fiquas  adhibuit,  qui^^ 
^  ^         '  r^Hh  ii) 
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^485  Trslfatiu  iecimm , 

l^igomniarunt  contra  iuftitiam.  /i  vcroprecibus 

poiiidtationibu^  aliqoim  induxit  adpeccandu 
abfque  ri,  vcl  fraudc ,  vcl  mendiacio ,  licct  pccca- 
ucrumorcahtcr  contrachatitatcra  ^  non  tenetur 
ran^ca  relUtucf  c  aliquid :  quia  Qibil  pqccaM.ir  fot^- 
na  iuftitiuii.  vhdc  fi  peccatum  a4  ^tio4  Too  coafi« 
^liotnduxittioadiim  fit  perpettatum^non  tenetur 
Jcgciuftitiie  cum  moncrc  ne  peccct ,  fcdtanti^m 
If gc charitatis.  Tol.l.  c.  i^.  Syl.  verbo  reftit.  5« 
|i$i.Sot.4.dc  iuft  q.^tar^}.|^aiij.  \ 

£ltic6  iqui  (biis  precibus,^el  poUicitatiombufgi 
ycl  odio,aut  ira  aucrtit  aliqucni*ab  ingrellii  Reli- 
^ioqis  igi  quam  itigrc Ji  volcbat,  aut  nouitium  aut 

£'rofcflum,nullam  tenctur  faccrc  rcftitut  ioncmiU 
Rejigioni^df  iagrelTuro  6c  qquitio.  it^  ieatie 
liQtns  ioco  cit.  de  prc>fc|Io  vci:q  iic  loquiair  To« 
jctu$,loc.cit%  ad  quid  crgo  tcnctur  qui  modo  pr?- 
diAo  aliquem  cxtrahii  a  religione^iS^.ex  vi  pr;- 
fepu  cQrredtionis  fraterAa? » iblum  tencci  ad  ei|iii 
|MUceodttm  ih  ptiffinum  ftatum. 

pico^.qiii  ri,metu,dolo,vcrftaudc,aut  mcn- 
daciis  abducit  Noui  tium  a  Rcligionc,  vcl  impedit 
^iqUQUi  nc  ingrediatur ,  non  iolum  tenetuip  VXn^ 
ineQim  i  vei  naudem  auferre :  leil  edaiii  tepetut 
leftitucreRcIigiohi  cmolumcata  qna:  alioqui  crat 
€X  nQuitio,vel  ingrcffuro  pcrccptura,quia  cfl  pcc- 
f  atum  contra  iuftitiam.  fic  Azor.p.5  J.  %•  c.x.  quo4 
idemdicendumi^ibrtiotideeo  qui  emahitpro* 
|e(lu  aReligiQne  vi  fraudc,  vel  metu.itaTol.&Sot. 
Jpf iscit.  non  tamcn  tenctui:  talis  aucrtcns  a  Rcli- 
ion^,  feipfum  ReUgioni  tradcte»  au^alium  fub<r 
itucrc.itaDoaorescit.  *. 
Q11  od  ;dem  diccndum  de  ea  qui  aUquem  impc-P 


Digitized  by  Google 


ie  Rept.  in  farticuUrfi  487^- 

Vclnc  tcftamcntohxresrclinqnatur »  qui  alioqui 
bcncficium  habicurus  crat  ^  v  cl  hxrcs  relinquen-». 
4iis^  vfide  fi£pifcopu$  firmiter dccreuerit  darc 
licai  bcneficium  adquod  accepcurds,habcb9tcei:-? 
tumius/iucperfeflrum  (quod  vocanr)  iusin  rc,  fi* 
llcimpcrfe(ftamfquod  vocant)  ius  adrcm,<5<:  aliuj 
jfnpedit  dctcgendo  crimen  eiusomntnooccultu^ 
yel&Uttm  tefttmonium  et  imponcndo  ^  velillum 
cogendo,aut  dccipien  Jo  ne  compareat,tenctur  ci 
rcftitucrc  omncm  valorem  bcn(^fici j,  licct  adiu  no 
iiaberct:quQd  n  ius  ad  bcneficium  cr^t  ^tunv 
probabiIe#  &  in  (pe  ^cciTanteimpcdimcato»  mbil 
teneturreftfraere.ftaTol.Ioc.cit.n.f.  poftSotum  . 
loc.ctiam  cit.  Idcm  diccndum  fi  tnntum  folispr?-^ 
|ibui»  proJiiiisis,  ycl  odio  idimpediat. 


C  A  p  V  ?    i  I. 
J>e  refiit^hne  fmx,^^  honorisl  ' 

PRo  (blutiofie  oitmiiiOA  d^biorum  qusdehaq 
materia  tra^antiir  a  Doi^oribus  aftignamuif 

hanc  regulam  generalc,qua  facilc  quis  cognofcc- 
rc  potcrit  y  qua^dpnamUtrcfticutiafaciendapro . 
^uac  ablatio|ij(«  * 

Quicumquecontta  iuftitiamverc  Camamalicuf 
abftulitpcr  dctraftioncm ,  &  infamiam  ,  tcnetuc  ^ 
cx  confcicn&iaadf^ma:  re^icuciciacit)  ^  ii  is  cui  cft 
dctracta  can)  riofidi^recuperauerit.  hiiic 
,  Pxim^i^uituteiimqui  pcrdetraAtonmnihiji- V 
nocuit  famar  altcrius ,  ctiam  fi  animo  noccndi  dc- 
tr&xcrit,adnihiitcneri.  vc  fi  quis dc  aulico  dic^t 
^  duciitt.m  cum  aUo  dcfccndiirc^de  publi^a  mcrCf-^  ^ 
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t^iccfquod  Icnoncni  ad  corruropeiidam  pucllaQ|. 
nuferit:quia  buiufixiddi  peribnflr' prb  nihib  ha^ 
benr  huiuffnodi  p^ccatc  Idcrn  dicendum  quan^ 
dodctraiSbiocft  de  rc  lcui^  vclqiiando  dctraftor 
fion  tll  fidc  dighut''»  quando^liquis  iuridic^  accu^ 
iac  intlcfaftof etn,  vel  feruato  ordinewari^clica 
dno*,  Vcl  tre$  tcftcs  adhibet  ad  corir^pcionctoi  fcz^  • 
terhftm  facicndn.m  :  vcl  alictTi  dctcgit  iniprobita- 
tcmaltcjcius,  ne  cam  in  coniugcm  accipiat>  vel 
^onfulent ,  ^nilco  crimiiarofiini  iut  in^deleni  ftruu 
nianifefttt ,  ne  eum  admittac  in  Sxaxt  obiequittni j 
tut  nc  nimium  ei  fidat.  ica  communicci:  oQinc^ 
Dodtorci»  '     ^   '  ■  ^  < 

^  ^equitut  a.  eum  q[Ui  crimcn  occniinim  referc  Yi- 
to  prodentl  j»micb  V  &  fideii  «bf^uc  tfiimb  detriih 
bcnd?,  licct  cx  lcuirare,  &  loquacitatc ,  non  tcncri 
^d  rcftitutioncm^ncc  pcccarc  mortalitcr :  moda 
Tir  illeprudeiis  apnd  fc  rctine^^t  crimcn  illud  ncc 
viii  patefkcUt.  fic  fentit  Ctiet.  Cordubetifis  iii' 
aiinotrftionibns  fupcr  Sotum  dc  ritione  tcgcndi^ 
vcl  dctcgcndi  fccrctum,  Idcm  diccndum  dc  cq 
4|u^cbt^it|  capiendi  gratia  vtfibi  caueat  vclal«' 
ten  crimenoccolaim  alteriusdetegit  ^  velqui  in« 
ter  confitendum  pcccata  ailtcrius  imprudcnter& 

inconfid^eratc  apcrit.  ita  Caiec.  in  a.  i.  qu«ipft.  a 
art.^     <  '  •*    .     V     ^  • 

V  Sequitiic    eum  qui  detiraxit  nof^  teneri  refti<> 

ttterc;quando  is  cuifamamabftuletiittecupcrauit 
cam,  vcl  ij  apud  quosdctraxcratobliti  funt  crimi^  • 
tiis dcte&i.  ita  fcntiunc  Sotus  ioc.  cic.  Nau.  c..iS« 
n«47«  &  ali)  q^d  eciam  addunc  quod  quando  mut* 
tum  tempotfs  eft*elapfunaBoneflVobligacionein 
rcftitucndi :  fi  crimcn  detedum  femcl  cantum  fuit 
rcla:cum  >  ncc  cft  de  cotom  muncroqua  audit»  co«' 

I 

« 

I 
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Rejlit,  in  pArticulari. 
inuniter  folent  ficmicer  nafemonar  inh«rert|  nee 
itiam  tcn^ttftfeos  intcrrogarc  an  iccordcncur  co^ 
tumqiiac  oliniipfis  fiarrauit.    •  ' 

Scqui(ur  4*  eunl  qui  fama  abftiiUr  akcri  falfum 
im^n  ei  |mTOneiidc»irneci  ad  recraftkhdu  diSvr 
fuum ,  di icnao  corkm  i j  s  apud  quos  falKltm  crimeri 
rcnclauic  fc  cflc  mcntirum  liucfalfum  dixi(rc,ctiam. 
adhibico  iuramcnto£opus  ^c  adiidemfacicnda; 
fi  camen  i)  in  quoruni  prxi&ntia  trimen  falfiUii 
impofiiit,  aliis  propalatierunt,  non  renetur  primut 
ipft  dcrracSor  coram  lilis  fc  retraftarc  nili  >pfc 
caufa  fucrit^y c  aliis  crimcn  rcferrccurJ     ' :  ^ 
KQ2fi^^  5|Qo^odo^itfticiiere:4ebcc  famam  qtd 
eaicraBftulic  ,  Vertmi  quidem  crimcn  detegendo»^ 
fcdocculcum  ?  Refp\  dcbcrc  laudarc  virtuccs ,  Sc . 
tocera  bcncff  (Sb.  cius  cui  dctraxit  ^  ita  v  t  quotie{^ 
cmnque  ei  commoda  occafio  fucric  obiaca  ^  laudcc  > 
&  commendec  omi  cui  eft  decra^nt^ 

Quajresi.  an  qui  rcfcrt  pcccata  aticuius  audita 
abrqucairGHera,tionctcncatur  ad  aliquam  rcftitu-? 
tioncm?  Reff*  quodnon,  itaNau.c.|8«n«47.&alif* 
Inodo  ica  tiiferac  it  nihil  addac  vel  atieeac^  fme  £xtk 
authoritite  confirmet  qua^  audiuit :  idcm  dicendu 
dcco  qui  occultum  crimcti' alicuins  dctcxit  ,  fcd 
poftcaacddit,  Vt  manifcftctur  omnibus  tuuciib©-» 

.fabicurdetradotarefticuciohe. 

*  Quaercs  y.  anquis  tGncaturcum  pcriculo  vit;e 
famama^latamaltcrircddcre?  i^^j^.quod  fic,qua- 
doi«cuiuspectatumreuelauit,  vel  falfum  impo'»; 
iiuti  expooicur  eciam  perieulo  morri^ji  quod  fi  njon 
cxpoititiir  pcriculo  mortis,  hon  ttneciir  cum  eodc 
pcriciilo  fc  rctradarc  ,  nec  etiam  cum  periculo 
itiutilationis  aut  amputationis  membri  corppra** 
Jlif^etiam fi  pecfbna infamat^  iic  illai^ris  YAl4e.ici 


49  o         *  Traif^us  decimuil 

lenm  Guct*    x.  q.  6i*  art.  i.  ToL  locGit.&79l 

a.i.Naiiar.  ci7.n.8.'&-9.  Sc  c.l  9.0.47.  quia  vita 

longc  cfi:  prctiofior  omnibus  aliis  bonis.  cft  pra:- 
ttxsji  rcicndum  cum  quifamam  abftuUc  dcbcrc 
periculo  fanut  proprix  cam  rcparare,  nifi  infama- 
tor  elTet  perfona  quaBdam  publica  y  &  illuftris  auK 
magni  momcnti,  &c  inrainatus,pcr(bnamcdiocri$ 
condicionis^quia  tunc  non  ccncrctur  rcftitucrc  fa* 
mam»  licct  iniufle  abUtamt  tenebitur  tamcn  Hcuc 
&qttiuis  alii»  infamator  compeniare  omnia  dam* 
naquarquis  pallus  cft  in  bonis  tcmporalibusc» 
faraar  ablatione,vt  fi  ob  infamiam  bencficio  priua- 
cui  fuit^  ha:rediute,  &  aliis.  Tolct.  loccit.c^p .  n, 
j.&cap.yq  ni|.|.  di4^oi.poft  £|cotumi&  dift. 

QuxrcSij.  an  qui  mutuo  fc  infamarunt  cxcu-- 
&ntur  ab  obiigat  onc  rcftitucndi  £biinuicemfii«? 
mamper  compeniationem?  i^rj^.quod  (ic,cum  in- 
£uma  eft  «qualis :  li  tamen  vnus  vult  alteri  famam 
rcddcrc,alius  ctii  ccnctur  viciffim  ixftiCue|:c,quod 
ii  nolit  non  cciam  tcnetur  alius, 

Quarrcs  f.  anfiinfamatui  remittat  obbgatto- 
nem  rcftituendi  Uberemr  detraftor  ^  refthutionc? 
Reff.  quod  fic,  dummodo  fama  fit  ita propria,  vt 
non  ccdat  in  alccnus  infanuam^Cepc  cnim  accidir, 
vt  fama  noftra  fit  fama  aliorum  quibus  prxfumus, 
vei  cum  qutbus  dcgimus  v.  g.  in£unia  Prseiati»- 
vel  Religfo/i  alicuius  ordinis  fypc  ccdit  in  detri- 
mcntum  Ecclcfig,  vel  OcdtnisRcgularis.  hinc  pa- 
^ct  quid  fit  rc^ondcndum  ad  qujcftioncm  qua 
quo^ritur  vtrdm  quifeinfkmauittcneaturdidum 
faum  retraAarc ,  vt  fiqmsaccu(atnspcrfalfi>stCr 
ftes  VI  tormrntorum ,  aut  mctu  i^^^ortis  crimcn  imr 
pofi.tuip coiifciCis  c(ll  adhoc  cnim  Reji.  tenje;ti% 
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e  retcaftare  qaando  depamqifuinyergiciioti*fe* 
Itini  in  fiii  dedecus,  fed  eriam  aliotum.  x.  qtiattdo 

▼i  tGrmcntorum  fibi  falfum  crimcn  impofuit ,  tc- 
ncturrctradtara,  fi  itcrum  cxtra  tormenta,&  li* 
bccabomnimetuinterrogetur.  }.  fi  rccra&andfll 
ccim^n  impofimm  fibiliberandui  fic  a  morce  cut 
adiudicatu$efl:,tenetur  rcuocarc ,  ctiamfi  nonin- 
tcrrogetur>  non  obligatur  autcm ,  fi  non  fit  fpes 
cuadendinecincerrogctur ,  ficucnec  quandodi? 
{kiom  liium  redundac  in  decrimentum  foiius  fux 
ina? propria^aca Socus  dciuft.q.io.arca* &L4.q. 
Z.art.3. 

Quarres  6,  cfuid  diccndum  de  ccftc  qoi  falsA  ali- 
quem  in  iudicioiniamauictenecur  nedi&um&a 
reuocareeciamitictac  nihilprofunitu  \  ILeJf,  quod 
/ic.  *  *  ' 

Quxrcs  7«  quid  dicen(luni  de  Rcoquiaccufa-r 
tusmVero  crimine,  negac  ieiUud  commififtc ,  ^ 
xiegando  infiimac  accuutoremf  Rif/^  quod  fi  ^ 
iuridicc  intcrrogattis,ita  vt  crimcn  probari  poffic, 
cumtenerircfticu.erciinegcc  quiaverc  infamat: 
qu^ii  crimen  probari  nonpoM(,non  cenecur  re- 
icicinerc  quamuis  peccec  mendatium  dicendo ,  Sc 
mortaliter  fi  fit periurus.  Toletus  loc.cit.  c.(j^. 

Qu^rcs  8.  an  tcncatur  rcftitucre  aliquid  qui  in- 
famatuminrnoloco,  inaiioinf^mac^  Reff.  i.  ad 
niiiii  ceneri  quando  aiius  infamatus  m  iudicis 
'aifcnoritatc  propter  dcliftum  in  iudicio  probatu. 
Reff.i.  quando  famanon  eftliiblaraiudicisautho- 
ritatc,  fcd  tantum  pc^  euuLenciam  fadti,&  manife*' 
ftationciii  publicam,  noti  cft  ctiam  pcccatum  infii-^ . 
manim  in  vno  loco  in  alio  manifertarc,  &  infama« 
rcjfipropter  loci  vicinitatem  probabiliter infa- 
{pja.  ^uul^andi  cccdacuTi  A  auccm  locanonjnc 
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adco  vicina ,  vt  infamia  cx  vno  in  aliiim  minim^ 
iicpemcncura  2  tunc  obligatio  cft  rcflitucndi  fa- 
snam.quiaineolocovbi  nihilicicur  ,  &  difficiie 
«dmodaro,  &  vix  fciri^pot€ft,fkmim  fuath  retinet; 
Tol.loc. cit.c.(> f ,n.  6.  concl.  4.  Idcm  diccndum  & 
infamatus  fiuc  p^r  crimcn  publicum fiuc  pcr  fcn* 
tentiam  iudicisiamfaiiiam  fuam  cecupcrauit:  nifi 
fotx^  \koi  vcrgccet  vel  in  detrimtatum  fpirituale» 
aut  corporalc  altcrius ,  vcl  in  ia^uram  Rcip.  tut 
Ecclcfix  alicuius ,  vt  fi  inhabilis  quifpiam  cffcc  bc- 
heficimo,aucofficium'confequcurus.  ,  li  ignarus 
Mediot  attiir  vellet  ^tediaA^ni  exercere,vcl  peri- 
culum  effcc  nc  hacrcticus  ignotus  in  loco  vbi  cft, 
aliospcruertcret.  Non  dcfimttamen  quiafierunt 
abibiuceauUunieire  pcccacuni  .jfiuc  concra  cbari- 

.  Utem ,  Au^  cohcra  iuftiddm^d:efreic:cnouum  cri* 
men  alrerius.quod  fit  notorinm  iuiis  vel 
eftpcr  jfentcntiam  iudicis,  vcl  pcr  rumorcs,  aut  fa-' 
mam  pubUcam  in  aho  loco  5(:rcgioncvbi  igao^ 
rabatuC  j  fioe  i^ma  illuc  bccui\  fiiie  poft  longum 
tempiis,  fiue  hun<iuam  fit  peruenmta.  ita  (tnni 

•  Dianamifccl.f.rcfol.  ly.poftFacundcs^prarccptQ*  . 
2.  lib.  5.  c.  5.  ti.  14.  &c  alios  multos  quos  ipft  Dia- 
sa  citat.  fed  crcdo  id  femper  efie  intelligaiduni 
<juandp  dorat  iiifaima,  hec  eft  recuperata  fama.  * 
^uarres  vltimo  quomodo  iSc  honor  rcfticuen- 
dus  ?  Rif/^.  I .  quod  quandocumquc  pcrfon»  ofFen- 
ia:  fimt  paris  condicionis,  iiiihcic  vcaix  pccicio. 
J^jrj^.  2.  qqandp  pcripna  qvat  kcfit  eft,  fiq>eriorir 
,  donditionts,  aut vir  iliuftris  8t  ctariflimus,  ptr^' 
fehx  larfa?  funtinfcriorisconditionis,autinfim^^ 
ii>rtis»non  debct  fieri  yaiia?  pcticio ,  ricc  cnim  Pa^' 
m  tenetur  veniam  pecere  a  fiiio ,  Praslacus  a  fub«  ^ 
ikq^  X3i  omsjm  a  fecuoj  Princeps  a  VafitUo^iScc. 
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c  A  p  y  X  III. 

i)r  refiifutione  fropterhemiciiium  ad  qutdte^ 

t^eantur  homicida^  mHtilatori 

Dico  I.  komiddam  teii<ri  i.  adimpetifts  fiA 
ftasin  curationc  morbi  fiuc  vulncris  illati^ 
2.  ad  omnia  damna  cx  nece  fcquuta.  .3.  ad  lu- 
ccufn  cc^ns^  dcdu^is  iis^^uae  ipfe  (coafiimpfifrct; 
ati.vidii,  &  veftita:aeftimaciQ  autem  debet  fien 
arbitrioboni  viri,&  prudcntis^ 

Dico  2.  quando  occifus  eft  fcruus ,  tcnctur  ho- 
micida  rcddeieDotninopretiumiliius^  &:cxpcn« 
£is  in  iiio  curahdq  confiunptas.  fi  aurem  libcr  ho*^ 
tno  ef^  tenetur  reddcro  famtliie^  &  tiaEfredibns^qut 
cum  dcfuntfto  fuiic  vna  pcrfona:  qualcs  jfiintfilif, 
|ft&rentes » vxor  ^.damnum  (juod  ex  mqrceincu^cc- 
runt.  vc  fierancpauperes , &ocdfiis eos al^ete<* 
iiebatur ,  ad  idem  tenebitur  occidetis » fi  tion  ma«^ 
hcnt  occifi  bona ,  vnde  illi  alantur ,  non  tamcn  tCr 
nctur  eosalerequos  occifus  (poatahce  nutriebat. 
nihii  item  refticuei^  lueredibus  quinoa  fiiincpa* 
f ehtes,  vxores^aut  fili),  cuiufinodi  fimf  (ratres,  aiic 
ncquc  itcm  crcditoribus.  f  iliuc.  tra^.3i.  c.8* 

Sotus  4  •  de  iuit.  q.  9«  art.  5*  . 

Dico  homicida  non  teneri  reftituere^  i^quait* ; 
do  occifits  remifit  debitum.  fic  Filiac.loc.cit.2r 

quandocrat  altasiuflc  occidcndus  pcr  fentcnciam 
iudicis.  Nau.c«i5.n.23«  J.  quando  occifus  prouoc&<* 
uic  ad  dueliijiii.  4.  quando  fuic  aggreilbr,  &  ag«; 
jtdfas  nongcccflfe  nnfis  inculpacar  tucel  je«  quod  it 
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ccotciir  teftitucrc « initins  tdom 
flebec,quam  ip(e  inuafbryquiaeft  fiunus  adpabilis; 
Azor  loc.  cit.  c.  5.  q.  8. 

.  Di£o  4.  pco  vulncrc  vel  ampuuaone  membci 
ant  tnutilat^one  reftitnendas  euo  i.  imptaGa  om- 
Hes  in  curationemembri,  aut  vtdneris  niAas.i.lii« 

crum  quod  feccrc  potcrat  dcdiidis  expcnfis.  5.  aJ- 
ftimationem  damtu  quod  indc  (cquutum  eft.  fic 
Azf>i*  C.4,  ToL  c«p.  i^»  Filiuc.  loc.  cit.  an  vero  Gt 
reftituendum  aliquid  ptxcisi  pro  ip(a  defbrmitat^ 
auc  cicatrice  ?  Refp.  cum  communi  (enrentianihil 
cfrcreftituendum,fihomofit  libcr,&:  fi  fit  fcruus 
Domino  elTereftitucndumquantiminons  rende- 
reioc  (enms»  quod  hanc  habeat  deformicarem»  a« 
catHcem  vel  care^t  membro.  (iroiiitfr(ifomins 
vuLncrat^  reli<5ta  fit  cicatrix ,  totum  cft  rcfticuen- 
dum  damnum  quod  ca  paticur  ob  cicatcicem^iiob 
eam  noii  nupimet  pari.  - 

Exhis  coiligi  pote(l  quid  &t  reftitueridiim  prd 
libcrtatcalicuiadcmpca  iniufti  ,  ncccflc  eft  cnini 
eum  in  libcrtacem  refticuera  pecuniisiilumredi* 
toendo^velaticerproilloiacisfaeiendo^  ' 


Capyt  IV. 

• 


D 


Ico  1;  qui  vi,  dolo,  vel  mendadis  corrum-i 
pic  virginem,ccnctur  fcam  iil  con iugcm  aflu* 


#1 

l 

4»i 

nctuc  docarc  aut  (altem  procurarc  vt  pro  ftatus  fiii 
conditiouc  itf;fi  virgo  cflcCjn^bACjVcI  habcat  qui-» 
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V>U«  poffit  commodc  nubcrc. 
.  Quzrcs  quid  dicendum  de  eo  qui  haben^ 
^otum  aJkixzM  vel  ceIigionis>Yi  ^  vd  ic^ia^^  vcl 
Hictu  vitiauit  puetkniiub  pafto ,  vcl  (pc  coniugi ji 
Rtjf*  huiufmcKii  homincm  tcncri  procurarc  diC- 
petiiaciohem  voci,  dcindecam  ducccein  vxorcm^ 
&:mattimonii2mconrummti:ej  &  boc  venim  eft  & 
puella  nefciuit  amafiumhaberetaie^otum,  quia 
fuit  dcccpta^nam  fi  fciebat  cum  h  Al;)cre  talc  votum 
tion  potcfl  eum  cogete  adnupci&s  iecum  .ineun^ 
das*  Lefncio.n*};.  idem^cendiim  fi  virgincm 
h6n  conftupr^uit ,  Tcd  fub  fyt  cbniugij  lie  cum  eai 
familiaritcr  fe  habuit ,  vt  in  p!ebc  fufpicio  magna 
ilc  conccptaquod  eam  cotruperic;namtuncpcr-! 
indceft  ac  fi  corrupiircc :  ideoque  cenetur  eam  fibi 
«iTumere  vtorenv  habita  priua  voti  ^^enfationCi 
quod  paritcr  eft  cxtcndcndum  ad  cum  qui  priuf 
pueliam  vi^iauic  fub  fpc  cockiugij «  dcinde  vocum 
caftitatis€miirt.ncAz.c.f..  . 

Dico  X.  qni  virgiikm  fine  vi,  fraude  ^  vel  mc<^ 
tu,  fcd  liberc,  &  (poiitanccconfcnticntem  viola- 
uit ,  nullam  tcnctur  ci  faccrc  reftitutionem,  iicct 
adhibuerityprec^s  importunas.  fic  ccnec  Sotus  1.4. 

7.  af  t.  !•  idtm  dicendum  ii  virgo  vi ,  veftrandd 
Violata  fortc  poftea  a?que  commode  potita  clt  nu- 
ptiis,  ita  vt  nihil  dctrimcnri  accc;pcric.  Lcff.  c/xo. 
ti.j(.  Katt.c.  i6.n.i7.&i9. 

Qusrrcs  jijtiibas  tn  eaiibiis  deflorator  virginic 
^  Inon  tenetor  (feamt  Jucere  in  vxorcm,ctiam  fifubfpe 
,  coniugi j  cam  ccgnoucrit?  Reff.  in  fcqucntibus. 
y  Pciinus,  func  valdc  difparcs  tam  in  vita^quam 
inftatciy  A  diuitits  idque  icjucrit  pueila.  quod  (x 
oelciueritftrnt  quidicanteum  tencri  ducerc,aU) 
^  tcto  pcobabihus  neganc.  ica P.  Thom,  in  4,  dift* 
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%%.  %it.  %.  Ffliuc.  loc.  cit.  V  A 

Secundiiscaras»  fi  &t  aliqiiodi^impedimentam^ 

Vtfifintaffinitatc  coniunfti ,   ftuprator  fit  facris 
initiatusjlipatcr  riolit,fi  alium  ducit  pec  vcrba- 
idc  pr;^ienti  tuhc  fuificiec  eam  dotar  c. 

Tertius  ca(iis ,  fi  ex  co^iediutis  poterat  virgo  . 
cognofccrc  facile,  cum  non  fcrio  promittcrc,  vt  fi 
verbis  cxaggcratoriis,ambiguis,&  inconftantibue 
vfus  fic  9  ita  S«*Tlio.  loc  ciu  LdL  c  lo.  n.  2.4.  Sc 

.  Quartus  cafus ,  fi  indc  fcquutura  fint  nfagnt 
fcandaJa,  incomrhpda,&damna  in  famUiis,  ctiam 
ftupcacore  praeuiia»  fufficicc  enim  cuac  honcile 
d^cacc  ptieUaiyb  * 

rumcam  ca  conditionc,  vt  fc  non  tradat  alterico- 
gjcioftcndam  j  nam  ii  alium  cognoucric  ^  non  cc« 

« Sextuscafus ,  (i  coniugium  promific  piielUqtia 
virgincmputabat^  &  tamcnpoftca  inucnit  fuiflc 
corruptam.fic  Cocdub.in  fuis  quxftiomb.l.i.q.i j> 
dido4i4cali|;»  S;  ,  .  .  : 
*  Qt^resadqtudteftcatur  qutvi,velfraudevip* 
lauic  corrupram  quidcm  ,  fcd  hominum  opinio» 
nc  habiu^n  vr vir^inem  \  Rtff*  ccncri  ad  farcica^ 
dkun  damhum  fi  inde  aliqiuod  pattratur,  vsaequc^ 
commodd  jpoftea  nuberc  poflic:acut  antca  potcrati^ 
quantum  autem  clcbcat  darc  pro  compeniatione 
damni  rclinqqitur  arbitrio  boni  viri. 
.  pi:setcrea  n^ulti  Dof9:orcs  cxiftimant  eunfqui  v^ 
extorqueret  cQpulam  a  vidita  quadam  honefta^  aut 
a  puella  quam  noucrat  cfTc  corruptam,  promifit 
conniibium  dcceptoric  &  fiftc,  tcncri  cam  fibi  af- 
fomcce  in  vxorcm^mli  cflcnc  nonbjliter  difpajti^ 
V     x  '^^^«^  ^«nSUcionis^ 


de  Rejiit.inparticulareo  '^jf 
icoiiditioHis  ,  aut  ialiquod  eflct  impcdiiiicil- 
kum. 


C  A  P  V  T  V. 

Derep^Htioiie  fropuraduUerium} 

DIco  i.  ncquc  adultcrum  ncquc adultcram  tc^ 
ncri  cum  pcriculo  vita?^  aut  fam^,  crimeit 
fuum  prodcre  marito  adultcrx,  ctiam  fi  haercditas 
afpurioaccipienda  eflet  valde  ampla,  fecopiofa» 
qualiscflrv.  g.  Rcgnum,Imperiuni,Ducatus,»Src* 
imo  quando  adulteri  cflcnt  pcrfoni  viles  ,  6c  infi- 
fortis,  modo  tamcn  fini  honcfta!  vitz  6c  fam^ 
non  tcncntur  crimcn  reuclare.  &c  hoc  tcncnt  com- 
inunitcr  bmnes  Dofborcs  Az,c.6.  cum  multis  stlii^ 
fjuos  ipfc  citat  cohtra  Sotum,  Adriauum,^^  Maio- 
rcm.  notac  tamcti  Lcfl^.c.io.nu,  57.6«: 58.  quodii 
adultcrafitiam  fufpc6l:a;,  &  adeo  vilisvtfamaip^ 
ifius  prudentum  iudicib  fit  parui  pretij ,  famam  iit' 
eocafucflepoftponendam  hrEtcditatis  iftimatio- 
hi.  Itcm  quando  mantus  cflct  valdc  proBus ,  Sc 
prudens^&:  filius  paritcr  ipfiquc  rcm  filcntio  cflcnt 
comprclturi  ncquc  muliercmofuri,  nequc  jprobrii 
ycxaruri,  tunc  confidcratis  omnibus  hiscircun- 
ftantiispoflct  adultera  dcIicSum  apctirc,  fcd  quia 
iioccft  rariflimum  nori  dcbcc  Confcflarij  adigcre 
mulicrem  ad  id  agcndum,  licet  fit  in  articuld  moi;- 
tis  ccnftituta,  ncque  ipfi  fufcipcrconus  rcifcricnl 
afjcricndi  marito  poftquam  fucrit  dcfuniia :  acci- 
dic  cnim  aliquado  vt  maritus  occiderit  filium fpu- 
mm^  &adalt5rum  ipfwmquc  Conrcflarium,<ji4j 
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^ttexeruniArito  adulceriunt»&  iioc  eft  £Miumc0F  . 
mtttm  iDeo  iudido. 

Dico  A.a4alten]mi&  adulceri  fi  ex  comuni  coi^ 
fcnfuconucncrintinadultcriu  tencfi  qucqucpto  ' 
parte  rellitucre^imo  eci&m  in  rolidum,  1.  impcnfai 
faAasin  educationefilij  adulterini^mtrit6infci(r 
mdultdrii.  i.  teneri  (blucre  impen(as  faft^s  ab 
hofpitaii  domo  in  cius  cducationc ,  nili  parcHtcs ' 
.  ciusitapaupcrcs  fucrinc  vt  cumalcrcnequicrint. 
|.  reftitucre  debeat  dotem  datam  iimaxitofilix 
adalterin^s ,  quam  patAbatlegitimam.  a,  ttfm* 
itt^  h^rcdicatcm  quam  maratus  reliquit  nlio  adul« 
tcrino  qucm  cxiftjinabat  lcgitimum.  dixi  (  ilcx 
communi  con&nfu  conucncnnc  in^dulterium}. 
.  €^|ia£adultcrvi,  vclfiraudcadcgit ,  induzit^  «ut 
prouocauit  ad  adulterium  vxorem  alterius^teDetur 
illc  folus  ad  omnia  damna  indc  fequuta«  il  adulce* 
ra  nolit  partcm  fuam  conferre  Az.c.i^« 

Qu«res  i.  quomodo  adultera  poterit  £icere  re« 
ftitutiohem?  Rejp.  i.  fi  cbihmode  poteft  procuret 
vcaduitcrinus  filiusingrcdiatur  Rcligioncm  ali- 
quam  qu«  non  fit  capax  hxrcditatis  ,  vcl  vt  fiat 
Cleticus  &  bcncficium  Ecclefiafticum  obtincat» 
a^*"/!  liocnonpoflic ,  ic  habeatparaftrnalia  boiu 
autalia^  tenetureafiliislegitimisrcllnquetc,  tc 
rancumdcm  augcatur  illorum  pars  quanium  (ati* 
Ctad  impediendum  damnumbne^itatis.  5.  curec 
labore>arte»&  induftriaaugere  bona  niariti»4^i«!« 
minuatrumptusiblitosin  veftibus  »  &alitsqttan« 
tumpotcritcommodccitra  ftatus,  icvaletudinis 
difpcndium.  quod  fi  hismodisnonpofiitobuia^^ 
rc  dctrimcnto  fi|iorum  Iegitimoram,|adnihil  am^ 
piiustenetur  quam  adagendam  pcenitentiam '  4C; 
pc<?catovytcolligitur  cx  cap.officij^.  dcpocnitcn-> 
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dc  Rijiit.  in  pAytictilari.  '4^ 
tia ,  Sc  rcmifr.  ncquc  cnim  obligatur  rcuctarc  cri-^ 
hicii  filio  aciultcrino ,  nifi  morolkcr  certa  /it 
damnoauertcncio,  ftcc  filius |aciulterinus  tenctmr 
crcdcrtmatri  diccntii!c  cxadultcrio  progcnitumi 
fi  tlmcn  crcdcret  matri  affirmanti  fc  cflc  cx  adul- 
tcrio  procrcatum,  vcl  quiatcmporcconccptioais 
J)atcr  puratiuus  crat  abfcns,vcl  ita  argrotus.vt  ma- 
trcm  eognofccre  non  pofTct  ,  ha?rcditatcm  adir^ 
vna  cum  aliis  filiis  Icgitimis,  &  harrcdibus  minim^ 
Valcrct.vbinotabis  adultcram  tencri  filitjm  alcre 
vfquc  ad  tcrtium  ahnum  fi  poflit,  quod  fi  non  poC- 
fit  tcnctur  adultcr  fuppcditarc  ncceflaria  ad  vi(fi:Ui 
ficut  ctiam  a  tcrtio  anno  Sc  dcinccps,  doncc  ^otCvt 
ipfcfiliusIabor8,aut  arte  de  aliracnto  fibi  prd- 
uidcrc, 

Quxrcs  i.  vtrumadultcr  tcncaturcrcdcrcttia- 
licri  coniugati  afHrmanti  prolcm  ex  co  cfle  geni- 
tam  ?  i^<r/^.  non  tcneri  fi  tcmporc  quo  fuitconcc* 
ptio  fa^tus  maritus  habitabat  cnm  vxorc,  jcl  fl 
ipfa  rcm  habebat  cUm  alio  amatore ,  fi  tamcn  co* 
gnofcat  cfle  fua  ncc  vUo  modo  dubitet  tcnctur,  vt 
cliximus,cducarc  filium  in  mtcgrum  a  tcrtio  anndi 
&  prartcrca  pro  ratapartedamnaindccmergcn-» 
tia  compeniare.  Ic^cndus  Lcflldub.^j .  pcr  totam. 


C  A  P  V  T  Vt. 

t)c  feJHtutioHC  ex  n)cnatio7ic ,  p[cationit 


D 


Ico  I.  fi  feraf  iti  (iint  faAaJ  prdpr aliculii^i 
vt  Dominus  atbitratufuo  Joflit  cas  capcrci* 

li  ij 


Viuatio  9  horto  muris  circuroiepioWc^iriicafQal 
.ftd  locu  aliquc  affuefad^ ,  vc  ouamuis  cgrediaa'» 
tur  tamcn  ccrcis  temporibus  rcacunt,&  manec ,  vt 
coluba;  aciiCoIumbanii,apcs  ad  alucarc  in  quo  iafti 
(uerunr,iccmquenonnuUi  cecuimanfuefadi,  cunc 
quifc^  bxc  rapuerit  e^necur  ea  reftituere  Dorni* 
noydcfi  confumpfcrit eorum  valorem  fic  Sotus  4« 
deiuft.q.(J.art.4.Nau.  c.i7.n.28.&  alij. 
.  Oico  u  acquinca  pcr  rcnationemypifcacioncmt 
Velaucupiumd&rcfticcRncia  quando  eorum  Ve^ 
natio,  pi(catto  vei^cH|Mmncfletlegitim^proht^ 
bitaccrtis  ccmporibus,  locis,  aut  pcrlbnis  (ubhac 
condicione,  vc  quifquis  ea  cepericeorumdomi-* 
.  ^m  /ibi  non  acquirat ,  (ed  adiudiceotur  fifco,  vel 
d^ciii  alij.  iic  Couar.  relea.iii  reg.peecaCip.i.$.S« 
qui  autem  hanc  prohibitioncm  confticuic  de-* 
bcc  eflc  talis,vc  vcl  fupcriorem  non  agnofcac ,  vcl 
au^oricaccm  iilam  pr^fcripferic ,  vel  de.confenfii' 
populi  faabiieric,  &  deindecaueredcbet  Aefubdiit 
excaredamnumpatiancur ,  6c  fi  quod  incurrant 
ccnctur  refarcirc^nifi  in  cailliconfentianc«Nau.uU 
izo.CoiUi.vbi  fi)prao.i  2. 

Oi«d  irq[Mando  prohibelitur  Tcnado»  ^iieatio^ 
velaticupiomnon  qUidcm  impcdicndo  acquifitio- 
ncra  doinini;f ,  fcd  fub  potna  eas  rcddcndi  fifco,  aut 
cantumdcmfoluendi^tunc  poft  (cntentiam  iudicia 
ic  non  antereftituere^enentuf.ittMcd.derebW 
fefttcucndis^fc  Coaar4oc.cic;ii.^#         *  / 
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CAry?-  VII.  ■  , 

^hU^  rcJiitHendum^^rojftcr  lignorf^ 
€^^sti0»em,/^shjci/ioneml 

Dlco  1.  (1  fylux  fiiic  pUnd  akeciuSt  ita  ¥C  ne^ 
que  finc  eiu$  qui  cis  vticur,  ncque  commuoi^ 
tatis  cuius  iliccft  pars,  neque  adfit  confenfiis  cx- 
prelfus  vcl  tacitus  domini  ,  aut  communitutis  15  '  " 
cuius  dommio  eft  Sy lua,omiutto  cft  rcftitucndutti 
^uodiiide  c4  abltiiiapi  refiir^ieii4o  damhum  il^  / 
|acum; 

"  Di€0  1.  quandojSyluasfunt  communitatiscu- 
iusipfecasdenseftpars,  nonpeccatmortaiiter  af^ 

pomiuioiignaquas{uhcfibinece(Iaria|Mr^Iercim  > 
^  co  cetnport  qudi  hoh  eft  prohibitum:&  (i  quif 

filiquasarborcs  acd&t  tcmpoic  prohibiro  pucac. 

Tplet.  c.  lo .  cum  uon  peccarc  moruliccr,  fcd  folu 

(eneriadrolucndampNmam\impoficamcjtdm  . 
.  bus>li  i  Cuftodibui^^comprebendatUrp  & 

potcftatcm  lcgitimam  compcllatur.plus  addit  So-     '  / 

tus^.  dciuft.q.^.art.^,  cumfcilicct  nonpcccarc  . 

qui  abique  confcnfu  domini  accepii:  ex  Syl^  aiie«^ 

na,  auc  proprij  oppidi  cai  duhtaxac  ligna  quibin ^ 
cxcrcmc,autquaScxtrcmc,vcI&lrcm  grauiccr  in-  - 

digcrct  ad  fuftcntationcn^  f^tpi^i«r.  quod  idcm 

docctNaw.c.iT.n.iz. 

DicQ     ii^yllw  duorum  oppidcHiim  vitih»  •  \,  , 

linc,&  foleantthcol» vttius  acctpcrc  cx  Sylua  noti 

modo  fui  oppidi,fcd  ctiam  altcrius  vicini  non  pcc^ 

i?antquya|.^li^Jigns|,f^4^^^  - 

■■'  . .  '  ;     <  • 

.     ^  »     ♦     .         .»1     <  , 

\  •        .         •  ^ 
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5pi  T^r^atus  dechi^tisl 

Socus  loc  cit.  qnod  i4em  omniao  dicc&dutq  ^ 

jjr^^is  |)afccn4ii  WJpalibas  4cftiaatis, 


c  A » tr  T  vm. 

X)c\refiitHtionc  frofter  furtum^ 

CErrum  cft  x.  aptul  omfiesitimim  cxgcnere 
fuoefTepcccatiiminorcale^qaamuiscvdcf^  • 

^udclibcrationis,  vqI  cx  paruiwc  matcn^ficti 
^offit  vcniaic&hocomncs  fatcntur. 

X  .Notft  til  omnibus  dc^nitio  fiirti  quam  trada^ 
Itiriftonratti  £  de  flirtis  lege  i.  vc  fic  contredatiq 
reialtenarftaudutofii,  inuito  domino  Jucri  facicn-p 
4i  gratia,  vcl  ipfius  rci ,  vcl  etiam  ipfius  vfus  pojF.  _  • 
fcflionifvc.  alio  modo  folct  definiri  4  Tfacoiogi^ji 
furcu  cft  Qccttltatei^ena?accepdOj,«temiiiora 
ttabiiitec  fiue  fecundum  rcftam  racioncm  inuico«, 
has  dcfinitioncs  cxplicant  Azor.p.j[.L{.c.ii^V^l^  - 

^i^p.f  .q.  lo.p.f .^uos  cpafi4c«, 

Qim^  \.  in  qua  quancitace  furcum  fie  pcc« 
teacum  ^npr^Ie  f  -de  bac  quarftione  quoc  Itmt 
capita,  tot  ctiam  fenfus  funt  :  quod  confidcran$ 
Azor,  mcrito  dixit  grauicatcm  ^nateria?  in  furcQ. 
^ffc  rclinquendam  arbitrio  boniviri.  ^ccrt;citai 
fft ,  (edyciiiaefittr  GoniefiMus  flid  i^icandosn^ 
qiuandonam  furtum  fit  peccatum  mortalc  9  aduer* 
tct  ftirtum ,  feu  rcm  fbrtiutm  nunquam  cfle  confi- 
dcraodam  nudd ,  mxcvA^  fimplicitci:^  &  abipljuti 
ftqui<kiinfe^fi^  ' 


^tiis,  quanm 
Primaeft,  vtexpcndat  prudentcr  intentioneiri 
-  R^tt,:Ac5W?pim  ^oicriti  vt  j^QC^Qtt^Jii» 
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jurifido  diqtxid  patuiim  non  rarione  fisrti,  (ed  nN» 
tionc  aiFcdl:us,quit  vidclicct  habct  voluntatcm,  & 
intentionem  noubilem  quantiucem  furripicndi.  \ 

SecUQdacircanftanciaperpendcnda,cftper/bn% 
ip&  (urans  feu fiir ipfe:  nam  hmk  nocat Nau.U  ^ 
3 . p.  1. 5<: poft  eum  L efTc. r i .n.47 .  &  7 (?.ad  pccca- 
tummortalccontrahcndum  maior  quantitas  rc» 
quiricur  in  fiircis  filiorum»  ic  vxorum  a  parentibut 
&marico,  qaamfimiulbciim  ad4minis»  &  maioc 
itcminfaraulorum  furtisquatnexternorum,  quia 
domini,mariti,parcntcs  non  funt  nocabilitcr  inui«- 
Uj&  folumiUis  difapUcecmodM<  acdpicndiaic^^^ 
cetoccnlcns. 

Tertia  cireunitantia  tttendenda  eft  per(bnada« 
Mificara ,  fcu  cai  furripitur  fua  rcf ^  an  Hc  diucs  ^  vel 
paupcr.  an  liberalis  velparcatan  ad  iram  prona^ 
veltardi»  &pe  enim  euenic  vt  licetresfurataflc 
paroiniometitijtamcfiirpeccatmonaliter^  fido* 
minus  cx  hoc  prorumpat  in  bla{phcmias,aut  in  a- 
liud  pcccacum  morcale,  idque  notum  erac  fiiri  ecia 
fi  iocotantom  &r;:ipiataca  Tol.l.  f  .ca^. 
-  (^rcad(canftantiaconfideranda,eft4amnam 
quod  pcr  fiirtum  infcrtur,  domino  rei ;  nam  fi  fic  y. 
notabile  peccacum  tixx  mQrtale.quamuis  for^c  fur- 
tum  fit  parui  momenci»  vt  ^  quis  fiurcori  acami  pi- 
Aoti  peniciUam,ex  quo  magnum  pateretuf  dccri* 
inencumraperec,quo  rapto  non poilec laborate» 
ncqucfibi,  &  familijc  prouidcre  commodS,  quia 

for  cc  non  habec  md^  alia  «nai  mftfiamencaXolct. 

loc.eii;n.4»  .  .  ^ 

C^nta^pcnAnda^  Prouindsf,vr6es»&oppi4a 

in  quibus  turcum  committitur ,  nam  alicuoi  eft 

magnacopia  pccunix,  vt  in  India ,  &  alihi^  non 

efttanca^n  in  Qaliia»vbi  p^uris  aBftimantttrdo^r 


^uli  j  guam  in  India.  Az.lQe.  dt.c.  x 

Scxta,hibcnda  eft  etiam  ratio  prcti  xftimi^- 
tionis  rerum  furto  acccptarum.  nam  v^.  g.  par  gal-  ' 

|ia^um,autouotumin^  ^ 
locoquamiii^UQ* 

Qwresa.  anpcccctmottalitcr  quilcucm  qua- 
-titatcm  aufcrt  ab  aliquo  a  quo  ali j  abftulerant  no- 
|abil^m?  i^ej^..  quoduon.  ica  Va{q«  pa.  to.  z.q.SS» 
|irt.p.dirp.  1 4i^.act.a  ,n.^.^  aU[  cpntr^ona^c^diip* 
j4fi.q.8.punft.i.n.f. 

Quxrcs  5.  vtrum  qui  cognorcic  hxc  minioia 
^ucca  ab  aliu»  fa6ta  ipfo  nurio  modo  cohorcaotej» 
cifemnlo  iiiqaUicicnte,  pcccctmortiferccimi . 
ipfis,  vel  feparitim  accipicndoqmdmodicum»  fi 
omfwa  illa  flirra  fimul  iundla,  pcrucniant  adnota- ' 
ItUcmquantitatcm?        qiiodnon;ncquctcnc-  . 
futadreftitutionem.ita  Lcl£loc.cit.n.ji.  &ali| . 
|)Iures.a4dit  praftterea  LelCn.f 4.non  eiideri  pofTc, 
coQipcUi  fub  pocna  cxcommunicarionis  ad  rcf^i-  * ' 
fi^ctidum,  eos  qui  nots^bilcmquanticatcmnonac^ 
f epctunt,  nifi  quando  resitaei&nccomparatarf icf*  ^ 
«  diefisda  reftitutiotus  ynii|f  ^  notabilc  damiiam 
^queretur. 

Qufcrci  4.  a^  poflSt  quis  occultc  rcm  fuam  fibi 
^ebitamauferrc?  i^er;^.  quod  fic :  concutrcntibMS 
quiburdam  ciramftanttit.  I.  n  nmtaJUco:  cdrca$' 
£^  e(Gi  remiiiam  ,  Arexiuftitia  ^e&eri.  a.  yt  non  ^ 
po(Iitalia  viarccupcrarc  >  rcl  ccrtcfincmolcftia, 
y  ei  exp|infis,xei  amiffione  bcncuolenti&  j.  v  t  non^ 
acdpiat  rem  aliquam  apudfdebitorem  depofitamj 
|ed  accipiat  ex  propriis  eius  bpQis.  4.  vt  abfit  peri-^ 
culum  fc^ndali ,  vcUnfamia.  5.  vtdctopcra^m  nc^  ' 
'  cu|^dq  t<s$iiia  ibiuatur^  yeiab  ^4wu>el  ab  citta 
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Quarrcs  quando  vxor  pcccct  mortifci-^  acci" 
piendo  aliquida  raarito,quando  non?  Re/pA.pzc- 
carc  niortifctc  fi  fummam  notabiicm  ex  bonis 
mariti ,  vcl  quorum  adminiftratio  ipfius  cft ,  ipfo 
cum  rationc  inuito  accipiat :  &  tcnctur  ad  rcftitu- 
tioncmctiamficxdotc,  vcl  cx  bonis  communi- 
bus  accipiat,  quiajnonhabeccorumadminiftra- 
tiohcm. 

Re/p.l.  "bion  pcccarc  mortifcrc  i.  fiquantitas 
fpedato  ftatu ,  opibus  6c  cartcris  non  fit  notabilis. 
2.  fi  maritusj  conccderct.  5.  fidct  incxtrcma,vcl 
grauincccflitatcproximi.  4.  fidctcx  bonispara- 
phcrnis,  vcl  ex  Incris  fux  induftrix.  j.  fidetelcc- 
inofvnas  iuxta  confuctudincm  sdiarummuiicrum 
£nx  conditionis,  &  fi  maritus  prohibcat  folum  vc- 
tarc  vult  exccflum.  6.  fidctadimpedicndumda- 
num  mariti  fiucicmporalc,  fiuc  fpirituale.  7.  fi  ac- 
cipiatprorcbus  fibi ,  vclfamilixncceflkriis.  8.  fi 
maritus  cft  amcns,  fatuus,abfcns  Sc  difllpator.  p.  /i 
patcr,matcr,?fratcr ,  Sc  foror  cius  finr  paupercs  fc- 
cundum  ftatum,  itcm  fi  habcat  filios  cx  alio  matri- 
iiionio,quifimiIitcr  cgcant,potcft  iiiis  darc,tenc- 
bitur  tamcnharcomniaqu:efic  dcdcrit  refcrre'ii^ 
fuampartcm,curaad  partitioncm  cum  h«redibu£ 
viri  Ycntum  crit  ,  nifi  co  cafuquomafrimonium 
fuit  cclcbratum ,  contraitu  mcdictatis  bonorum, 
quia  tunc  non  tcncrctur  in  partcm  rcfcrre  qua:  dc- 
dcritparcntibu$,fratri,forori,vcIfiIijs  cx  aliovi- 
ro  fufccptis  fccundum  ftatum  pauperibus.Lcir.loc. 
cit.  dub.Ka. 

Quarrcs  (^.  quando  fili)  peccent  mortifcre  furi- 
do,&quandonon?  ^<r/?.T.  pcccarc  mortalirer.  i. 
quando  accipiunt  notabilcm  fummam  occultc  cx 
bonis  pjf cntum  ipfis  cumrationc  inuitis.  i.quad© 


cxpftndunt  in  res  curpes,&  vanasnoubilcmrum*  . 
snam  contcaTdtuncacem  parenrum  ex  tis  pcconiifs 
quas  pftcens  ad  honeftos  vfus  decUt » &  cenccut  td 
rcftitutioncm :  nifi  patcr  rcmitcaCjVcl  ccrto  rcmiC- 
furus  cflet  fi  filius  pcrcrct. 

Refi,x.  non  pcccace mortalitec  fi  qaantitas noti, ' 
fitnoti^lis  habita  catione  ftatusScpetfbnamiSr 
a.  dum  verfacuc  in  ftudiis  expendat  iuxta  morem 
^iliorum  fuar  coditionis.  5.  fi  dct  proximo  exiftcn- 
ci  in  extcema,  vel  graui  ncce0irate«  4.  fi  accipiac  cx 
boniscaftccnfibtts,fel  quafi  caftcenfibus  vtimlitia 
ofiicio,  bencficio*  f.  fipaitecfibi  vendicetcaftcen^ 
fla,  vclquaficaftrcnfiafilij.  (> .  fi  filius  gcrat  ncgo- 
tia  patris » poteft  dcdudis  expenfis  quas  pater  facic 
in  illo  aicndo  pto  fuo  iabocc»  Sc  induftcia  tantuni« . 
dcm  accipcrc^uantnm  dacct  cxtranco»  nifi  intcii» 
dat  faccrc  gratis.Nau.c.i7.n.i44» 

Vbi  aducrtcfamulos  non  pcccarc  mortahrer  li 
fucencuc  comeftibiiia^modo  ipfi  confumantj&neii 
aliis  vcndantrfintqHc  cx  iis  qn  jc  non  loicnc  conchi* 
diy  vr  panif  ^vinum.Nauar.fup.n.  z  j  S«quia  dominus 
non  cft  inuicut  eirca  rubftantiam  acccptionis ,  fcd 
f  antu  cicca  iiiodumaodpicndi.fi  tamen  luccipiant 
tii  iudos,  compotasioncs,  aut  ali^  vfiis  quos  ip(e 
noUctconcedere,  tunc  peccan€'»^8c  vecum  furtun^i 
committunc:&:  ideo  (unt  obligati  ad  reftirutioncfld 

quia  capiunt  domiAQ  uuico  racioAabiii(cir« 
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QAwfr  h 


E  vfom  hicttt^tarinoimibiictir 
cendtim  cft  de  cotraAu  mutui,  quM 
vfura  communitcr  violat  iuftitiam 
cius,  9c  in  co  potiflimum  rcpcritur* 
Munnim^gitttr  &  nominisetymo-^ 
togia  (peAeti  ^icitur  ^an  demco  tuum ,  ed  qu6d  ^ 
rcsqux  datur  fiac  ^ccipicntis.  Alij  dicuntmutuu 
jic  deaominari  qua(i  viciflicudinsgriam»  4ta  vt  mu- 
tui  datio  fit  vicUStudinaria  commutadb  ^  Sc  fim^^ 

ftio  rerumiii  eodem  genere.  ita  A3:or..cap«  i.4p 

mutuo.  ■  ^ 

Qiixrcs  X.  quot  modisaccipiaturnomcn  (mu« 
(oum?)  i;4/^.duobuf,prim6  pro  rcipia  i)uar  cadiriQ 
cQ]^m#^tn]ituatio<ii5«  YtcQfnoicidiiiid^rivit 


seddt  Rrataam.  (ecundopro  ipfa  rautatione)  qiia 
modohtcfumicur.ica  {.ciT.  c^ip.io.du^.i.dc  mu- 
cuo. 

Qnasres  2.  quomodndiuidirurmutuum^  omiiu^ 
lEios  variis  diuifionibus  quas  refcrc.  Azor.  loc.  cit. 
C.  1.  Dico^mutuumaliud  cflcexpreflum,  aliudta- 
citUm  &  implicitum.  exprcflum  efl:  cum  tibi  mu- 
tuum  do,&  numero  centum.  Implicitu  vcro  quod 
M  contradibus  vkcute  continetur  »  vt  i»  em- 
iptioneS^vendinonc  ,  vcndit  Titiuf  Caiopretio 
(prcdico  mcrccs,  perirdc  cfl  acfi  tunc  Tiriusmu- 
luo  dediffct  Caio  ccntum,quibusmcrccs«ftimaa- 
tun  RurfiisemitCaruis  a  Titio  anticipacopretio 
fiituros  fsaStv»  Vinec,perinde  eft  ac  fi  Titius  l  Ca- 
jo  mutuo  accepiffcc  ccntum  quibus  fiudlus  caiua? 
tur.  Az.Iof;,cit.    ^  .  • 

'  0)2?^^^.  f.  ^lttid  ftt  mucuum?  JB^A.  efle  traditia*? 
nem  reinumero,pondere,  velmenmraconftantisn 
eoanimo.faftam  vc  rt:atim  fiat  accipientis,  cunx 
oWigationcyt  fimilis  Tpccie  &  bonitatc  rcftitua- 
tur.  v^inotabis  mutuum  reperirinon  tantum  iti 
:  f cbtts  vfu  confumptibilibus ,  fed  etiam  in  aliis,  vt « 
^rrc,mctallis,  &c.  quidquid  dicat  Nauar.  c.17.  nU, 
io<J.  ita  Lcfl^loc.  cit.  rcs  numcridiciturpecunia, 
f  es  pondcrif  qua:  pcnderatur  dum  tradituTjVC  au- 
rnmr  atgentnm  &  bmne  metimi  genus  :re$meii- 
(iirarquar  datur  in  certaaliqua  menflsra,  vt  oleumi^ 
vinum,lac,mel,{:i!,frumcntuna .  &  alia  liquida  vcl  • 
|u:idaqua:n[|oafttrac6  tradifoient..  vide  As.cud^ 
muttto* 

Qimer  4.  an  ad  nacurS  mtmii  pertineat,  vt  red« 

datur  rcs  eiufdcm  quidcm  gencris,  (cd  numcr 6  di- 
VLtiCxi  Mi^.  quod  fic^fLsCtuQjrcddcrc^turresalce- 

-  fiuslpeei^e4ctpeniiaC2U  fiiret^. 
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cadcrrt  ftumero  non  cHec  mutuum,  fcdcommoda- 
tum  vcl  depofitum :  fi  tamcn  cotingcrct  rcm  cam- 
dem  numeio  rcddif ,  vc  quia  tcmporc  folutionis 
non  cftconfonipta ,  non  dcfinct  habcrc  rationcxu 
mutui.nam  fpcdatur  idquodab  initio  cftfadurjj 
non  quod  poilca  aftum  cft,ab  initio  autcm  mutuo 
til  dara. 

Q^xrcs  f.  quinam  mutuum  accipcrc  nonpoP- 
fint  ?  Reff,  omncs  qui  iurc  naturz  contralicrc  nori 
poffunt,  cuiufinodi  funt  pupilli,  filij  familii$,cinU 
tatcs  &  Ecclcfiae.  quanquam  in  quibufdam  cafibua 
id  valcant,  vt  fi pupillus  accipiat  mutuum  de con- 
fcnfuTutoris,  n  nlius  familiis  habcat  bona  ca- 
ftrcnfia,vel  quafi  caftrcnfia,  fi  mutuum  vcrfura  iii 
in  vtilicatcmpatris,  aut  acccpit  caufa  ftudiorum 
vt  cmat  hbros,' vt  viuat ,  fi  Prslatus  dc  confcnlil 
capituli  mutuum  nominc  Ecclcfia:  acccpit,6c  poflit 
folui  abfque  alicnationc  bonorum  immobilium» 
*fic  LciT.  loc.  cic.dub.i. 


C  A  P  V  T  IL 

i)e  nomine  ^  definitione  yjura  ^  crquoiure 

Jif  frohihitA? 

NOmcn  vfurx  duobus  modis  accipicufi  i .  pio 
aftibhc  fcu  contradu,qui  dicitur  pcccatum 
vfurx.  2.  pro  lucro  quod  ex  mutuationc  corapa- 
ratur :  fi  fumatur  i.  modo  vliira ,  id  cft  pro  aftionc 
fiuc  contra&i ,  dcfinitur  mutuatio  cx  vi  cuius  ali-^ 
quid  vltra  fortcm  prctio  xftimabilepro  vrupccii- 
ni^i^utuatccxigitnr.  quodquia  ficripoccft  duo- 


busmodif,  x.  cum;pafto  cxprclTo  vcl  ctiam  impli-» 
citOjVtcum  mutuans  dicit,nofti  confuctudincm 
mcam  in  mutuando.  2.  cu  quis  vult  &  fpcrat  quide 
€X  vimutuialiquid  vltrafortcm  &  rccipit,ctiamfi 
altcrdct,  fedtamcnnon  cxplicat  vllomodohanc 
fiiam  roluntatcm.  Idco  ctiam  dicimus  dupliccm 
cffc  vfuram,vnam  cxteriorcm,  camquc  vcl  cxprcf- 
fam,  vclimplicitara,  aliara  menialcm:  Vfuracx- 
tcrior  cft  cum  quis  pacifcitur  exprcfsi  vcl  implici- 
tc  de  lucrocx  vi  mutui  vltrafortcmaccipicndd- 
Mcntalis  vcro  cum  quis  mutuat  .cum  /pc  &  intcii- 
tionc,aIiquid  prctio  acftimabilc  cx  vi  mutui  rcpot- 
tadi,  (i  offcratur  a  mutuatario:<Sc  hoc  modo  accipi 
folct  vfara  quando  dicitur  cfTc  pcccatum.  Si  vcro 
fumatur  vfura  pro  lucro  dcfinitur  lucrum  quod  rc- 
cipitur  immcdiatc  cx  vi  mutui,  &c  fic  vfurpatur  cfi 
dicitur  vfuram  cflcrcftitucndam.VaIcnt.to.^  .di/p* 
y.p.x.&alij. 

Quarrcs  i.  quidfit  accipcrc  lucritm  cx  vi  mu- 
tui  ?  Rejp.  cftc  rccipcrc  aliquid  prctfo  xftinmbilc 
quafi  cx  iuftitia  dcbiium ,  praptcr  vfum  rci  mutua 
dat2.  Idemibidcm. 

Quxrcs  z.  an  fit  vfura  {pcrarc  aliquid  cx  rautuo 
tanquam  tx  gratitudinc  profcilum ,  aut  tanquani 
cx  motiuo  adimpclbdumaltcrum,  vtdct  aliquocJ 
tuftarium  vcl  ad  recipicndum  quod  alias  aliquo 
iuftotitulo  ,  vt  cx  vcnditioncautcmptionccrat 
dcbitum  f  Ke/p.  quod  non,  quia  hxc  fpcrando  aut 
rccipicndo  non  fit  contra  iuftitiam  contraftus 
mutui ,  non  cnim  auftarium  datur  vcl  rccipitur  c3c 
vi  mutui,  fed  alio  titulo.  vndcctiam  fcquitur,  non 
cflTc  vfuram  fi  quis  mutuct  vt  amicitiam ,  bcncuo- 
lcntiam,  vcl  fauorcm  concilict.quia  hxc  non  arftw 
mantur  prctio.Lcfl.ioc.cit.  dub.5. 


Qua? rei j.an  in  mutuo  poflit mutuls principalitc^  > 
imcndcrc  id  quod  datur  vltra  (brtcni  cx  gratirudi* 

nc  ?  XirT^' quod  iic.  Ratio  eft quia  cum  £ms  ifle  iic  - 
bcitus  &  honeftusynihii  vccac  mutqn^ 

tcriiiiUumordinareitaSotusL^*(leiuft.q^^ 

* '  Ex  quo  «tiam  fcquitur  proptcr  camdcm  rationcm        '  ' 
cum  non  efTe  vrurarium,qui  ita^eaud;aci|  gracQi« 
cimucuac,ycnin  illud  fperarec  non  mucuatet^nam 
cummotiuumiUudficucitum^poteflrmutuansnc^  ^ 
/.  ^  tantum  minuf  principalircr  ,  ftd  eriam  magis 

prinGipalitcc  iu  iliud  fcrri,  ita  Caiei,  vcrbovfii- 

Qufrres4.  ao  tic  veromquoddicitNausrx.i7» 

n.i05?.  &:  Syl.  vcrbo  vfura  I.  n.  I.  non  cffc  vfuram 
'  (pcrarc  lucrum  minus  principalitcr  cx  m^utuovi 

mutui  ?  Rejp.  quod  non,  tuni  quia  cum  vfura  fit  in^  .  .  ^ 
'     crin&c^  mala^fi  non  liccc  cam  intcAdcre  magi^  '    \  '  , 

principalitct^niecctiamlicermiBUsprincipalircr: 

aluspeccatumfurti  aliquando  licitum  cflct,{al- 

tem  minus  principaUtcr  quod  cft  falfum.  tiunquia 
.  vtcognoi(ca(ury£ui»;i^ 

ous  principalem ' auftar i j  int cnt ioncm  eft  rc^i^ 

cicndum,  fcdadtitulumcxquolucrumfiucauaa-'  ^  '  - 
,  tiumcxpcdtatur  :  fi  cnim  titulo  gcatitudinis  aut 

can^m  cx  iuftitia  aliu&dd  dcbicum ,  fioe  priuci- 
^  paliccr^  fiueminusprincipaticcr  expeftetur,nuUa  ^ 

erirvfurarfi  vcrocxvi  mutui  tituloiuftitixcxpe- 
..  itctur  ,  etiamfi  minus  principalitcr  cxpctikccur^ 

eucviiira,  ficSoc«loc.cic. 
;  V  Qu«res/.  anmutuacariuscencacurcic^Iogra^^ 

tudinis.aliqui  gratiam  rcfcrrc  mutuandi?  RefpSo^ 
.  lum  tcnerianimi  prompticudincm  habcrc ,  vt  ali*  '         ^  I 
,  quandacumfcopportunita$obtulcrit,rcfcwtmu*  /  ' 

ci?ajcpri»qual€vclnuius  t^mauccoi 

•^^^  *  *  V..'.  »  ' 


obligari  ad  aftum  aliijucm  ,  bcncficum  minii« 
tuaocem  ftatimconferendum.  Ratioeft^<)i,uWi^« 
.  tus graciru(imi$0er  ie k  hoh rc(picic tem qu:tdo«' 
tiodatur,  (edamfkimdohantis  ,  idcoqucfatisfic 
huic  obligationi ,  fi  ftatira  afFccfbus  donantispci: 
aftedtumxccipiencis  compet}rccur.ica  VaLloc.  cic; 

Qojeres  i^.  ati  poflSt mutuans  cxigcre  \  mttttii« 
tario  id  quod  dcbet^vcl  potcft  ex  gratitudmc  con- 
fcrre?  Rcjf.  pofTc^  duimnodo  non  lepecac  canqufil 
debitumcx  iufticiai  &Yi  muiui»  nam  bocmodd 
honIice(aliAsclIecvfui:mmii«  itaS.Th4*^.q,7S.  . 
art.  1.  ' 

QiJ3rrcs  7i  an  poflit  mutuans  pctcrc  a  mutuaca-  ' 
rio,  vtper  ptomiffioncmfeobligetadbcncficiuni*'  • 
tependendum  ex  gratitudine  ?  Rejh.  pbyficd  lo-^  - 
qucndo,id  quidcni  liccrc ,  dummoao  non  pctatur 
rcmuncratio  tanquam  dcbita  prarciscrationc  rci 
inucuackj&  hoc  voluicMaior  in  ^.diftind.if  .q.i^ 
in2.^argumento«hmuietkmieiitenti2eft  Vale^  ^ 
loc.cit.  fivero  moraliter  Ibquamuri&attendamui  . 
ad  id  quod  ficri  folcc  intcr  homincs ,  non  vidctur 
licece  no.c  beneficium  gracuicum  iii  padiuim  dcdu-» 
eere  pet6ido  ilHu$j)romiifioiiem  Imttta&tario: 
ham  qui  ica  importund  (c  gcric ,  vc  velic  exigcre  I  • 
muruatario  promiflioncm  rci  gratuiti  non  vidc-  < 
tur  animo  fiiiceto  agerc  j  Sc  gcacis  mucuum  dare^ 
{cdfubfpelucri  ex  ;vi  mutui  repprtahdi;  accedit  . 
^uod  hanc  prpmiiiioncm  dabit  mutuatat;iuscod«' 
6i:c,  non  {pontc.  5.  quia  hxc  proniifldo  cfi  ciuilis; 
hon  autcm  riaturalii  obligatio,  idco<juc  mericp! 
darnnatuccumficprecioa:llimabilis.  . 

Qljxr^s  S':vrrum  iic  licicum  cx  vi  mutui  imppne*  ^ 
rc  kgem  ad  amandum  ali(jucm  vcl  feipfum  ?  kejpi 
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ie  vfural  ji^ 

i}ttod  tion,tiani|b2c  obligatio  praeter  quamquod 

pugnat  cum  libcrtatc  qua  quis  cxtra  rcmpus  obli- 
gationis  prarccpri  charitatis  potcfi:  arbitratu  fuo 
hunc  vcl  illum  potius amare»  eft  eriam  pccunia 
Ainmbilis  ,  propter  grauamen  quod  imponic  «d 
amandum  cxiuftic!aaTtcrum,yclfcipfum.  vbino-  * 
cabis  pafta  qna:cuquc  cx  vi  mutui  mutuatario  im- 
poficiiquxin  folam  vtilitatcm  mutuatoris  ccduac^ 
^adimunc  amutuacario  iiberrarcmfaciendiauc 
Bon  facicndi  aliqufdquod  atite  mucuum  porerae 
faccre,efre  vfurnria.Rano  cft ,  quia  omnis  obliga-  * 
UocoUcDS  libcrtarcm,pecuniacft  xftimabilis  per 
lcg.ficac  cod*de  ^dionibusxrgo  qui  muciitndoex 
vi  mutui  extoi?quet  3l  mutuatacio  obligarionem  fa« 
cicndiquodaliasnon  tcnebatur  cx  iuftitiafacc- 
rcjvfuram  pcrpctrat ,  cum  rationc  mutui  reportcc 
lucrum,  obligationcmnimirum  ciuilem»  cx  iu- 
ftitiayelutidebirami»  cumtamen  non  ik.icaRc« 
bcU.i.part.l.S.q  ^.dc  vfiin.z. 

DixifuperiLis(ea  paftamutuo  appofitadamnan 
qux  vcrgunt  in  folam  mutuacoris  vciUcacem}quia 
fi  atquaIicei;cedantin  commodummucuararii ,  ^ 
c^  iis  illi  accedat  tantmti  lucri,quann]m  muruaco- 
ri,non  reprobaturco  quodin  nulla  rc  vioicturiu- 
fticia:  commucatiux  arqualitas.  vnde  fi  mutuator^Sc 
mucuatarius  ita  contrahant  Amul^  quoties  indi-^ 
guero  tu  mih  mutunm  tradei  pecuniam^v^  cgo  vt^ 
ciflimj  vcl  fi  mutuator  dcr  ccntum  aurcos  mutuoc 
ea  coadicione  vc  &  intia  deccm  atmos  mociatuc 
fiant  mutuacario^Qaucemyixerit  teneatur  mucua-* 
tarius  reddere  illos  cencum,  &  praKcrca  alios  ccn« 
t\m),  non  eft  vfurarium.ita.Azor.tom.j.l.8.cap.7. 
dub.  f.<Sc7. 

Acque  hinc  coUigicur  folucio  multorum  dubio- 


^14  TtActntHi  vniicimm\ 

rura  fsfxst  ftleht  inoueri  circa  matcriam  vfuraram^  ' 

vt  vidcrccftapud  Azor.p.  5.I.  S.dc  mutuocap. 7, 
vbi  redc  oAcndit  cilc  vruram  cx  vi  mucui  obiigaic 
mcdicu  vc  «grotos  Tuos  curct»  rufticum  vt  vineam 
cxcolat^quamuis  pollca  proponat  illisiuftam  mct« 
cedcm.  idcm  diccndum  dc  eo  qui  mutuat  cum  pa- 
clo  vc  mutuatarius  ci  fc  ob(h'ingat  ad  vcndcndos 
fiudus  temporc  (uo  colligcndos,  ctiam  iufto  prc* 
tio  quo  tunc  futuri  firudus  valcbunt^  nifi  fbrtc  in- 
tcndai  mucuans  hos  ftu6kuscmereanticipati  prc<» 
'  tij  iufti  (blutionc :  hoc  cnim  modo  non  cft  vfura» 
tftctiam  vruramutuare  coanimo  vt  mutuatariuf 
/.  hoIamfuam,of&cinam«vclmolcndinum  ftcque* 
tet:emat  ab  eo  merccs  prctio  iufto>t  ipfe  vjcifitm 
in  poftcrum dct  pccuniam mutuam  indigcnti.  vt . 
iibcriicacriburis  vcl  aliis  oncribusfolucndis^fii* 
bcundis  vclfuflincdis,  vcl  vt  aliquodmuQUS  quod 
*  vocicit.manu,abob(equio,alinguarccipiac,vclvc 
ahquo  munerc,  vcl  orticio  fungatur,  aut  honorc 
afficiatur.ita  A2or,&  Rcbcilus,  loc.cic. 
..   Qy^rcs quoiure  prohibitx  fint  v(iu:ae?  f^ejf. 
quocumqueiure,  nacuralisdiuino,poficiuo^&hii« 
inano,tam  canonico  quamciuili.vc  vidcrecftapud 
Rebcl.loc.cit.q.i.fcrf.i.Lcir.l.i.c.io.  dub.^.VaL 
cc>*3.  diip.  {.q.  zi.pun&.  j.$  2.&  alios  quosconfilr 
les. 

Qjod  fi  dicas  vfiirim  olim  permiflam  fiiillc  Iii* 

dxi:»  Dciiccr.  i^.l^  i8^<![/^.cum  communiorifcn- 
ccutia  Dcu  cranftuUilc  dominium  illlus  lucri  quod 
eis  obueaicbat  cz  mucuo  dato  alienigenis :  itaquc 
auftarium  illud  rccipicbant  tanquam  rem  ad  ft 
pcrtincnrcm  cx  donatone  iliis  a  Deo  fa(5Va ,  non 
cxvimurui  mimediatc  exioitam.  vndccoliigci 
vliiram  cil€  pecc^^cum  moicale »  &  concrariumaA 


Digitized  by  Goo 


■ 

icrcrc  cflc h?rcticiim.vr dcfinitupi cftinClcmcnt; 
vnioi  dc  vfuris  ex  Concil  Vienncnfi  fubClcmcn^i 
V.  vbidicitarpunicfidoscflrctanqaam  Hxreticos 
quiidncgcntrvtncgarunc  Albanenfcs,  tcftc 
Ancon.4«parc.  tit.  ix.  c.7. 8c  Sciiifmatici  Gr«ci,ve 
refertGuido  CarmcLin  Cataiogo  Hacreticorum. 

Qua;rc^Vltimd>qua&fitdifferentis  intcr  pa^bum 
iuftitix  &  amicitj>?  Refp.  paftum  luftitia?  cfTc  quo 
qui$intcnditakcri  iniiccrcvjnculum.&  obliga- 
Ctoaem  ciui lcra  padum  amicitiap  ^  quo iblum  tQ« 
cenditeamobligacidnem,qoam  amicitia  vcl  vir» 
.(us  gratitudinis  inducic» 


C  A  P  V  T  Hh 


^ibus  $imlis^$nmutuofcffu  fpermkcrum 

sli^odvUrsjortem^t 

V 

QVatuor  Ciiit  Genc^alei  tituli  ex  quibus  vltrc 
foitcm  poteft  aliquid  accipi,prirtiu$  cft,titu- 
lusdonationis  fiuc  omnino  libcraiis,  /lue  gtatui- 
XX  in  compcnlationcm  bcncficij  fadimuiuatario 
Jlmutuatorc^  quam  tamen  donati^nem  vel  graci- 
tudincm  noluntDoOominpadkum  dcdaci:vt  di^ 
ibiim     fiipra  cap.  t.    '  - 

Sccundus  titulus  cftia&urafiuedapnrialiquod 
quod  mucuatox  (ubic  vcl  in  re  batfita,quod  appdk* 
tut  damnum  emergcns,  ver  infaabcndaqupddi^ 
citur  lucrum  cc(r.\n$,rationc  cuius  potcft  niatuaor 
cxigcre  a  mutuano  ,  compcafatjoncm  fccundum 
^qu^Uuccm^ii  fic  ci  cauia  talis  damni  cx  vi  mup* 


ji6  Trsifatuf  vndeeimuSf 

Quarrcsi.quidfitdamnum  cmcrgcns?  Kejf.  cA 
fe  iacShicam  quam  niucuans  dircdtc,  &c  po:  k  xacio, 
ne  roucuatiotiis  in  boiiis  iamhabicis  patitur.  v.  g« 
habcbam  pccuniam  paratam  ad  rcparandam  do-* 
mum  mcam,  quar  minabatur  ruinam,YcI  ad  cmen- 
<ium  frumcntum  tcmpore mdlis»  &  Quia eam  cibi 
mucuam  dedi  nec  domum  meam  reficere^  nec  fru-* 
mentum  tempore  commode  mrhi  parare  Va1uiy0  . 
poftcadomus  corruar,vcl  frumcnrura  charius  vc- 
dacur»nocumcntum^  quodpallusnon  fuiilcmnifi 
pccuniam  mutuaflemjdicitur  damnum  emergens. 
fimiliter  eft  damaum  emerges  fi  mutuatarius  non 
foluat  mutuum  tcmpore  prxfixo ,  proptcr  quod 
mucuans  ad  dcbita  foiucnda  vcl  ad  alias  neccflica- 
tts  leuandas  cogatur  cum  fcenorepecuiuam  qux** 
rere,  velminoris  ,iufto  mercesiuas  vendere«r 

Qa^rrcs  i.quid fit  lucrum  ccflans?  Rejf.  cflc  ia* 
^buram  lucri  ccrto,vcl  probabiiitcr  acquircndi,  vc 
fiproptcrmutuacioncmpecunix  negociationibus  ^  ' 
deitinacs ,  a  lucro  quo^d  mutuans  (perabtt  impe- 
diatur,  cftquc  duplcx  propinquum ,  &  rcmotum 
propinquum  vt  fi  mucuans  crat  gallinam,  vcl rcnc| 
aliam  fr  udiferam  cmpcurus.vnde  frud:us  recipere 
iperabai;,&tamen  ratione  mutui  impedicur  ne  rem 
iiiam  firuAifcram  emar,  &  ftu6lrus  iltos  acquirat) 
intcrcflc  vcro  rcmotam  fcu  mcdiaru  lucri  ccflan- 
tis  cft  vc  fi  cmpca  gaUina^Iucr  ctur  ouuiu  ex  iiia^ 
esc  ouo  iperar  inde  pulium  aflcqui  ,  cx  qua  rur-* 
fiisaliaoua  fperat  ,  dempto  primo  fru^  fpera* 
to,  rcliqui  dicuntur  lucrum  rcmotum ,  <&:  carcntia 
illius  ob  mutuum,dicitur  lucrum  rcmocum.  ' 

Addidi  in  rc(ponfionc(lucri  ccrto  vciprobabi- 
lirer  acquirendi}quia fi  c ft  omnino  incercum noii 
poccil  dici  mutuacor  ccfiarc  a  lucro^idcaq^uc  non 

r 
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^teAilludrcpcrereamucuacarip^quu  quodnoa  ,  :  ■ 
f ft  vtt6  fimilicer  futiictun  zquipj|^aci]t  non  fu«  « 
turo. 

Qaa:res  ^.[quotupkx  fit  damnum  cmergens?  ; 
Rcfp.  duplex,  vnum  intrinfccutn,fiue  in  rc,  vcl  cir-  •  .    .  * 
ca  re,   eft  quodin  ip&  re  mutoau  cernitur  quan* 
do  jpfiusValor  augetur,  v.  g.  mutoaai  tibi  fnime«» 
tum  quod  valcbat  decem,rcddcndum  infeftoS. 
Bartholomi'i,quod  tua  culpa  non  r cddidifli ,  va- 
iuic  mcnfe  Odobris  viginti,  tcncris  quanti  pluri- 
mi  valuiti  a  tepore  mor^»  id  eft^ad  viginct.  Aliud  ' 
'    eftdammimemerges  ixtrinfecumfiuccxirarcm, 
Sc  cftquod  proucnit  ,!noncx  ipfarc  quxfcmpcr 
>  .   immucaia  mancc,  fcd  aliundc  emergic  propcer  ip- 
'  .iam  rem ,  y.g.  vendidifti  milii  £»num,  8c  quia  no  ^ 
tradidifti  mihiprxfixbtempote,equi  meipefi#- 
'  runt,quxnamvcr6conditioncs  finc  rcquiht«E  ad 
^  iufticiam  Iucricc^anris,  &dainciemergcntisdi« 
.ceturinfrL 
Tertius  tit^as  eft  grauamen ,  vcl  moleftia  quafil 
fubit  mutuator  in  rc  fija  mutuanda ,  qux  quia  eft 
prctio  eftimabilis  potcft^qui  mucuacpacifci  dc  ali-  ' 
,    qua  compenlationeii  mutuac;iric  facicnda,  ex  iu^ 
ftitia  quafi  pro  labore ,  &moleftiafti(ceptainil-»  .  .  ^ 
•      lius  vtilitatem.vndcficutfidciu(rorpotcft  aliquid 
accipcrcpropcricuIofoIucndi,cuiiccxponit  ,  fi 
debitor  honfi>laat.  Idem  ^ciamfaccrclicecmtt«  - 
..cuatorifi  exmutuo  grauamen  aliqaod  iitbire  cp-* 
gatur  ,1  huc  ctiam  reuocar i  poteft  alius  titulas  ia- ' 
ftusjfcilicct  diligentia,labor,    moicftix  feucurx 
fufcepts  in  parandis  pecuniis ,  quo  poiGc  quis  fa^ 
cile  cuilibct  pctenti  beneficium  matui  -impertiri: 
,  qaiacumhxconerafint  pretib{arftimabiliai  licet 
.proii$comp-nfiitioncinpctcre.itaVaI.  to.j.dil^.  \. 
^'V     •  ■  ^    Kk    iij    \  ; 


Digitized  by  Google 


j.quaift.i}.pun(3:.4.concI.(.  nccobftac  qudd  mli*  j 
luacoc  ilia  onera  rponc^  accipiac ,  quia  ficiir  pofFct 

feccce  eompenfatioiiem  pro  opecibttt  furceptis  . 
republica  obligarecoc  ad  mutuandunt,icaeciam  ' 
poccft  fi  illaoncra  fponre  (ufcipiat.  ct  quo  eciam 
patcc  poffc  mucuatorem  aliquid  accipcrc  vltra 
ibf  cem  cacione  peciculi  cui  mutuum  fabiacec ,  RxUt  \ 
peciailum  teneac  fe  ex  pacte  cet  rautuacor ,  rc  cum  , 
mutuat  mcrcatori  pccunias  pcr  marc  rranfueftu- 
to,  vclpcricincra>  &localacronmnj(iuehoftiuni 
tcanficuro,  fiue  peciculum  proueniat  cx  parte  mu- 
tu^tarij^qui  (tilicct  poteftikciie  ad  inopiam  deue* 
Hirc;  vel  qui  folet  cfle  fraudulcntus,  vct  malar  fidei 
dcbitor.   Ratio  cft  quia  omne  crcditum  coipfo 
quod  cft  periculo^  expoficum  cft,  minoris  .xfti- 
Hitcionii.  icaAzoc*5*parcJ./«  capice  Cocd. 
ift  Sum.  quxfttone$4.idem  dicenduni  fi  muraa«  | 
toc  non  porcft  rcpctcrc  dcbitura  fine  expcnfis,  ' 
tunc  cnim  licitum  cric  ia  pad^umdeduccrcpiiis 
minus  iikid  quod  iudicacuc  expende&dum  Jic  SoC. 
I.#.deiuft.q.4.^.f. 

Quarcus  citulus  cft  pcculiaris  popnr  mutuatario 
impokta:»  cx  conuentione  fi  adprxfticucum  ccc* 
i(iinumnon  foIuat.quodSoc.L6.q.i.acL|.  aiclice.- 
tt^dequoinfcaplucadicemus.  . 

Sunt  &  ali j  ticuli  iufti  cx  quibus  licct  aliquid ac*^ 
cipcrcvltra  forcem  principalcra,dc  quibusinfri, 
cum  de  concra<5tibus  ompcioniSaVettdicionis^cim* 
iMj  s  &  cedfus  fecmd  ficc  ' 


)  ■ 
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CAryT  IV. 


dafnmcmergentis? 

TRes  reqilinintiir  conditioites  vt  poffit  quisli-  . 
cite  exigcrc  dMnnum  cmcrgcns  in  mucuo. 
Prima  cft  vt  mutuum  fit  caufa  damni,vcfido- 
mus  mcaxmnctur  r uinam^ncc  habeam aiias  pccu** 
siias ad  eata  refidendamKiifi  quas  tibi  mutuo  de«  * 
di,cunc  mutuum  cftiraufii  damni,/!  tamen  aliasha* 
tcopccuniasquibuscapolEmrcficcrc  vclab  alio 
4iQiicQ  mco  faciiicer  poflum  pccuniam  quxrerc  ii-  s 
ac  meo  dttnmciito^  ttuicdamnum  mihi  npn  pro* 
iienit  ex  mutuo.  dixi(fadliter )quia.  fi  hoc  fine  dif- 
culcatc  faccrc  non  poffum  ,  non  ccncor  ad  cui-  - 
tandum  damaum  dcbitoiis  md  alccri  me  obU- 
gaitt. 

Sficnnda  conditio ,  tt  admoneatmmaattnam  ^ 

illius  damni  quod  racionc  mutui  incurrit,  nc  illuiii 
•  dccipiat  »  vclvt  libcrc  confcnciat  in  illiuscom- 
jbeniatioiieiii»  Tcl  diinittat  fi  naiueric 
fentire.  vbinoiubisex  Leffio  ^qttodfi  reuerafibi 
damnumimmincat  cx  mutuo,non  critv^ubrpeC- 
cacumpacifci  dc  dado  audario  vltra fortem  ctiam 
JS  non  admoncrcc  mutuatarium  de.  hoc  damno 
quiaiiirefiiillaeftinarquaHcaSy  quamilisbocipfe 
i^notct  ,  &  cxiftimct  tc  xiitionc  mutui  exi- 
,  |;crc. 

Tcrcia  vc  mucuans  non  cogat  mucuacarium  po.- 
dicidepericttlo  dainni  potius  qnam  de  danmoj 
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^  5^^  Tmtratui  vndecimui] 

iedrelinquacipfius  arbicrio  quia  ecfi  pedcu&im 
iUuddamni  probabilicereuenturt  fitiptbtempo* 
xcmutui  pecunia  acftimabilc  ,  nonpotcn;  tamcn- 
alcerum  cogere  vcproipio  pcriculovicrarorccm 
aliquid  folufttynatn  fi  mutuata;  iusj»aratuscft  omnc 
^mnum  compenfire  quod  euentus  patefecerit» 
-mutuaror  fcruatur  indcmnis,  fi  tamcn  iprcniii- 
tuacariusvelic  pro  periculo  do  ccrto  prctio  pa- 
ciici  ipor-flmucuans  iUud  exigere  eciamii»d«ta« 
num  poftca  non  euenerit. 

Qiy?res  I .  quandonam  mutuatarius  dicitur  cllc 
caufa  damni  cmcrgentis  ?  Refp.  tunc  diei  cfTc  cau- 
/  '  iam  damni  quando  cil  in  mora  ad  ibiuendum  >  eft 
autem  in  mora  qiiando  non  i#luit  temporeconftH 
tuto^cum  tamen  po(Iit,aduertcns  explicic^  rel  im* 
'  plicitc  creditorcm  vellc  (ibi  folui.  dixi(cum  tamcn" 
pofticjquia  fific  impoccns  folutionis  fa<^s  abfque 
vlla  fiia  cuipa  vt  fi  iocendio  bona  fiia  fint  confiini^ 
.  pta:  ii  ip(e  abreptus  fitincaptiuitatem,  velinct* 
dcrit  in  tantam  paupcrtatcm  vt  non  poflit  folucre 
quin  feconiiciacin  excremam  vcl  grauenMieceir 
4ptcem.exeu&tuir  ab  idterdTe»  foluendoj  eft 
.  &  non  fit  omnino  impar Ibluendo  quamttisnonfi- 
nc  magno  dctrimcnto  rci  familiaris,tunc  cnim  te- 

'  necttr  foluere  cermino  pnefko,  vcl  ccrte  elTe para-'^ 
tus  animo  compcnfiure,  nifi  bon^  fidepucarct  xre- 
Atorem  a>nientire  in  diUtiouem,  tunc  enim  noii 
ccnferctur  cffe  in  mora  ,  ncc  ccncrctur  in  foro 
confcienciaead  rcfticucioncra  damni  nifi  antcadc 

-  co  conuientam  eflet.a  iando  Faufto  di^.  i  de  v* 

liira.c.7^.  &  ali}.  ^ 

Quarrcs  z .  vtrum  fitlicitum  a  principio  padfti 

dc  aliqua.  pecunia,  vlcra  fortcm  rcddcnda ,  v  cl  ra- 
nb|:iepeticaiidammexsnucuacioae  im^ 

■  *  ' 


ctiam  antc  tcrmiiium  y  &c  morammutuacarij ,  vcl 
rationcipfi  is  (lamnifiquodcacncrit?^^7^.  cjuod 
fic.ica  D.Tliom.qu;Efl:.  7  8.  art.i  .ad  i.&  ali  hoc 
inccUigitur  fiue  poftca eucnciit  damnum,fiuc  n5: 
-  vc  ait idcm  a  fandto  Faufto  Ioc.cir.cap.77.ad  quod 
trcs  rcquirit  conditioncs.  Lc(r.c.io»dcmucuo,& 
vfuradub.15.  n.iiz.  PrimacftjVC  noncogasmu- 
tuatarium,vt  tc  adhibcat  loco  fidciuffbris ,  Ccd  ii- 
beru  ci  facias  pignorc  vcl  fidciuflbrc  caucrc ,  quia 
obligatio  illa  quod  tcncatur  tc  loco  fidciufibris 
acciperc  pociCis  quani  alium ,  cft  ohus  quoddam 
prccioarftimabilc,  quodnon  poccs  ciimponcrc 
nifi  forccrationclucriccflancis  vc  ficillud  com- 
pcnfcs. 

Sccunda  condicio  cft  ,  vt  non  plus  cxigas  ra- 
tionch,uius  periculi,quam  ipfe  altcri  vcllcs  darc 
pro  talispcricuhrcdcmptionc,  fi  pccuniam  tuam 
in  illud  coniiccrc  cogcrcris :  hoc[  cnim  cft  fignum 
tc  iuftam  «ftimationcm  non  cxccdcrc. 

Tcrtia  conditio  cft ,  vc  fic  vctuvk  pcriculum  cx 
quo  probabiHccr  timcatur  incommodum. 
Quarrcs  j.an  fic  vfura  mucuarc  frumccum,oleum, 
^  vinum,  vt  tantumdcm  fibi  rcddatur  cx  eadcm 
fpccic  in  pondcrc  vcl  mcnfura^ctiamfi  remporc 
folutionis  prctium  ciuscrcucrit?  ad  huius  dubita-  ' 
tionis  (blutioncm  plurt  funt  diccnda. 

Dico  ittquc  i.fi  non  ftatuatur  tcmpus  folutionis 
potcft  mutuator  exigcrc  prctium  quando  vidct 
plus  valcrc  frumcntum,  olcum,vcI  numifinarnam 
in  eo  cafu mutuatarius fibi  impuccc,quod  no  priiis 
foIuericcumpotucrit,modo  tamcnmutuator  non 
impcdicric'  anrca  ficri  folutioncirj:  fimncuacarius 
priiis  folucrc  voluillct ,  Sc  pra:tcrca  mutuator  non 
pro  ccrtocogaoueritdcbitorcm  non  pQflcfoluc- 


rcniii  co  tempore  quo  firiimchcum^  <Jcite  »rel 
numf  (maplQs  erftnc  vdmira. 

Dicoi.nccrcum  tcmpus  folutionis  conftituacur, 
vcl  xquc  cft  Jubiom  plus  minuluc  valituium  oleu» 
fxumeutum,  &&  cemporc  (biu  tioms ,  qdim  «fti^ 
tnacur  cempore  mucuationis ,  cunc  vfiiranon  eft  fi 
frumcntumjolcumj&rc.  mutuctur  co  pafto  vt  tan- 
tumdcm  rcddacur  in  cadcm  fpccic » pondcre » vcl 
SQcnfiura^qttiapar  cft  vcriuiqttemutuacorisfciiicct 
&  mutuacari)  condicio. 

Dico  5.  fi  ccrtum  cft  tcm.porc  folutioms  runirar 
plus  valitura  olcum,£rumcntu,&:c.quam  tcinporc 
snucttacionis,vcieracfcruacurus  vfqucad  illudcc- 
pusvd  not^  iierac  (eniiaturus  iicic^  ooccft  cxigcre 
vttancomdem  (ibi  rcpendat  in  eadem  (peciey  & 
nicnfura,dummodo  non  impcdiat  folutioncm  fic- 
riantca,  &  dcducantur  cxpcnfx  fadx  gcatiarei 
cuftodiendar  •  &  aeftimacio  pecicoii  corrupticNiic. 
'qaodnnon  ertic  (erttatttrtts  cuncnon  licec  pecere» 
vt  fibi  tantumdcmTcddacur  ,  quia  cx  mutuo  pctic  * 
.  lucrum  &  prcti j  incrcmcncum.  ita  Mcd.  dc  rcbus 
tefticuendis  q.jS.^.eft  icaque  in  SQmma-Ax.part. 
j.I.f.c.7.dttb 

Dic04.fi  ccrtumfit  vclccrtc  probabilius  rcm 
valiturammiaoris^poccftmucuacoc  maiorc  quam 
dederic  mefuramcxigcreproucidmagis,  vdmi- 
nus  cercum  fiierit,  vc  fiarxqualtcas ,  idque  fiae  eC* 
fctrcm  illam  fcruaturus,fiuc  non,quia  qui  dat  mu- 
caum  potcft  fpcAarc  in  rc  non  folum  naturalcm 
bDnicacem^icd  eciampi:ctium9&  exi?crc » vcrefti- 
Vuacnra;quaIe,non  folam  bonicate  fedetiam  pre* 
Cio.ira  Le(r.  c.io.I.i.dub.i7..n.i4(9.  &poft  caml 
(kndo  Faufto,  vbi  fupraq.^8. 

Qtueccsaaficlipitum  jpa&Uciea  conditionc»vt 


r 
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fi^toUtuatariasnon  foluat  tcmporc  prarfixo,  ccr- 
tanipcouniiefananaanarcddcrcxencatur  vltraibrte 
in  poErnam  fnx  morac?  Kejp.  quod  fic.  ita  Scot.  dift, 
i;.q.i.Nau.c.i7.n.  iij.  &alij  raultiadquodrc-.. 
quiruntur  quardam  condition^s  rclata:  a  Rebcllo 
dc  vfuris  q.p.quarum# 
Prima  eft ,  vt  po&nancm  fit  contra  didamen  f:a- 
tionis,  vt  fi  cfTcrdc  rc  turpi; 

Sccundacft,  vtnonfit  contralcgcsqua:  ratione 
tiaturali  mtuntur. 

TecciacftiVt  firmoderataiuxtarationcm  ,  & 
mctt  &ram  culpc  fi  enim  eilet  immoderata  iniqu^ 
cogcretur  mutuatariuscam folucrc, vt fi  fupera-- 
ict  capitale  ^  vcinotabiicm  illius  partcmcpnfi- 
ccret. 

Quarta  vr  tibn  apponatur  in  firaudcm  vfiirac;»de- 
■  bct  cnim  apponi  non  vt  ex  mutuo  lucrum  repor- 

tetur,lcdvtmutuifolutio  vltra  tcrminum  pr^fi- 

%tm  iian  difFcratur ,  quiainrercft  mucuanti  rcin 
:  fibi  reddicoiirtituto  tempoifc,tuncentomutuat|^ 

riusdctinctrcm  alicnamiiiuito  dominoadcoqae 

pcccat  contra  iuftitiam. 
Quinuvt  fi  partem  debiti  foluatnon  cjcigatuc 

toiA  p«ia  fedtantum  prorata  rd  qua?  fupcrcft 

folucnda,  fi  fitdiuifibilis.fc<:us,  fi  iftdiuifibilis,vt; 

obiigatus vnam  vcftcni  conficcrc  rali  termino  fub 
•  tali  poena  fi  partcm  tan^tummodo  foluat,non  libc- 
^tur  a  tota^poena  folucnda^quia  foltttip  illius  par- 

tiscftinuilis. 

Scxta  vt  dcbitar  vcre  fit  in  culpa  non  (blucndo, 
quianondebccur  pociiaJ[incculpatcftc,lSau.c.  17. 

n.tiu  ■  ■  .'  ,.    '  A 

QtKcrcf  vltim^  ati  pofena  cdmicntionalis  ,polt 

moraui  incurfa  dcbcatur  ant?  fentcnriam  iudicisl 

..    .  ■    •  ■  I 


Traliatus  njniecimHS , 

JS^y^  .quod/ic,quamtusv(usobctnaenm  ckbicof 
non  ccncacur  od«rre  munianci ,  ancequamipcta-^ 

cur,vbi  tamcn  pctitafucrit  ,  nullacxpcclatafcn^  . 
centia  ioliienda  erit  in  conrcicncia.itaRcb.vbirur 
pra  poft  Couarr«S/L  &  aiios.  ^      -  \ 

____  

C  A  P  V  T  V, 

•  * 

Q^^e  condinones  requirantur     iujle  perci^ 

fiaturlucrumtuulolucncejfa/ttis? 

RE/^*  comraunitcr  crcs  duntaxat  rcquiti  quas 
referunc.Lcfl!lcap.20.Li.dub.ii.RcbcL  L  8* 
dcvfur.q.^.&^alii  ' 

Prima  cfl: ,  vt  lucrum  vcrc  ceflct  rationc  mutua- 
cionis^vc  ii  pccuaiam  dcfl:inatam  ncgociacioni  vcl 
.<mptioni  rei  frugifcra;  {itbcrahama  negotiatione 
▼c]nbi  mucuem ,  &ira  amiccamipcm  iliamiucrty 
non  inccitam ,  kd  piobabilcm^  vcl  ccrco  futu- 
cam.  -  • 

Quarres  x.  an  qui relitSta  negociacionc  proptec' 
*  tnocoumdanunaliamaropietfticurracionemlucra-^ 
di  pc:  artificium  vel  aliam  indultriam,  dc  ita  com- 
pcnfat  totum  lucrum  ncgotiationis,  poflit  cxigcre 
aiiquidrracion^  luai  ceflan  tis?i?r^.quod  non,quia 
propcer  mucuum(  non  ceflac  iiii  iucruih  abibiuc^  & 
tamcn  illa  ratio  lucrandi  fit  molcftior,  poteft  illam 
inolcftiam  xftimarc ,  6c  pro  ca  exigerc  xftimatio- 
nem>  &  fimiMccr  minus  ifta  via  iuaecur  quani 
lo^racuruseracper  negoctacionem, 

Qostes  a.an  rcquiracinr  vc pccimia  fit  dcftinacft 
cercx  ncgotiacioni^vclfuSidac  vc  iic  dcftinatax^e- 
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goriacioni  in  gcncrc?^<rjjp.fuflficcre ,  nihil  cnim  rc- 
fcitlicnc  certac  vclinccrt^  negotiatioiudcputata^ 
duminodo  ^que  lucrum  /berctur. 
^  Qj?rcs  3.  vtrttna  ceceKefic  vctioniic  apudjnu^ 
tuarorem  alia  pecunia  otiofa  quam  commodc  po(l 
fic  i-n  locum  mutuata:  fupponerc;iR<r/^.  quod  lic.  ica 
Nau.  num.  1 1  z.addidi  particuIam(commode  jquia. 
ircnocac.  Moiinadifp.  ji^.  ecii  aliamliabeam  re- 
poficam  in  aliosf  eUentus,  vt  ad  alendam  familiam^ 
ad  dotandas  fiiias,ad  folandam  len€dutcm,vcl  nc 
ftatummeumpcriculiscxponam  ,  quam  proindc 
tiolo  propcer  lucru  in  aliquoddifcrimen  coniicc- 
retpofltim  tamen  pro  locro  cefTante  pacifci ,  nec 
refcrt  quod  mani  cimore  non  audcam  illam  cxpo^ 
ncrc^quia  fu£cicabfoIute  loqucndo^  vt  nolxm  a« 
liam  ioco  mucuacc  negociatibniitnpendere. 

Qaarrcs  4.  vcrum  qui  anccquam  mtitucr,  pccu^ 
niamfuam  negotiationi  lubcrahic,vc  amico  qucm 
fcit  pctiturum  poflic  mutarc,  licici  pacifci  po0|C 
de  luero  ccilance  \  £#^*quod  iic.  quia  icilicec  cum 
damno  meopecaniammcam  exftatujfecimdoad 
ftacucum  Itcrilcm  rcduxi  vc  cibi  mucuarcm ,  ncc»o- 
tium  cnitvi  tuumcum  mco  damno  gcffi,  ncc  refcrc 
quodeo  cafiimutuacio  non  cais(aimmcdiatalu« 
crtrefTancis  ^  fuificiccnim  quodfitcattfam^diafa» 
iilbftra&ie  vcro  pccurtiXjincgotiationc  cft  cati- 
fa  immediata,  qux  fada  cft  cui  caufa  cc  quo- 
da^mqdo  voiente.fic  Lelf.ioc.cic. 
iQua-res  /.ycrum  qui  pccimiam  deftinauic  nego« 
tiactoni  tidti  «bfblutCjled&b^conditionc,  vtii  dif- 
cam,vcllem  negotiarinifi  inulti  mucuum  perc- 
rent  >  poillt  huiufmodi  aiiquidcxigcrcracionc  lu'»' 
icri  ceuantis.>£4r/^.quod  fic » modo  noti  ezigat  am^ 
.^liusquam  {pc«  luctijcdSknclf ,  decraSbis  expcnfisj 


t 

Si6  Ttaifatus  vndeiimm  i  ^ 

&  Uboribus » valebat » <Sc  ramen  rerineac  animuni 
negodandt  illa  pecunia  fi  mucuuai  noa  peccre*^ 
cur. 

Secunda  conditio»  vc  mucuanf  non  exigaccocu^  - 
.4rintegnim  hicrum  quod  fua  pccuhit  ncgociis, 
ex  pofira  erac  iucracuros  t  quiacom  illud  locrumfic 

adhuc  in  potcntia ,  poflirquc  multis  nioc^is  impc-^ 
diri,  non  cancum  valec,  quantum  quando  eft  in 
aftu,  &:  confequencer  non  poceft  accipitancum 
quancnm  eft  fnrariimzfedaiiquftm  parcein  illius 
Jucri  fpcrati  dedufti«  kboribus  ,  &cxpcnfis  ob 
iilud  uibcundis«vc  iifpcrabas  dccc  in  ccncum  non 
poces  racione  lucti  ceflkncis  cxigerc  plus  quam 
fepcem  aqcoAo,  fi  expenfir  ob  iilud  (id>ettndap  tri^ 
bns  auc  duobus  atftimcntur. 

Tercia  conditio  vt  prctium  lucri  ccflantisnon 
(iiluacur  ftacim  cum  mutuum  rccipicur.-quodeft^ 
iic  incellij^endum ,  vtnihil  dimitiuatur  (eu  detra* 
l»itur  de  mmma  mntnata  pro  pretio  lucri  ceflan-  ^ 
tis  folucndo.vt  v.g.fi  proptcr  miituum  ccntum  au- 
rcorum  dcmam  noucm  aut  o  Ao  pro  lucro  ccdantc 
ftacim  a  prindpto  reddcndo » camen  poftoi  co« 
gcrer  centum  loluere,  eflet  vAira ,  quia  teuera  fi>- 
lunimodo  acccpi  nonaginta  duo,  pon  autcm  ccn- 
tiim,quia  dutaxac  rccinui  apud  mc  nonagintajduo» 
c^:  non  cencum*  /i  tamen  niliil  decraherccur  dc 
Summa  pecunis  mutuatae  proibiottone  lucritei^ 
/antif /ed  aliundc  foluatur ,  vt  dando  aliquid  pc-  ' 
c.Hiia  tCllimabilc  qaod  arquiualcat  lucro  ccflanti, 
iUtimab  inicio  mucuacionisrecipipocerir^vc  v.g. 
aliquoc  paria  caponum  cx  iis  quos  domi  mitris.uc 
Rcbcil.  &:  alij. 

Qjnrrcs  an  fic  licitum  pacifci  dc  lucro  ccflante, 

^quando  mucuacor  laucaac  ipomaaec  i  an  vcro  re«  < 
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quirttuc  >  Yt  rogacus  joiuiucc  ^  ejf.li  non  efTc  atten* 
<i^Dclutn  tn  rogaturmutuaacrit »  ycl^ontcadid 
k  obtulcrit,  quia  zqualitas ,  &:  iuftitia  contraftus 
non  pcndct  cx  co  quod  dciidcrcs  vcl  non  dcfidc^ 
rcs  illum  ficri.itaNauar.c.  17. 11.421.  in  hoc  camcn 
caiu  dcbetiniipatarius  ftacim  inprittdpio  mutui 
<le  tncro  cdlante  moneri. 

Quasres  i.  vtiumrationccarcntix  pccunix  Cox 
pbligarionis,  non  rcpctcndi  antc  certum  tcmpus 
poflfic  aiiquid  cxigi.  vc  mocuem  <i  bi  i^iUe  aureos 
ad  viium  annum^priuans  menoniolum  pecunia, 
fcd  cciam  facultate  rcpctcndi,pcr  tantum  tcmpus? 
ad  hocrcipondet  Mcd.  Cod.  dcrefl.q.  ^i.^.inde 
f efertur^quod  fit  iicitum :  tum  quia  quzlibec  obii^ 
gariociuiliseft  |preao«ftimabiiis,  hicatttemin* 
teruenit  obligatie  non  repetjdianrerantum  tem^ 

,  pus,  crgo&c.  tum  quia  hrc  obligatio  cft  onus 
^uoddam  indcbitum»ergo  non  teneor  illud  fu« 
lureffratis»  (ed  pofrum  aUq^idpetere  ^oiilii  fwb,^ 
cuh w.  tiim  quia  fioit  priuare  fe  inftrumcnto  ffaar 
.artis  cft  quidpccunia  xftimabilc.  itactiamonus 
carendi  pc^uma fua  tanto  cempore ,  cum  peciuiia 
fic  inftr umentum^tnercatorum,  tum  dcnique  quiA 
•idpoftulatjcommttne  bonum  Rcipub.namcum 
multi  pccunia  cgcant ,  nec  facile  inucniri  qucant 
qui  vclint  mutuarc  gratis ,  partim  rationc  pericult 
iortis  j  partim  ne  (e  priuent  commoditatc»  variis 
^modis  negotiandi,  Armaximc  pcr  cambta  qust 
hdc  temporc  vigen  t^cquum  eft  vt  mcrcatorcs  fpc- 

■  ^  Aatis  omnibus  circumftantiis  communiconfcnfu 
.  confticuant  ccr  ca  precia  carcntije.pecunix,  ex  qui~ 
busea  csxcntia  poftet,  pro  tempore  plorisvel  mi* 
fforisaeftinkri,&  hicvidetureflevftisPIatexLug* 
duncn/is^qud  incrcacores  quotidie  conucraupt^  Sc 


■  \ 


bAbitafiationcicopix  vel  inopixpecunix^multitu- 
dinis/cambioniintinercimonionuB  ^  &ommum 
Jocrandi  ttcionam  in  quibus  opus  cft  pre(enti  pe* 
cunia ,  ftatuunt  prctiuni  fcx  autfcptcm  ,  odko  aut 
noucm,vci  etiam  deccmin  centumpco  co  quod 
tanto  ccmpocc  fua  pccunia  cacetnt ,  ncc  ante  ce;« 
sninom  confticucum  liceatrepecere.li«  fimcracio- 
ncs  fpcculatiuc  confidcratas  quibus  nititur  hare 
opinio  proptcr  quas  (pcculatiuc  confidcrata  pro- 
babilis  videcor  JLdt  loc.  ciciiub.i^.  Sc  ctiam^Rc- 
ginai4.lib.2f.ca1.  oum.  14^.  necdamnareauclenii 
mercatorcs  qui  ita  fc  gcrcre  cofiieuerunt ,  ittA  tx^ 
cufabilcs  cflc  aiunt,  quamuis  cam  non  cflc  in  pra- 
xi  admittcndam  tutius ,  &  fccuriusiudicent  nc 

Sriacur  oftittm  viitcis  pramxm  periculi  paUiaii* 
s:&vcego  refcramquidfcnciam  dehacredi» 
cam  paucis^hanc  opmioncm  videri  mihi  tutam  in 
confcicntia  3  Sc  in praxi  hoc  cempore ^mplcdi^dc 
confiili  poflcjtum  quia  non  auum  d^tuurc  tot 
tnercatores  timoratxconfidcntixquiidagut  pra:*' 
icrtim  ex  confilio  virorum  doAorum  quos  ip(t 
quotidic  confiilunt^quiqvedicunchociicere»  tum 
quia  buic  ourentia?  pecunijt  ordinari^  loquendo 
felent  admi(ceri»&  cdniungi  varii  timli^x  quibus 
fupraoftcndimus  poflcin  muwo  accipi  aliquid  vl- 
cra  fortcm  ,  &  i.  illic  repcricur  pcticuluai  fortir 
omittcn  dar,pcr  iculum  inquam  non  quidem  inccr- 
tum»  (edprobabile^veiquaficenum,  nMildenim 
iBercatorcs  qui  fccundum  vulgi  opinionem  exifti« 
mantur  ditiflimi  rclonio  ccdunt.cx  quo  crcditorcs 
cxponunturpcriculojamiccendi  inccgram  fortcnv 
vel  certiam  amdimidijua  partcm  ,  &  h^ciatia 
cxperientia  conftat ,  prarfertim  a  dccem  annis. 
z.rcpcrituclabor  jdili^cacia^  &c  molcftiorin  pa- 
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tijindis  pecunu$  mucuQ  daniis ,  qui  ritulufy  ¥t  ilo- 

cuimus  fup.cc  Valcnc.cft  iuftus,  licctquc  ea  rario^ 
ne  aliquid  vkr  a  fortcm  accipexc  }  •repcxicu.r  cuam 
lioa  rar6  lucruiii  ceflans  quia  ex  Hac  pecunia  mtc* 
cacores  negdciarltur.hss.ticulisacceciit,  &.titulus 
locietatis  quamincunc  mcrcatorcs  inncgotian- 
do.bic.ctiam  intcrucnic.donarioliberaiis.merca- 
tpresenimu)oncc  donare  malunt  mucuacpri  ali* 
quid  vlcra  (ottcm  vcfic ,  ic  confulanc.honori ,  Sc 
crcditum  ftrucncquasccdcndo  cclonio  amittunr, 
ac  in  lioc  pcrindc  fc habcnt  ac  qui,  vt  v itcnt  nau« 
i^agiucnvcl  onuies  mcrccs^y^yelaliquam  illaruiq| 
parcem  in  mar c  proiiciuiit,  nam  ct(i  harc  proi ediq 
vidcatur  inuoluntaria ,  camcn  abfoluic  cll  liberaj^ 
itactiam  harc  donatio  iucri  ruprafoncmcftabfo* 
luce  libcrajion  cos^dlia» 


A  P  r  T  VI. 

Vc  vfur^  frp  vtre^erifurin  cmtrs£iibu$ 

sHis  kmutuo,  •  • 

SCicodum cft  duplicem  c(Ic  v{uram»vnam  ina'9 
nifcftam  fcu  cxprcflrAm,&:  fornialem,aliam paU 
Jiacam^  imphcitam ,  fmctacitam:vfura  manifcfta 
cftquando  vfurariunipa^um  apcrtc fignificatur,,/ 
icu  rt^anifcftis  ilgnis  lexcrcetur  dc  lucro  (b|ucndo* 
vfura  palliata  eft  in  qua  padbum  aut(altemmur 
tuum,  non  c.xphcatur  apertc,fcd  vclatur  fpccic  al-? 
l^tius  conciadus  quo  ipfum.  cpncincfur  virc.urc^ 
ha^c  aucem  vfurax  Ipecics  v^gari  potc(l  p^ronmc^ 
^ohtrldus.  dequibushic  pauca  fubiicicttdafimft 

•     ,      ;  I  ti 
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Quaerts  icaque  i.  quomedo  cognofci  poflk  yfit« 

raquzinterucnitin  contraftibus  cmpnonis  ,  & 
vcnditionis?i^rj^.cognorci  i.cum  quis  roaiorcptc;* 
tto(iias  mcrccs  pcopccrea  vtndic^  quodiUudnoA 
ftacim  fed  per  iongum  cempus  (blnatur: 

Secundocum  quis  cmit  mcrccs  viliori  prctio, 
quia  ibluic  ancc  cempus  fcu  anccquam  mcrccs  ip* 
fiisaccipiac. 

Tcrciocuquisdeberetfbluere  in  fineanniceil* 

tGaurcos/oluit  tantu  o<5kuaginta,quia  foluirpcr  '. 
quacuor  auc  quinquc  menfcs  ance  fincm  anni:ha:c 
cnim  onuiia  fiunt  ratione  dilacjt  vel  ancicipace  fb- 
lucionis,  &iicincludunr  mutuum^  Aclncrumef 
mucuo  atquc  adco  vfuram. 

Quarco  cum  quis  cogicur  cmcre  merces  aliquas 
criginta  aureis  cum  pado  ^  vt  flatim  reuendat 
ginciquinqueaureis.  vbi  tamen  notabisnon  tttk 
vfuiamfi  emptor  poftca  libcrc  rcucndat  cafdcm 
lucrces  vcndicoci  minori  pretio  >quia  cum  co  cafii  , 
quilibet  alius  poflctcas  fibi  comparare  miaore 
prctio  quam  fuerant  cmprae ,  itaetiam ,  &prior 
vcnditoricum  in  hocnonfitdctcrioris  conditio- 
nis  quam  aiij »  dummodo  iinccrd  agat  cum  fuo 
emptore. 

Quxres  x.  quando  reperiatur  vfiira  in  pignore? 

Itefp,  tuncrepcriricumquis  vrilc,  ^frucJhiofum 
pignusaccipic,  &co  vciturpercipicndo  fru^his» 
quos  tamcn  non  compucat  in  (brccm ,  cunc  enim 
lucrum  habct  ex  mutuo,  &  proindceft  vfurarium» 
quia  a  debitorc  accipit  quantum  mutuum  dcdcrar^ 
&  prarccrca  pignoris  frudus  :  quarc  crccjicoincie 
vfurarlabccbncaminet,  dcbcc  in  forccm  pignorit 
frufhis  computare » fimiiiccr  diccndum  cft  de  c^  ^ 
quipigausaccipita  dcbicorc,  campaft(fvtlidc^ 
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1)itor  a  J  prxfinitum  tempus  non  foIuat,pignus  ca- 
dac  in  dommum  ipiius  acdicocis^  vfuraaumciL 
impiiciti. 

Qoxres  5.  quo  titulo  gener  teeiperelicitdpoific 

fruduscx  rc  pignoratitia  quamuis  non  computct, 
casiaforcem  docis  promiila;  pro  fxorc?  Refp,  £ru« 
Aus  illos  perciperc  pro  onenbus  matrimoiiij  fup-i 
portanHis ,  vt  pro  alenda  vxore  >  &  famiiia^  itern* 
«juetitulolucriceflantis,  ^  damnicmcrgcntisoc 
docenonfolutaincurrcndiiidcoquc  non  ccnccuc 
coscomputarc  in  Ibrtem  >  poteftquc  illos  rcpete- 
re  non  tantum  k  fbcero  ,{cd  etiam  ab  eius  hzredi- 
bus.  hic  tamcn  notabis  quodfi  gcncr  pro  dote  na 
Ibluta  pcrcipiat  frudtus  pignoris  priufquam  ali- 
menta  vxori  prxflc  t,  tcneri  iiios  computare  in  do- 
tem,qmatunc  ceirant  onera  Iquorum  caa(sitales 
fruftusdantur ,  nifi  forte  intcrucniat  titulus  do- 
nationis  cx  partc  foccri  omnes  fruftus  pcrccptos 
ex  pignore  liberaiicer  remitcentis.  vide  Keb.  loc« 
<ii.q.ii. 

Quxrcs  4.  quid  diccndum  dc  vidua  ,  quar  foluto 
macrimonio  percipit  fru(5bus  pignoris,ci  pro  lccu- 
ritatedocisafllignaci^JE^.incidere  incrimen  vfu- 
tx^  quiauie  pignus  {bfetdari  fblummodoindo- 
tis  {ccuritatcra ,  fi  camcn  adfit  luci  um  ccflans  vc[ 
damnum  cmcrgcns  ,  potcrit  frudus  fuos  faccrc 
abique  cali  vfura.Rel>.  L^.q.xi.  fc&,2XciI.de  vfur. 
cap.1^. 

Quxrcs  quomodo  detcgaturvfura  palliata  iti 
cotraftu  focictatis?^i?/^.hocpafto  polfc  digi^ofci^ 
fi  quis  inica  fociecace  cum  aiiquo  conferat  in  com« 
mune  cenmmaureos  »  eSLconditione  vt  omnino 
vel  cxpartefint  (alui,&:  nihilominus  squalem  lu- 
cri^pacccji^  accipiac^pccindc  efl  ac  ficcntumuum- 


53*»  Tmclatus  VfUecimui^ 

m^s  aiircos  dediflec  ^  centuin,  &  decem  a  feeio  re^ 

c  cpturus. 

Quxrcs  ^.quomodo  in  cimbiis  vfura  dcprchcn- 
dHiu:^Xif^.dcpcckcndiquandocx  cambiolucrum 
cxigitur ,  propcer  remporis  moram^  quia  perinde 
cft  ac  (i  darct  mutud  ccntum ,  vc  recipiat  ad  ccm-  • 
pu$  ccntum,  &  dcccm  ,  tunc  vcro  rationc  tcmpo- 
poris  ex  cambio  lucruoi  accipicuc  cum  quis  dat  p6« 
cimiaseas  reccpttims  cum  lucro  jin  codem  loco 
vbi  dcdi  c,  de  <jua  re  infira  lacius.' 


-   ..  ,  ,    r  I   ■       '  i 

C  A  P  T  T    VI I. 

\  Anv[ursrim^qHirs^t  iominiufd 

vfuraruml 

H» » 
Icduo  qucri  pofliinc ,  primum  ell  an  auda^ 
rium  <|uod  percipic  vfiirarius»  immcdiat^  cx 
mutuo  iit  illtus  nec  ncM.  eft,an  rcs  ex  anftario  po- 
ftca  comparata  pcncs  cu  mancat,  &  fi  mancat  quo 
ticulo  \  dc  quibus  priulquam  dicamus  quidiic  icn- 
cicndam ,  notanclum  cft  res  per vfiiram ac^fitas 
polle  eile  in  dupiici  difierenria,  ali^e  enim  (iint  v(il 
conlumptibilcs  vt  pccunia  frumcntum  olcum,&c. 
alia:  vCro  vfu  nonfunt  confumptibilcs ,  vc  agCTji 
fundul  domus,&c.quo  iic  nocaco» 

Dicit^'  f .fi  res  per  vfiiram  accepta  confiftat  iii 
numcro,  pondcrc  &mcnfura  vt  pccunia  ,  fru- 
mcntum,&c.  &icapcrmifceatur  cumce  vfurari) 
eiufdcm  [^cncris,ica  vc  amplius  (eparari,&  <ii(ccr« 
Aiaotipo/nc»  tunc  cius  dominium  cransfercut  iri 
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Vfiirarium,  quuvnusmodusacquircdi  dominiutn 
cft  per  admixcionem  vniusrci  cum  aliaciufdem 

"  generis ,  fine  m'ateria:,quauis  probabile  iic ,  quod 
quandiu  excat  cumulus  ifte  aliquo  modo  ide  per* 
manens  fiue  apiid  vfurarium,/iue  apudaliu^cum 
cuius  res  ibipfirmixca  cft  habere  ius  ii\  re  >  &  poITc  ^ 

.  ex  eo  acdpcre  quancum  c  re  fua  ibi  pcrmixtum  c(^ 
fe  nouic.  nred^Le(F.loc.ctt.dtb.i<. 
bicimus  2.fi  rc$  vfurariar  fiue  fint  vfii  confumpti- 
bilcs,  fiuc  noj^ » extcnt  cxdcm  Ipccic^non  acquiric  - 
y furaririus  catum  dominium.  quia  pcr  concradu 

^  Vfiirarium  qui  per  omn£  legem  nuUus  eft ,  nullum 
transfertur  dominium  ,  fcd  contradus  vfurarius 
pcr  omncm  legcm  cft  nulius:ergo  &c. 
'  Dicimus  5.  fi  rcs  vfisraria  fcu  au^rium  eft  vfu 
confiimptibile^cunc  quid  ex  eo  acquiricvfiirarius 
^abct  dominium  illius  quod  acquirit :  vc  fi  ncgo- 
tis  ndo  ,  ludendo  ,  vcl  emcndo  aliquid  acquifiuic, 
Ratio  eft  quia  huiufmodi  lucra  fixnc  cx  propria  in* 
duftria  6c  diligentia  vfiiratif ,  non  autem  func  fnir 
&US  pecunix ,  ficut  fi  dcpofitarius  aliquidcmat  cx 
pccunia  dcpofita  fibi  acquiric.  item  fur  fi  quid  ac* 
quirac  cx pecuniafur^'accepca  ,  fibi lucracur  li« 

^^ecdmnet  iftiteneancurrefticucrepecuniamalic- 
limnf acccptam ,  &  omne  lucrum  cc(Gins,  &  damr 
numcmcrpcns.ficA2pr.devfurisc.i5. 
*  Dico  4.  fi  rcs  vfuraria cft  fruftifcra ,  cunc vfura* 
nQsnohhabct  dominium  jfhiduum^  cxcaperce«*  ^ 
ptorum  quia  ficut vfurarius  non  habetdominium 
rci  vfuraria:  fru(51:ifcrar ,  fic  ncc  habctdominium 
£:u(3:uum  cx  ea  re  pcrccpcoruin»  quia  ^c  frui^u^i 

€ci  noninduftris^ ' 

■   f  ■  . 
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Capvt  VIII. 
Jb^  vfurarius  feneMurMJLrefinutionmi 


X  vrura.rio  rcali  quam  At  mencali  ,  v(iu:ariiis 
realis  in  propofito  dicicuc  ilie  qui  mocutrario  cZf 
plicacfiiam  prauam  meiicem  paAo  expIicicoVel 
implicifomcntalis  vcro  vrurariusclicitur,  nonis 
qui  folum  habct  intcriocem  voluntatcmaccipicn* 
di  aliquid  vlcra  forcem  ex  vi  mucui ,  fed  is  qui  au- 
dacium  ex  vi  mucut  recipir,  quamuis  non  explicet 
hancprauam  voluntatcm  fuam  vllo  pa6lo  cxprcl^ 
fb  vcl  tacito.quo  fic  prarnotato 

Qiiaericur  i.quidy  &  quancumceneacur  vfurarius 
refticuere  vdirarinm  non  cancum  realenfi,(ed 
ctiam  racntalcm,  dcbcre  rcftitucrcid  omnc  quod 
ex  vi  mutui  acccpit  vltra  fortcm,  fi  putat  aut  puta- 
re  debec  mucuaurium  ex  vi  mucui  dediiTe,  quia 
cum  vfiirarius  tam  mencalis  quam  exterior  reci- 
piatlucrum  vfurarium  iniufto  titulo,  crcdibilccft 
rautuatarium  non  vellc  confcrrc  illius  dominium, 
vlli  ilIorum,fcd  darc  tancum  vi  murui » vndea^r 
di  in  re(potifione(fi  pucat  auc  pucare  debetmacua** 
tarium  darc  cx  vimutui)  fi  cnira  probabi^tcrpu- 
tarec  ill«mdarcgratis  ,  iam  non  cfrct  /Vfurarius 
jmentaii$,Sciicetmnc  mutuatarius  rcuera  ded^P 
let  propcer  mutuum  tamen  boni  fid^  exeufiret 
mutuantcm  a  peccato,  &  obligationc  rcftitucndi» 
dcbercttamcn  is  cum  primiim  firir^c  altcrumde- 
dificob  mucvium,  reftitucrc,  non  ^uidem  racionc 
iAiuit9{.^cccpt  ionis^  fc4  ratiQiie  t^  accepta; :  ?Ade 


capitis  intclligitur  tam  dc 
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deFfHra:  ^jj 
fi  rein  accepcam  bona  fidc  confumpiiiTct ,  nec  fa* 
diat  eflec  ex  ea  dicior  nihii  refticuere  dcberet.  tt 
bene  nocaaic  Cuecad  opxtk.  j  8.  D.  Thonu  arci* 

culoi. 

Si  v^ero  concca  concingerec » vc  mucuacarius  ref- 
ipfadarec  gracis,  mucuansaocem  acciperecmal& 
intencione  quafidatum  ob  maraum»cunc  qtiSdem 
fi  ad  rcmacccptam  att€ndamus,nihil  dcbcrcc  mu- 
tuans  rcfticuere»  quandoqoidem  reucra  ndn  acce* 
pit  concra  volimcatem  mutuauri  j ,  deberet  camea 
cunc  ratione  confirientlx  erronea^  tefticuere.quod 
fi  rcfcirct  mutuatarium  fpontc  dcdi(Ie,poflctlicit3 
donacionem  acccptarcy  nec  dcbeciili  quicquam 
;auc  pauperibus  reftitueresqttia  tes  accepta  non  ce- 
tinetur  domiiio  inuito. 

Qiiarritur  i.an  vfurarius  teneatur  rcftitucre  fru- 
&US  rci  fru6ki£:r«e  pcrccp^ os  >  R$ff*  quod  fic»  imd 
ttiamfiniftus  omnes  quos  defiic  percipcrenegli^f 
gentia  vel  culpa  fua »  quia  per  hancf  culpam  miti^ 
larfitcum  a  quo  rem  frudifcram  pcrvfuramac- 
ccpic,&  fibi  impucare  dcbec  quod  fruAus  non  pet- 
ceperit eos  eoim  Domiiius  rei  percipdte  potuif* 
fct.  # 

Quaprcs  j.an  tcncacur  reftitucrc  it\xSt\x%  quospcr- 
cepic^quos  camcn  dominus  rci  non  fuiflct  aiio- 
quin  perceptiinis t  veLob  ncgligentiam  (iiam  vel 
ob  aliqnem  ca(um  fortuiram?i!4^.teneri  quia  &tif 
eft  quod  fint  frudus  rci ,  j&  pcrccpti  ab  vfurario. 
modo  frufkus  finc  naturalcs  auc  mixci:  iecus  fi  m^ 
ti  itiduftciaics,  vt  diftum  cft  fupracum egiinus  de 
poffleabre  mals  fidci. 

Qaarrcs  4.an  tcncatur  rcllitucrc  fru£tus  quos  dc- 
fiic  pcrcipcreobnegiigeciamfuam^Si:  auos  ecxam 
^  alioquin  ^ominQs  rci  no»  percepiftst-ob  fuani  ne« 


^ligentiam?  i^^.nonrencri»  qaia  nec  rattonec^i 
ftUene  tenecur>cu  mbil  acceperie^nec  aliquidexce^ 

apudipfum,  ncc  latione  iniufta?  acccptionis,  quiar 
nullos  fruiflus  pcrcepic,  nec  illos  dominus  rci  pcr- 
cctpcurus  erar.  prccereareAecttrYfurarius  refticue- 
teonines  fru49!usrerfru<5iifer2  apud  iprum  excan* 
tcs:itcmquc.  onmc  damnum  cmcrgcns^  &  lucnim 
ccflans. 

Q^arrcsf.  quibus  ccneatur  vfurarius  rcfticueref 
Ji€jp,  hisa  quibUs  vfiiras  acccpit  quod  fi  mortui  ' 
(unccorumharredibus  ,  vclhis  quinomine  ipfo-» 
rumpoflbnc  acquirerc,  |quod  li  ncch-ercdcscx- 
tenc,paupcribus  rcftituat.  Itcm  quandocumque 
Ixiiicuaurii  fuat  igootiiftue  incctci^tcftccur  paupc*^ 
tibus  rcicicuerc.  " 

Quyrcs  (*.  an  poffic  vfurarius  alicnarc  bona  fiia? 
%fff'  nO>n  pofte  alicnare  bona  pcr  vfura  par  ta,qux 
iion  runcv/ii  conlamptibilia^vt  domu^&c.  fi  vero 
iuritvfiiconrumpcibiUa,  Sc  alia  habec  exquibus; 
poteft  refticucrc ,  potcft  etiam  illa  alicnarc,&  do- 
narc  cui  voIuerit.fi  aucem  flat  impocens  ibiucionxs 
|Ua  aiienaodqadhuccft  diftitiguenduiii  ,.c)uiaauc. 
alienatper  coficraAus  quidicuncuroneroCex>qni- 
bus  cancumdcm  rccipitur ,  quantum  datur,  vt  pec 
cmpciqnem»  ^  hocmodo  lieec  eiaiienarc,fi  varo 
«Ucnat  por  cohtridus  gracioi^  fic  di<^o$ ,  ez  qui^ . 
bu$  hantamuttidem  cecipirur,  vt  pcr  donationem 
dotationem  filiar,  &:c.  nonpotcft  ca  alienare.ita 
Thfi^r«Xvq.7S.  art;.  j.ia  ccip.ad    quamuis  ali) 
cenreaAtaahucper  hqs  cqntra^tus  gratiofbspofle 
alienarcquamutsfiat  impoteiis  adreftituendum: 
du  mmodo  ipfc  fpont^  donet  vendat  auc  emat,&  i 
,d  onatatio  addonandum  non  fueric  indudus.  nanX 
iQdQaacarius  niduxcciticiensvfiiratiucnjicadoa 

^^^^^ 
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<Io  fieri  impotentcm  ad  rcfticuendum  pr^cerquam 
iquod  creditorespotcnintabco  repetcre  quodeft 

donacum,  tenctur  habcrc  /oluntatcm  rtftitncndi 
/i  vrurarius  noii  rcftituac  ,  tut  Tua  induftria  noii 

J^offictancum  lucrifftcerc^  quiin|umdonattitXc£ 
ocxit.dub*ij^.  •  . 

Quxres  7.  Vn  yfurarius  tcncatur  rcftitucre  ca 
qua:  confumpfiCjCauragrauis  auc  excrema:  nccelli'- 
tacis?^f/^.quodnon.Item  nec-quar  confumpfit  or* 
dinarii  vidus  caufa^  yel  etiam  caufa  decentia?  (hi^ 
tti$,  auc  proprij  honoris  alias  lcgitimc  acquifiri, 
maximc  fi  cx  cahbus  modcracis  fumptibus  noii 
put^rctut  moralitcr  loquendp  fieri  inhabilis,  ad 
reftitutioaemfaciondam  p6ftea,eomodo»&  tem^ 
porc  quo  omnibus  confidcratis  iddicarccur  tcneri 
rcftitucrcjtunc  cnim  minus  rarionabiliter  poffun^'^ 
credicoresargrc  fccrc  calcsalicnaciones.bonoruip: 
ii  quidcfh  eo  tempore  nonhabentiusivtipfis  cu 
detrimeto  hoitcfti  ftatus  propri  j ,  vftirarius  (atis  fa-^ 
ciac,  5<:  maxime  fiis  proprcrcanon  rcdditurinha- 
bilis  adfatisfacicndum.poftca, vndc  fcquicur  vcru. 
efte  quod  ait Nauarx.i7.n.  ig 8,  vxdEcm^^  Ubc- 
ros  vfiirarij  poflc  liciti  recipcrc  viOTim  ordinaria 
ab  ipfo,  imo  &  famulos  ncccftarios.  itaquc  fi  vfu- 
rarii,  6c  ali)  dcbicores  aUundc  licite  honorcmac-* 
qui(i.ert]int,noii  tenebuntur  cum  nptabili  dctrime«> 
to  honeftifui  ftatus  rcftitucrc  (atis  coim  cft,fi  qilS- 
tum  commodc  ficri  podit  ,  fiimptibus  parcant,  <5j 
abcxcraordiuariis  donacionibus  abftmcanc ,  ftu^ 
dcantquc  parce  viu^re»  vj  jKiflint  fine  dctriihcntO 
fui flsitus  0itts(acere ,  alias  eflct onut  intokrabile»' 
ic  quod  crcdicor  fi  cftct  in  fimili  neccdicace  ,  nec 
poflet  ncc  debcrccracionabiUtcc  fuftincrc,  vndoi« 
a^quo  dcbct  fcrrc  animoj  vc  alccr  expcdcc  tcmpus 
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commodum  ad  rcfticucndiim.  Sccus  diccndum  fi 
more  larronumquidquidhabcc  hoaoas  pec  iniii* 
lUstantumaAioiies  acquifiuiiTet ,  taliscnimnon 
haberet  ius  ad  conferuandum  ciufmodi  ftatum,fcd 
dcbcrct  ftatim  cogi  adrcftitucdum :  ac  dc  lali  vi- 
dentur  potidimumincelligcndinonnulli  Do£bo- 
res  qutndo  itropliciter  ncgant  poffe  vfiirarium 
alicnirealiquidpcrcontradus  non  oncrofos  cx- 
trancceffiiaccm  cxtrcmam. 

Qjxrcs  vlcimo  an  hxredcs  vfurari)  tencancur  ad 
reftitucionem?£r/^.  I.  quodfic,  invttoqueforo» 
&ciuili,  &  pot:nitcntiali?it^y^.  i.  non  folum  tcneri 
rcftitucrc  vfuras,fcd  ctiam  dana  qux  fcquuta  fimt 
mutuatarijs  a  quibus  vfurx  luc  excorcx?R{/^.3  .hx- 
redes  non  teneri  in  folidnni,nec  alterum  pro  alte« 
ra,rcd  (ingulos  tantummodo  pro  parte  (iiS  iuxta 
vircs  harreditatis  :vndc  (cquitur  qiiod  fi  fucrint 
duo  ba:rcdes,  quorum  vnus  nolit  rcdicucrc  ,  alccc 
non  teneatnr  in  intcgrum ,  fed  folum  pro  rata  fuar 
paniSjfecus  cflct  fi  rcs  vfuraria  cxcarct  in  fpccie: 
nam  hxc  ad  quemcumque  dcucncricicft  rcftxcucn- 
,  da.  Syl.  vcrbo  vfur.^. 

Quid  de  Icgat^iis  dicenduml:^//^.Iegatarios  aut 
donatarios  non  teneri  ad  reftitutionem  fi  ilta  opat 
hxrcdibusrcliftafuntfufficiunt  ad  dcbita  folucn- 
da,&adportioncm  iurc  hncdibus  dcbitam.  ita 
Med.q.4.de vfur.  $«ad quintumpnncipale, fi aute 
bona  harredibus  relifta  non  fiifiicinnt,  vt  ipfi  /blu* 
tis  dcbitis  habcant  fuam  legitimam ,  vcl  quartam 
iure  debium,tunc  leg^cari)9&  donacari)  tenencuc 
cmttibuere  (enuit&  proportione»vt  (olutis  debitis 
liabeant  ftiam  legitimam,  vel  quarram  illam  qus 
|fl  iure  appellacuc  falcidia.  Leir,loc.cii»dilb.  ^  o. 


•  « 

C  A  P  V  T      I  X. 

Sluid  de  cooperMoribus    'vfuris  dicendumi 

COoperatorcs  in  vfurasut  in  duplici  difFcrctia 
quidam  cnim  horum  agUQC  partcs  viurario- 
lum^quida  vero  gcrunt  rem  mutuacariocum.  vn({e 
Qurrittkr  im  qui  agun  t  partes  vfurarij  tencan. 
tnrad  rcftitutioncm  ?  Refp.  quod  fic.&  i.  CcnfiX'» 
Icns,fuadens,  &c  iubcns.vc  vfurarius  conficiat  vfil- 
rarium  concradhim^vclaiiquid  facit ,  vt  vfurxaC'* 
quiranturyfc  exigantur:fi  ver6  confuiat  poft  con« 
tradhim  abfolutum,  hon  tcnctur.ita  Azor.dc  vfur, 
c,i8.i.Judiccs,Principcs,AdKocati,ProcUratorcs,» 
qui  duithoritace»  ftatuto,aut  lege  cau^  funt,  vt  foe- 
nei^res  ezigant  vCiras,  veinonreftituant,  vel 
n/rcpctantur  folutx ,  &  quidcm  tcncntur  in  (bli- 
dum  vfurario  non  rcftitucntc.Nau.  c.i/.n.iy/.  5. 
ConfcfTarij  qui  audiunt  confeffionem  vfurarij,fi 
verbis  (iiis  funccauia  efficax,vt  non  reftituat  ^  tunc 
aut^m  (unt  cau(a  eftcax  vt  nonrcftituat  quando 
intcrrogati  an  fit  rcftitucndum ,  refp.  quod  non, 
quodii  Confeffari  ]  dciinunt  foluramodo  monere 
jKsnitenteni  vtreftituatyad  nihil  cenentur^quam-* 
uis  pcccent  moraliter  fi  data  opcra,&aduertcntcr 
omittatrfccus  fi  inaducrtcntcr  auc  cx  obliuionc,  fi- 
cut  fxpc  contingere  folct.ldcm  dicedumdc  Tu- 
toribus»GuratorU>a^,&adminiftratoribu$^quino'^ 
mine  illorum  quorum  caufam  agunt  exercent  vfii-  • 
ras,hi  cnim  tcncntur  rcftitucrc  in  folidum,^prin- 
cipaiitcrripfi  vcroquotum  bona  adminiftranc  noa 
|i;n^ntur  nifi  cjuatcnu$  ^  vfioris  ali  quid  conucr^ 
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pm  eft  in  bonum  ipfonxm,  ii  vet6  vfuras  etercen| 
dc  confenfii  comm^udrum  bona  adminiftrant^ 
vtr  iquc  tcnentur  rcftituerc  in  (blidum:  (cd  princi- 

{alitcr  ij  quorqm  noiiiinc  ,  vfurx  funt  acccptx, 
li)  verdmimis  principalitcryhoceftii  priminbsi 
icftituant.  ficSot.de iuft.Ltf«q.i.art  4» 
*  Prxtcrca  famuli,&:  faftorcs  vfiirariorum,qui  nq- 
minc  foencratorum  exigunt  vfukaSjVrgcndo  fblu^- 
'  tioncm,  vci  concradum  vfurarium  ccIcbrant,coa« 
pcrando'pcccato  vfiirarif  iiii  prticipando,  ali* 
<]Uo  cx  modis  quo  quis  alieno  pecc^to  participarc 
potcft  ,  tcncntur  in  folidum  ,  3c  fccundo  loco  poft 
iirnctatorcs.AUi  vcro  qui  no  cooperancurin  vfu« 
xario  contraftu  cclcbrado,(cd  (bium  (crutunc  ante 
yd  poft  initum  contraftum,  vt  proxenetje  qui  qu^* 
Tunt  cos,quipccunisL  cgcnt,&  adducunt  ad  vfura-^ 
riumtiinontcnecuradrcfticutionem  pociuscnioi 
pr2tftantbcneficium,quaminiuriaminfcrunt«  iti^ 
Lefrde  vfiir.dub.  ii.  fimiliter  (amuU  qui  recipiunt 
pignora  ci^quc  afleruant,qui  numcranc  pccuniam, 
Sc  in  libros  rationum  rcfcrunc,  icribendo  mutuum 
qaoddatur,vci(bIiimrecipiuntv(uras  quas  (biuic  ' 
snutuatarius,vel  folumpctunt  k  mutuatario  vfura: 
folutioncm,vcl  folura  gcftant,aut  fcruant,  aut  nu- 
xneranc  pecuniam  in  dando  vcl  accipicndo  mucuQ» 
ntc  pcccant,ticc  tenentur  ad  rcAitutiQi|cn).ita  Sb^ 
tuf  loc.cii.Sy  I.verb.vfiir.7.q.  4.&  alif . 

DcmumNotarij  qui  inuito  mutuatario  confi- 
ciunt  fcicnter  inftrumcntum  vfurarium,illudpaU 
]iando'nominc  mutui  aut  ycnditionis,  vcl  ita  cor^ 
fidunt,vt  contineat  vfiara^m  quat  in'ip(b  non  expri- 
mitur,v.g.quiain  inftrumento  dicitur  mutuatariu 
idebcrccentum,cum  tamen  dcbeat  tantum  nona- 
ginta»tuiicpbligaturinlbiidumad  rciUtuiioncBy. 
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^er6  inftrumcntum  apcrt^contineatvrur4,cua4 
noh  obligantur  ad  rcfticutione,qui^  vi  inftrumcn- 
ti  non  poteft  mutuatarius  cogt  in  iudtcio  ftd  rol<- 
ucndas  vfuras  nifi  vbi  fticric  confuctudo,VGl  lex  vc 
t&lcs  foluintnr.fic  Anecl.  vcrbo  rc(litucio,i .  vcrfu 
vfuranus,n.<9.Syh  vcrb.  vf.7.<|.7.&  ali) ,  licct  pcc- 
cehc  inortalitcr.  qiuia  foluunr  luramentum  fii£):um 
de  non  facicndis  contradlibus  vfurariis ,  vcrum 
Norarij  conficiant  inftrumencum  volcncc  mucua- 
tirio  quamuis  pecccnt  morciferc  proptcc  violacio- 
nem  iurameiiti^non  tamen  aftringuntur  adccfti* 
tutioncm. 

Quaercs  i.an  liccatdcponcrcpccuniam  apud  v- 
furarium,quieamdcm  ful:^  vfuris  dacuruscrcditur? 
RefpASi  babeat  a!iam  >  yt\  facii^  habitunis  cft  ad 
Vfuras  excrccndas ,  nuUunfi  efic  pcccatum.  fiverd' 
nullas,  habcac  cunc  pcccacu  quidcm  cft  cotra  cha- 
ritatem,non  auccm  concra  iuiticiam,ni&  occciCcas 
aUquaexcufet.  Idem  dice^dumis  pecuniamvlu^ 
rario  mutues  vel  per  alium  contraftum  tradas,  fa!  - 
tcm  non  intendcndo  vt  co  modo  vfuras  cxcrccat. 

Quxres^.  anfitli^^irumpetcrcmutuum  a  f%x:* 
neratoreiub  y{ux\%}  Rtff,  ouod  non«.  nifi  mutuata^ 
riut  eflet  in  elctreMa  necemtite  coftitutus.'  ira  Sy  t 
vcrb.vf  7.1iccrct  tamcn  pctcrc  mutuu  aforncrato- 
rc  rogacodarefubvfurisnon  folumprobonone- 
ccfiario»(ed  etiam  vtiii  vei  dcledabili  ,proprio  vel 
'  «tiam  alterius,vt  propter  ludos,fpe&acuia,  conui^ 
uia,imo  ctiamindiflFcrcnti.ita  Caict.i.i.q.yS.art. 
4*AngcL  vecbo.  vf.i.  n.  i.itemfiquis  pctatmu- 
tuum  pro  opere,quodfitpieccacum  veniaie^vt  pco 
otios^lttdendo,veIepulando,  C^et.  &Sotus4i~ 
cunt  pcccare  tantum  vcnialitcr. 
Qupad  alxaspo^uas  i(u:c  commmuni  ftatuta&  in 


vrurarioSyCOQiulendi  Angel.Syl.  Az.Leir.  Nao. 
ftli)  lodsdutisH|iia;omncsloiiun(imcintelUgeii« 
^dcNotoriovuirario  quittlis  eft  quandonnlla 
tcrgiucrfationccclari  potcfljfiue  cxfafti  cuidcntia 
iiue  ex  iure^hoc  cit  cx  confcdionc  i  n  iudieio  fa&a » 
aut  ez  (cntentia » vnde  non  fuificit  vt  ccimen  fuii 
fateatur  extra  iudidum  coram  Teftibus,  aut  Conf- 
fcflariOjVcI  infamia  laborct,  auc  adfint  argumcnta 
aut  indicia  vfura:  contra  eumiic.  Az.  ioc.  cit.  c.  i 
&  hasc  de  vliira  iacss. 
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tractatvs 

D  V  O  D  E  C  I  M  V  S, 


DE  CENSIBVS. 


C  A  P  V  T  !• 

.  Cjmi fu  cen fus^oittotuflex ,       jU  licifusj^m 

licifevendi  ^ucAf? 

Icoi.ccnrum  ( vchic2ccipitur)cilc 
ius  pcrcijpiendl  aonuam  penfionem, 
ex  re  vtili»vel  perfena  alteriils.  cen^ 
fus  appelkmr  ius.quia  in  propofito» 
ccnfus  Don  eftipia.pcniio  folucndiu 
fed  ius  quo4dam  ad  exigendum  quocannis  certfam 
penlionem  ab  alio ,  cui  iuri  refpondet  in  alio  obli- 
gatio  foluendi.  hinc  fic  vtqui  ccnfum  vcndit  non 
vendat  pecuniam,  aut  frudus  annuos  >  vt  quidam 
putirunt|(e4  iusqnoddam  pcrcipi^ndi  certam  pe- 
cunue  fummam  ,  vel  certos  fi:u6tus:qua;  certe  plu'* 
rimuin  diffc|:UQt.dixi(cx  rc  alccrius^quiancmo  fu« 
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pcrrcfiiapropriedicitur  cenfum  vcl  rcdirum  ha« 
bcrc,  cum  habcat  in  ea  lus  multopcrfccti^$,ncm'- 
pc  domi nium,  icd  rantum  (iipcr  rc  altcflus,in  qiia 
ip(eradoiieccn(usnulIum  iu$  habec,  ni(iadexi* 
gcndam  cx  ca  pcnfioncm.cum  dominium  direftu, 
c5<:  vtilc  fit^ipud  altcrum,addidi(vtili}  quia  ccnfus 
iupcrrc  inutili  conttitui  ncquic  :potcfl  tamen 
confticni  (uper  cc  mobilt  ^vfii  confunfptibiii  •mo« 
'  Ho  fitinftatu  fruftificandivt  fupcranimalibus,  ^ 
pccuniis  ncgotiationi  cxpofitis.  tandcm  dixi(vcl 
criooa  aJtcrius )  j^uiacciam  i^pcc  pcrfona  nuda 
ocius  conftituipotcft,  modo  arcei&induftriS 
alijquid  compararc  valcat. 

(Q^orrcs  i.  vtrum  liciic  poflit  cmi,  &  vcndi  ccn- 
Tusf^r/^.quod  fic,coquod  ius  quodquishabetad 
pcrcipicndam  vcilitaccm  cx  aliqua  re,eft  pretioae- 
ilimabilc :  crgo  cft  vcndibilc ,  &  pcr  vcndicioncm 
potcft  t lansfcrd  in  altcrum  pro  prctio  -cquaii  non 
mmusjquamcartcraprctio  xftinubilia.  itatcnenc 
communtt^  otnnei  Doftores^ex  Macc.  f  •  Sc  Ci<^ 
lix.^.titulodccfnpt.i^c  vcndit. 

Qiiarrcsi.vtrum  licitepoflitcmi,  &vcndi  ccn* 
/us>dcnou6ihftitutus(upcr  rcaliqua?  ReJf.c^Moi 
iic.!ca  Nanar.commenc.de  vfur.n.^^.&  feq.  Sotus' 
lib.f.de  iuftitia,quxfl.j.art,i.quiaprardiAi  Ponti- 
ficcs  ^'iart.f  cVCalix;  J.  in  fuis  cxtrauagantibus 
dicunt  ccn fusqui  habcnt  conditioncs ibidcm  po- 
/itas  efie  licitos»&:  iuftos:nec  diftingiiiir  intcr  ah« 
ciquos  v^r  noiios,  fcd  in  gcneredfe  omnibusloqtofi* 
tiir.2.c]uiaantiquialiquando  fucruntnoui,^  lap« 
ius  rcmporisnonfccitcos  cde  iuftos  »  crgo  iicuc 
^antiqui  vendi  poirunc,ita&  noui^  fcquamuisfaoc 
lus  proprid  non  prxcxtitcrit,  aliquo  modo tatocn^' 
&c  .UHDi  opric  cxtabat  in  vcnditorc  •  quatcnus  ha- 
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Jbcbac  ius  pcrcipicndi  pcnfioncmcx  rc  fua  (quam- 
tis  t unc nunc vocarccur  ceh fus )  quod  ius  ficuc 
ceri  dari^  jpoterac»ita  eciam  vendere^  cancjuam  rcm 
inodo  cxcantcm. 

'  Q^rcs  ^  .quidcft  illudiusquod  vcnditur^feufa- 
cukas  illa  pcrcipicndicenfualem  pcnfioncmiii^/^». 
nihilaliad  eile  quam  ccnfualiftam  iiuc  cmptorem/ 
pofTc  iam  mcritd ,  iurc  pcrcipcrc  cxre  penfio- 
ncm,ficutpotcrat  reidominus:  quxfaculras  licct 
non  fic  formaliccr  cns  rcalc  cxcraanimam/cd  tan*' 
^umrelatio  quac^ctam  ratioiiis:tamen*moraliterlo-» 
^ucndo  hiagni  ^ttimatuf  ^  &tanti4uanci  pccu-^' 
nia. 

Dico  i.variasc(rcccnfusdiuifioncs,&i.  diui'^ 
diCQt  in  refcruaCiuumV  &  con(ignaciuum:rererua«^ 
tiulis  didm  quSvio  <fui$  traiisfcrt  rcm  fuam  in  aU 

tcrum  quoad  dominium  dirc61:am,&:  vtile,  dona- 
do»  icgcndo»  vcndcndo»  auc  pcripucaiido»  fcruatji 
iibi  )[)en'fionc  annuafupcr  leadeni  re  :  Caleth  cen- 
fum  conliittitt  lofeph^iii  omnit>us  tClrris  iiEgyptio** 
rum,  prartcrquam  faccrdotum,  cum  eas  cmptas,  dt 
fabicdras  dominio  Pharaonis  y£gyptiis'rc{lirnic» 
.  vt  patet  Gcnc{i47«  &  dc  hbc  faic  tiori  cft  quasftio.r 
comi^atruui  dicituf' quafido  quis  jfiiper  b6nis„ 
fiirs  qaorumdominium  dircdum  ,    Ytilcrcri.ncc,  • 
vcl  ttiiiti  fupcr  pcrfona  fua-,  altcri  ius  pcaiipm^ . 
;^nnU;e  «!tnifign'at  ,  &de,ho«iiic  cftaeendu>n  «& 
hitcenfus  diuiditur  ih  rekfeAjpc!:^ 
tum:  rcalis  cfl:  qui  fiipcrre  aliqua  fundatur,  ita  vc 
CX  carc  pcniio  dcbcaturjperfonalis  ctt,  qiii  immc-  ' 
^iatc  fupcr  pcr  fonam^  c^u^  fc  obhgat  ad  penfidni^'  * 
foffitioncmconftimitur.'         ^  v  ^ 

•  Qj^rrcs  1.  an  fit  licitus  hicccnfasqui  conflitui-'  * 
cur  lupci  pctfonam?iJ^j^.^od  fic^dummodo  pci:'"^/ 
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fona  fit  talis.  vt  vcli  r,  &c  pelCt  propria  indfiftria  ^  & 
opcra  pararc  libi  vtilitatcmaliqiiamjcuiuspcnlio- 
ncm  vcndst,quodiinon  (it  talis,non  potcufupcc 
eam  conftitui  cenfi]s.iu  Sot.  l^.  dciuft.  q.  5.  an.i» 
Medina  q.  x .  de  cenfibus. 

Ccnfus  mixtus  cll  qui  con(lituitur|fupcr  pcrfo- 
na,  &  fupcrrcimmcdiati  ,  itavtctiamiixcspc* 
rcat,  pcr(ona  tamcn  maneat  obligata. 

Quarres  2.  vtrumincen(iireali  pcreunte  re  vet 
cx  partc  vcl  iu  torum,  pcrcat  fimiliter  ccnfiis?^^^. 
quod  ficydunimodo  rcs  pcrcat  ablque  ncgiigcntia . 
vcndicoris  fcu  ccnltiati)»  &  non  fucrit  ci  annexus 
contraftus  aflccurationis :  quod  ficri  poiTe  tenent 
omncs  fcrc  Dodkorcs.dixi(fi  r  cs  pcrcat  abfquc  nc- 
gligcntia  rcnditoris)quia  (i  accidcrct  ex  cius  nc* 
gligencta>tunc  titulo  dimni  illaci  tcnerctvr  pen* 
nonem  foiuerequta  efletcaufiidamni.itaGtcg.de 
Valcnt.  tom.  5.  difp.^.quarft.ii.  punfto  1.  dixi(fi 
npnfucric  ci  annexus  contradus  aflccurationis) 
quia  fi  ica  iit>tenebicur  vcnditor ,  H  iuftam  com-  , 
penfationem  acccperit  ad  Ibiaendum  pretium 
ccnfus,  fcu  ccnfualcs  pcnfioncs,cafu  quo  rcs  pcrc- 
ar^in  qua  conftitucuscdfundus. 

Scdhicoritttrqua:iUo,vctumnc  licitum  cmcre 
cenfiim  cum  padto,  vc  j(i  res  ceniiii  ftibicAa  cafii  pe-~ 
rcat,  tcncatur  vcndicor  ad pcnfioncm  ?  Reff.  cum 
Lcflto  liccrc:quia  padum  illud  cfl  contraftus  aflc- 
curationis, atqut  pa Aum  fcu contraftus aflccuta^ 
tionis  aiiia  contra^kibus  licijt^  addi  potcftjtrgo 
etiam  contraAai  ccnfus.  vidc  LcijC  L  a*  cap.  ax, 
dub.it, 

Sccund&diuiditur  cenfus  confignaciuus  in&iH 
Auftf iOni)  Sc  pecuniarium.  fxu^ariuseft  ex<[iia 
dcbcntur  ic^f^us^  vc  frumcncuni  ^  yimun  ^  jlccrpe-* 
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Chniarius  cx  quo  pccunia .  hos  autcm  cenfus  ctlc 
iicitos  docct  Coaiadus  ^uxil.  yy  dc  contcadi* 

Tcrtio  diuiditur  incetifom  cettum,  tc  incettum^ 

ccrtus  cftcum  dctcrminata  pccunia:  fumma,Ycl  . 
^  fr  uduum  menfura  m  pcniioncm  conAicuta  cn:,in* 
certus  cumindetcrminata :  V.  g.  tcrtiayclquartii 
pars  fi:u(3uimi  conftituitur  fbiuendit,&  bic  modut 
cfttantum  licicusiu  ccnfuicfcruatiuo^ta  Lcir.  I. 
cit.dub.z. 

V  Quatta  diuiditur  cenfusin  pctpctuum,&  tcm^ 
potalem,  &  mrfiisperpetuus  diuiditur  in  rediikii« 

bilcm  y  Sc  irrcdimibilcm,  tcmpotalis  vcro  diuidi- 
tur  in  eum  qui  cxccnditur  in  tcmpus  ccitum,  v.g# 
deccm  vcL viginti  .annorum ,  &  in  cum  qui  in  in« 
cerettm,  vr  ad  vitam  ynius  vel  duomm  hominum» 
'qui  vitalitius  dicitur.vide  Maiorcm  in  4.  dHt  i/«  ' 

.  Ct!i?rcs  I.  an  ficut  Uci^\is  eft  ccnfus  in  rcbus  im- 
,  snbbilibiis  fiindacost  ita  etiam  fit  iiatus,  in  rebut 
mobtltbus^ac  v(u  confumptibilibus.iS:  licitc  vcndi 
qucat,  vt  in  animalibus  &  pccuniis  ncgotiationi  ^ 
cxpofitis?^(/^.]quod  fi^jdummodo  rcs  confumpti* 
.  biies  vfu4& mobilcf  lint  mftatu  fru&gcflifidtxquiA 
t;iuiu(modicenfus(tint  pTctioaeftfmabilcs,&  ven* 
diior  ius  habct  pcrcipicndi  vtilitateni  cx  iliis  ,  cr- 

gopoceftiUos  licite  vca.dccc.icaSoc.lib.^.4ciuU# 

qv;.art*i.  ' ,  - 

Qnaercs  a.an  /it  iicitnm  vendere  cenfam  exrc- 

bus  omnibus  alicuiusnullam  ccrtam  detcrminan- 
dQ?^<r/^.liccrc,qaia  vcrc  habctquis  ius  pcrcipicit- 
di  vcilitaccmcx  omnibus  fuis  rebus  indetcrmina** 
^  <i^:crgo  poteft  iliud vendete*ita  Couarr.lib.9,  V«& 

•    t  M  m  1]    .  ^  * 
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rcfolut.c.^.n.f  .&  ^.contra  quoUam^qui  idabiquc 
fuii  damento  firmo  ne^ant. 

Qujrres  5.  vtnimm  iicituixi  conftituere  ceis« 
fum^crpctuumin  pcrfonam vclin  rcmmobilcm^ 
vcl  in  rem  vfu  confiimptibilcm  ?  licfp,  minime  li- 
cere  r  quia  nec  pcrfona ,  necres  mobiiis^aut  v(k 
confiimptibiiis  polTunt  in  pcrpecuum  reddere 
pcn{]onem:quoniam  tandem  temporis  diuturnica- 
lcpereunt.ita  Valloccit.punAo  4. 


Caftt  Ih 


< » 
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DIco  I.  generaiitcr  loquenj^o  otnhit  illaipadi 
qua^  ftdindum  fe  fiint  ficifta  ^\tc  \txiuu0m 

emptionis,  &  \^cnditionis  ccnfuum  minimctol- 
luntjfccuiidum  ius  naturz  iicite  pofle  adiungi  c6« 
traftuiemptioiiiS4&  veitditionis  cenfimin.  RatiO 
efi.quiafieut  duobus  licitipoteft  vnum  paftumi 
iniri ,  ita  licitc  poflunt  plura  limul.quando  fccun- 
dum  fe  funt  iuda »  &  mutuo  fe  non  deftruunt :  fcd 
iioc  cft  quod  faciuiit  ceofiiairitts;  idefi,  venditor,6c 
cenfiialma^id  cft,  emptof^ineunteiplura  paAaie^ 
cundum  fc  licita ,  qux  non  tollunt  vcritatcm  vcn- 
ditionis  ccnfuttiu»'ergolicitepo(runt  plura  padta 
fiintdiniteiiiContraAucenfiiario.' 

0icoi.1h  liuittfin6di  emptione  ,  &venditiotie; 
ccnfiium  C\  addacur  paftum  aliquod  dc  quo  graUc-i 
tur  vcnditot  ^autemptor,  dcbct  grauamcn  com- 
^niart  vel  au|^endo»  aut  minucado  pretium  eius, 
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vel  alio  modo ,  vt  partes  contrabentesefliciancur 
arqualcs^alioqui  concraAus  efTct  iniuAus  ^  & illici^ 
tus,  fi  non  ficrcc  compenfatio  parti  Ixfar.  ^ 
.  Dico  jJcpofitJ^  lege  poficiua  pofleabinicioini* 
ri  paAum.vt  fi  vcnditor  vclit  rcaimcrceenfiim,te# 
ncatur  rcdimcre  eo  prctio ,  quo  temporc  rcdcm-^ 
pcioais  2ftimabicur,&  quo  aliis  tunc  NrendipoiTcc; 
quod  fi  moraliccr  cerciQn  i|C  pluris  valicurum,ca 
quod  hypochecaerit  melior,  vel  quia  plurcs  erunt 
cmptores,poflcc  cciam  pacifci,vc  pluris  rcdimacur, 
ordinariccamcnlcgepofitiua  tatcpaAum  prohi« 
bctur,  &  Pius  V»  in  fua  confticuciont  sUudprohi- 
buic  ftacucns  vc  vcnditor  codem  prccio  poffic  rcdi- 
mere,quo  primum  vcndidit. 

Quxre^  vcrum  ccnfiis  Uciti  poffit  cmi  minere 
prccio  aut  vcndi  maiore«qnam  nicric  ab  inicio  ca- 
fticuctts?£f/]r.i.  jficcnfiis  illc  habeat  pretium  Iegiti« 
roum  a  Principc  c6ftitucum,non  ponc  vcndi  mino- 
riprccio  quam  inicio  fiicrit  creatus  pofle  tamcflL 
ycndi  maioris»  quia  quamuis  nrccium  lceicimui& 
confiftatinindiuifibili,necvidc^tur  ponc  minnt 
cmiquamfit  dccrccuma  Principc,  poteft  tamen 
vcndimaiprcprctio:quiataxatut  pretium  ingra- 
tiamvendicorum,  ne  miieri  vendicorcs  qui  pro« 
pcerinopiam  coguntur  ccnfum  vcnderc,  &em-^ 
ptores  rogarc  minorc  prccio  cogantur  cffc  con- 
tcnti lllfjp.i^  quod  fi  cenfus  no  habeat prctium^ 
gtnmom  r  ytl  fiiliud  paftim  non  (ernccurpoteft 
emi  mtnorc  pretio  qdim  inhio  fnerit  c6fticutus.tft 
quia  prccium  vulgare  non  confiftic  in  indiuifibili, 
jSc  fieri  poteft  vcquodcmptum  fuic  prctio  fiunmOp 
poftca  vendaturpretio  infiima  tum  quis^  quaiido 
liint  multi  empcorcs-,  prerium  potcft  augeri ,  8c  ^ 
contrario  ,  quando  fiintpauci  cmptorcs » Sc  pliH* 
^  •  T  Mm  iij 
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rcs  vcnditorcSjprctium  minuitur. 

pico  4.  non  elTc  licitum  cmerc  ccnrum  campa* 
Ao,ve  rendicor  qtundo.  voluerit  redimere^  renea* 
tiir  redimereeadeinmoneca:ni(ieniptorcompen«< 
fct  venditorcm  proptcr  onus  quod  illi  imponit. 
quiacmptor  nondatnifiprctium  ccafus  abfbluci 
coniideraciy&prxtcrca  imponit  onus  graue*  ven* 
ditori  magno  pretio  arftimabiie^pro  qtio  onere  ne- 
que  dat  quicquam,ncquc  ipfc  viciffim  aliquod  in- 
commodum  arqualc  in  fc  fij(cipir:quod    darct  ali- 

3uam  compcnfationcm ,  tunclicitumefletaddcrc 
lod  padomtficut  etiam  iicer^t,fi  cercum  erat ;  fti« 
mationem  monecx  tion  efle  mutandam  :  vel  it 
vtrimquc  crat  dubium  an  cflct  augcnda  vcl  mi- 
liucnda:  vclfi  cercum  eratx(limationcmaugen« 
dam,&  eihptor  decreuerat  pecnniam  iiiam  ierua- 
re  in  itlttd  tempnstvel  tandem  fi  tanti  emit  quanci 
iblentcmiccnfus  irrcdimibilcs  ,  cunc  cnimcum 
non  tcncacur  rcuedcre  poccft  ezigerd  vt  cadc  mo* 
neta-redimat  fi  voiaerit  redimere^niu  obftet  cdfti- 
tatioPrificiptsemu&iodiemredicitur  in  Belgio. 

Dico  5.  licitum  cfle  addcrc  pa^kum  vt  poffit  re- 
dimi  cenfus  poft  ccrcu  ccmpus  vc  poft  deccnnium 
&  non  ante»  itemque  vt  non  poflSt  redimi  nifi  in-^ 
'tracertamtempus^vtv.g.tntradecennium^itavtfi 
intraillud  ccmpusnon  rcdimatur,  a  vcndirorc,fiat 
icredimibiiis  »  &  de  boc  habeciir  exemplum  Leuit* 
aj.prior  pars  probarur^qoia  lidtom  eft  emere  cen« 
fnm  cumpamvtpcrperadredtmi  poffic  >  ^cum 
pafto  vt  nunquamrcdinii  poffic ,  crgo  ctiam  cum 

1»a(5to  vt  antc  certum  tempus  non  poffic,&  poft  iU^ 
udpoffic^d^  cum  ica  venmtur  cenfus^pretium  de«. 
beteoeffe  maiqs.quoteixlpuseftlongiusquoredt* 
UQQ  liccc  4  ^  CQ  mmus  qu6  ccmpuseft  br«« 
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de  Cenfibfal,  '  j^t 

tiiafiqttiaonusquodruicipicTedicoreftniimif  vcl 

maius ,  pro  rationc  maioris  vcl  minoris  tcmporis. 
^uodonus  cum  fic  a^dimabile  poccftcciamaugcci 
pro  racionc  teiiippris  maioris  vel  msnoris  dura*. 
tionis.Secttda  pars  probacur  quia  iicicumeft  eme^* 
rc  ccnfiim  irrcdimibilcm  abfolurc ,  crgo  ctiam  li-* 
cicum  rcdimcrc  pcrpctuum  irredimibilcm  fubilla 
conditionc»nam  illa  condicioett  infauorcm  vcn- 
ditorisacaGab.dift.if  .q.ii*a.i«con;^.  Medina  dc 
vfixra  q.  i ;  .dift.i  .§.aducrte  tamcnv 

Dico  6 .  licita  cft  cmptio  ccnfus  vtrimquc  rcdi- 
mibilis^dumodo  nulla  humana  confticucio  id  pro* 
l)ibeac.ica  ftncic  Med.q.  i  f  .de  viiira»  Conradus  q. 
84.  dc  contradibus  poft  conclufioncm  qnintam^ 
prcfertim  corollario  primo,&  alij  multi.  tum  quia 
ideo  poceft  vendicor  iufte  imponere  empcori  oDii* 
gacionem  reuendendt;quianoconus  poceftcom* 
pcn(ari,tanco  minoris  rcm  vendcndo ,  atqui  obIi« 
gatio  quam  cmptor  imponit  vcnditori  ad  rcm  rc- 
.dimendam  poccft  Amdicercompenlari  ad  xqua^ 
licacem  tani^  ^luris  cmendo  »«rgo  fimilicer  po* 
teft  impbni.  cum  quia  hoc  paftum  addi  poceft 
cmptioni  aliarum  rcru  ,  vt  agrorum  ,  domo- 
(um  »  animaiium«  ergoeciam  cmptioni  ccn- 
(uum*    (um  quia  pa&a  qux  feoriim  fieri  pof* 
'  limc  »'ica  vc  ncutrum  dcftruacalcerumetiamfi^^ 
ri  poffunt  coiiiunitim   ,*  atqui  ha:c  pada  fcorfim 
ficri  poftunc,quienim  emiccenftim  redimibilcm 
parce  ibUus  vendicoris  cduutn  aurcis>ci  debeii- 
cur  quotannis  (tt  aurd,  Sc  quadrans» (cd  hic  inire 
poccft  paftum  cumvcnditorc  vtquotannis  non 
foluat  nifi  quinquc  aurcos,  &  vc  pro  rcliqua  parce 
ic  ol^Iieet  ad^redimcndum  quando  empcori  pla<« 
cucKitnlU  oaim  obiigacio  vidccur&ctscompttilar 
^  ^  Mm  iiij 
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ri  fi  quot^nni^  co^don^tui:  s^ureus  Ynus,fc.  tvt$ttr 

gnles  pro  ca.  ' 

Qmtrcs  i.vcrum  pofficaddi  cenfui  padumYt.nofj 
poflic  re4inn  per  fSLVtcsi  Refjf,  quod  iic. 

Q^rres  1  .viirum  liceac  addi  pA^fcum  vr  fi  debi(or 
vcndartcncatur  dcciinam  parccmprctif  darecm* 
pcori  ccnfusJi^tf/p.quod  nonrniH  cx  xquo  compcn- 
|ecur,quia  eft valde  oacroruim  ,  &;,jftxpct  aa^urao) 
boncra4u9. 

Quarres  ^ .  vtrum  licicunp  fit  paihmi  vc  non  pof- 
fitycnditor  abfquc  confcnfu  cmpcorisalicnarcr^ 
^cnfuifubiei^m^Kj/^.qupdiic»  quia  fo^tai&s  vcn- 
.Siicoreani cransferrct  in  aliqiiem^Uum  a  quodif*-> 
jicile  eflct,&:  pcciculofbm  obcincre  penfionum  fb*? 
lutioncm,  nccproptcr  hoc  paftum  augcndum  ef^ 
fccprctium,  f^a^Ccuim  cum  I^ius  Valiud  imct  ca^r^ 
teras  conditiones  numerec/ 

I)cnique|dico  vltin^o  liciti»  eflfe  paftum,vt  fi  pcc 
biennium  vcl  tricnnium  pcnfio  folura  non  fucrir, 
f  cs  ccnfui  Cubie^  cada^  in  commiirum  «  &  in  por- 
|iainncgligcncixeftcii4ttr4ominicen(i^  ^  diinw 
modoex2rquoeompen(etur/acifto  prctio  cenfiia 
arbicrio  vcnditoris  lalias  non  crit  licitum.-poffcc 
camen  abfque.precij  augnienco  apppnipa6bum,v( 
'U  per  bienniutn  non  feiueric,€onn^  ccfolua- 
tur,&  vendicor  cogatur  reftifiiere  pretiMm;yt;  no- 
tac  Medina  quxft.i  ^  .dc  vfura  dub.  vlcimo. 

Aduertc  tamenfiabfqueculpa&Aum  fit  vt  dcr  . 
bitornon  (bluerit  penfionem  »  Tem  non  debern  • 
cenieci  commiflaro^  nani  vbi  oon  e^culpar  loquni 
lonlubetpcena.   "        •  -'  -^  T\ 
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!C  A  f  V  T      III.  ' 

i^ux^Am  coniitionts  requirantur  in  ccfifi-t 
hus  tmcniis  ftctfndim  ius  CMno^  / 

nicum\ 

• 

QVxcnmqiic  hadcnus  diximui  vcra  fimt ,  fi 
ipedecuriusnacuralc  kcundumquod  nikil 
«^liud  reqiiiritur  ad  emptioncm  cenfiis»  quam  vc 
ificxqualitai.  fccandum  xftimacioneminterceiL- 
fum.tl^  pretium,  &  fi  aliqua  grauamina  fubeat  al- 
tcrutcr  concrabencium,  pcrpa6b.accc{roriacon- 
jtradui  ftppofiu  ,  ea  pradentis  arbicrio  debicd 
|Pompen(entttr.  reAiitniiii€  expiicandmn  qnnam 
conditioncs  rcquirancur  acccnto  iurc  canonico: 
guarc 

Dico  I.  Mar t.  V.  &  Calix.1 1 1.  in  tiiis  Exrraaa^ 
gantibus  titalo  deempt.ArvendfC.variasaffign^- 

runt  conditioncs  obferuari  folitas  in  Polonia ,  &: 
Gcrmaniaquasad  S.reducit  Nauarr.  comm.  dc 
yfur.namero  70.  quia  tamen  fi  Poncificcs  eas  non 
reqiiiranc  vrhcceffarias  ad  iuftitiam  cenfas  v  Ad 
ddntaxat  affirmant  ccnfus  cos  qui  ha(cc  cond;- 
jcioncs  habcrcnciuftaf  cffc  » &  liciros  \  hic  n^Ilan^ 
f^mm  mcntionem  £iciemus ,  redicAorem  reibic* 
cimusadNau.loc.cic/ 

Dicoi.  Piu5  quintujanno  i$G^,  conftitutio* 
ncmcciidit  qua  multas  condicioncsrcquirit  ,  & 
yalt  fc  r  jari  in  concraAa  cenfuatio.fine  quibus  dc* 
cern:t  ipfum  contratftumirrituin .  &  vlHrariam 
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habendum*  banc  confticuciQoem  referc  ^  &  ezpf  i« 
cacNauarr.  comm.de  vrucnumero  81.&  fcqucn- 
tibus,quamibidcm  vidcrc  potcris  :  funt  autcm  in 
cacondicipacs  vndccim ,  quacum  i.  cft  vc  cenfiis 
non  GODftituacuc  nifi  fuper  re  immoiMli  cerca » Sc 
ftatura  (u&  fhiAiftra. 

Sccunda  vt  prccium  ccnfus  ftatim  foluatur  co- 
tamNotario  9&ceiUbuSy  &'iionance  cclcbra- 
tionem  inftrumencL 

Terciane  deducancttr  in  paftimi  ancicipat»  (b* 
Intioncs  pcnfionum,  id  cft  ,  vt  vcnditor  non  co- 

5ratur  foUiere  penfionem  cemporis  nondum  elap- 
1,  vndeemptordampreciumnUmerat  non  po- 
teft  ex  eo  decrahere  penfionem  primi  anni  per 
modum  anticipata:  folutioois  >  nifiboc  onusalia 
racione  compenfctur. 

Q^rca  ne  obiigecur  vendicor  ad  cafusforcui'» 
tos » «d  quoi  ex  natura  concraftus  non  c^re* 
tur. 

Qmnta  nc  iiac  paAum  rcftringcns  facultatcm 
v^nditori  alienandi  rem  cenfiii  Cibieftam  »  auc 
feluendi  aliqaam  quancicacem  pro  confeniii  ^  tc 
facuItatealienanditaAaabcmptorej  quxiaude* 
mia  vocatur. 

Sexta  ne  fianc  pa^la  contincntia  morofum  cen'> 
fiis  debicore  reneri  ad  incerefie  lucri  ceflancii ,  wat 
ad  aliquam  pcsna ,  aucad  amittcndam  rem  cenfiii 
fubic&iomninoautcxpartc,autadcxpcn(a$  mc- 
diantc  iuramento  emptori  facicdas^auc  adaliquid 
aliud.,£chocaddidicroncifex,adcatt6daniomn£  . 
fraudem  vfiirariamjnam  iurenacurde*  cenecur  Ven* 
ditor  rcfundere  emptori  omnia  damna  ,  4c  cx- 
.  ^enias  qiias  feceticin  folatioacadiipiicenda.  ^ 
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Septimanecenfusinfticutusfiiper  tliquare  ftu-  ^ 

gcatur. 

O^uavt  non  fiant  paAaquibusaliqua  oncra 
cogatut  foluere  is  qui  ez  nanira  contra&us  ad  ea 
iion  tencbarur,  vt  fi  confuetudo  fit  vremptorali-* 

qua  (bluat  fi(co  ^  non  poceft  obligari  venditor  ncc 
contra. 

Nona  vt  pereunte  re  iubieAacenfiii,yel  omnino^ 
vtl  partiniycenfiis  omnino  vel  partim  percat,  qu« 
conditio  elt  ctiam  fccundum  ius  natur«,ft  rcs  om- 
nino  perear»aut  ita  cx  parte  vr  nonamplius  poflic 
tocam  penfionem  cenfualeth  rcd4cre. 

Decima vr  iemper  fir  cenfiis  redimibilit  ex  par« 
tc  vcndi  torius,  rcddito  codcm  prctio,dcbct  tatnen 
cmptor  de  ca  r^  admoneri  anre  bimeftcc»  &  poft 
denonciationempotertt  cogiintra  annum  vt  rc- 
dimat>eiapfi>  anno  non  poterit  cogi. 

Vndccima  ncfiat  vUo  modo  paihim  dc  rcdi- 
mcndoprctioinfauorcm  cmptoris. 

Dico  ^.Bnllampracdidam  Pij  V.  nonefieinvA» 
neque  in  Belgio ,  ncquedn  Gailia,aut  Germania» 
idcoque  conditioncs  in  ca  contcntx  non  obligant 
cx  vi  BuIIs ,  probabilc  tamcn  eft  obligare  in  tcr* 
xis  Poncifici  fiibie&is »  &  in  Prouinciis  vbi  prcK 
•mukata »  &recepcaf^ic,  nec moribus  vcentium 
cftab  rogata ,  dc  ^ua  tc  vidcLeir.  capitc  xx.  dub. 
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C  A  P.T  T.  IV. 

ttura  Qcn^Hum^ 

Dlcoilluil  optimd^onfticui  ea^  proportiotie 
prcti  j  renim  (ruftfferanim^vc  agrorum ,  do- 
morum,  fvluarum&  fimilium :  q^jo  cnim  prctio 
•mi  poceft  res  fcugiiera  quae  dedu^  cUpcnfia 
quoianiiisreddaiC  ccncam  aureos eodem  ettatq 
imo&minorciuft^poteftcomparari  cenfusirre*» 
dimibilis  tantumdcm  pcndcns.Ratio  cft,auia  am- 
pl^us  eft  habece  rei  dominium  quam  ^lum  iuif 
pctcipiendi  tantumdem  fruftuum  quantum  rei( 
illa  (blita  eft  (trre:con(iderandum  cnim  eft  vtrum 
in  ca  Prouincia  multum  vigcat  ncgociatio,  haec 
enim  £udc  pecuniam  przfcntem  plucis  apftimari» 
cenfiis  minom  \  Denique  iitne  coma » an  ino- 
pia  pccunljc ,  nati}  inopia  pecunisff  ndt  cenfiu 
Vilcfccrc. 

Quarrcs  vcriun  fi  ccnfiisemptus  liiecit  mino« 
xts  iulio»  pcnfioncs  fint  reftitueodae  qu;^tenus  fii- 
perant  pretium  danire »  v.  g.  emifti  cetifum  'de<« 
ccmaurcis  qui  valcbat  quindccira,  quacitur  vtiii 
reftituere  debcas  ccctiam  pcnfionuro  pcrccptarum 
.  partem>vcl  fufficiat  complcre  prctium  >  inter- 
cfle  compcii&re  ii  quod  venditori  obuenerit  tx 
carcntiaiufti  prctij  ad  hoc.  Refp^i.  ficcnfusprc- 
tiumcftlcgc  taxatum  cum  claufulairritantccon- 
fraAuin  ^  tunc  neceftacio  func  refticuendae  pen« 
Ibnes  quaj^arceexcedusitiuftain  prctium  ^  qm 


'  de  Ceftftbm.  5^7 
tentcaiSbus  qiut  parte  fuperac  precium  dt  iccitus^ 
crgo  non  fubeft  iuftus  citulus  quo  recipjAtuisUc 
cxccfliwpcnfionum,  idcoquequicienfum  valen-^ 
ccm  quindccim  cmit  cantum  deccm,  ccnetur  rcft^- 
cuercccrciampartcmpcnrionum,  poccric  camen 
rccinircduas  partcs  penfipnum^quiarfc&cdttilU* 
tjxui  precium  eft  iuftum^  concraftufj^  t<bdd$,  & 
Vero  pretium  non  cft  lcgc  taxatum ,  vcl  non  cum 
claufula  ircicancc  ,  tunc  uihii  cil  reftitue^dum» 
icd  tantuin  prctium  (blucnduro»  6c  damnum  ii 
quodvendicoccftpaftusob  peniioncs  iblucas  rc* 
iarcicndura.  .  •  • 


tractatvs 

D_E  C  I  MVSTERTIVS/ 

DE  CAMBIIS,  ET 

Gontradu  Societatis. 


Ca»vt  I. 
^ti  Cmi»kmm  fjf  ftotufUxl 

AuMiv  u  gcncratim  fumptum  cft 
idem .  Qttp^  commut  aciog  Carabtii: e ' 
cnim  CK  pcrifatSK^^  propri^  autem 
loqucndo  Cambium  cft  pcrmutario 
pccuniar  pro  pccunia.  Differtquc  a 
i^utuo»  tiun  qum  mutuu  non  cd  pcrmucacio  pro- 
pric.  tumquiamutpumfiofi  indmitreddittdneni. 
«quiualcntis  quocumque  modo,  <edtantt^m  obli* 
gationcmvc  pofttcmporis  inccruallum  rcddacuc 
«quiualens  eiu^em  fpccici  j  Cabium  vcro  c  con- 
trario  &  tfk  pcrmutatio  •  &  includitccdditione  m 
«qiiiualcncis,  cciam  fi  nullura  intetcedattempor  jf 
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CambiUiTimultiplicitcr  diuiditur  ,6^  i.aliudcft 
iiccura,&  aliud  rcale.  liccum  cft,  qiiod  non  cft  vc- 
cum  catnbium^rcd  fiogicur  cflc^c^  quod  rcucra  cft 
XDUtttmn^  fcd  prapcexcucambiipaUiatum^vt  quan^ 
do  habctur  ratio  folius  tcmporis ,  &  cum  fingitur 
alibi  (olutio  faeicnda,  &  fit  codcm  loco  cum  vfura 
vocatur  vcro  ficcum  quia  <::arct  humorc^id  cft^iu- 
fto  tituload  pariendum  lUcrom.  Carabiumreale^ 
vocatur  quod  cft  vcrc ,  5c  propric  cambium,cum 
rcipla  (ciUccc  vxia  pccunia  cum  aiia  commuu* 
cur. 

1  }Cambtum  teale  fubdiuidicur  in  miniitum>&  ld« 
calc,rainiuu  cO-  pcrmutacio  Numifinatuni  diucria; 
rationis  ,  &fpccici,  vtargcnteorum  cumasrcis, 
aureorumcum  argcnteis.maiorum  cumminori-* 
bus,arro(brumcum  integris»  vetitorum  cum  legi- 
timis,antiouorum  cum  nouis,  patrionim  cum  cx« 
teris.potcitj&hoccambium  dici  fimplcx,  fcu  pu- 
lumquiafcilicetnullusalius  concra&U{$  admi^a- 
tur  ei,v  t  cum  vna  pecuni^  vnius  generis  jeum  d[ia 
altenus  gcneris  in  eodiem  loco  permutatur.  (!)ani* 
bium  vcro  localc  quod  ctiam  cambium  pcr  littc- 
ras  vocatuc ,  cdquando  pctmutatur  pccunia  prz- 
ftns  cum  abfente ,  quodquidcm  cambium  quia  eft 
cum  aliis  conaaftibus  coniundhiRijmixtum  a  quir 
bufdam  vocatur,Y.g.  cumaliquis  campfcr  rccipir 
Lugduni  a  campfario  >  ccntum  aurcos  vc  cdtidem 
fi>luat  Tholofe  in  boecabio  eft  non&Ium  pcrmu-* 
catio  preftntis  pccunia;  cum  ab(cnci,fir  loco  ^itfa- 
tl^fcdcft  ctiam  contraftus  locationis,  quia  camp- 
for  locac  fuara  opcram,  &  induftriam  campfario^ ' 
eutus  pccuniam  (uicipit  tranfportandan^  in  vr*'' 
bemXholofimcamexLugdunenfi  ,  itemcampfbr 
datLugduni  campfario  miUc  aurcos  vt  totidcm 


f6o        Trsffsims  deeimustirtifis] 

foluantur  ci  TholoCr  ,  in  illo  cambio  prxtcr  fct-^ 
sxmucioncmpccumxpurTcnds  ^  iaueiunircuain 
concrachis  yeoididoiiss  qiiacainpibrvciiditauii» 
pririo  millc  anrcos  pncfentcs  accepta  fid  c  a  camp- 
lanodc  folucndo  prctio  Tholoik.  A2or.tom.5» 
jDrt  :jt MoraL  lib.io.  dccambiisc.a. 

Quod  vc  bcnc  incciligatiir ,  nocandiiiii  cft  duo^ 
cflc-.'ccunianmivfiis;priniariiimvnum^  fccunda- 
rium  urcium.vfuspccunixprincipalis  m  cocoa- 
iiflic  vt  Ut  aharumrcrumpccciumiiccundatius vc«  ' 
ro  icu  minus  principalis  cft^cum  confidcratur  pc* 
cuniavt  cftrcsqiurdam  pcr.fc,  quofliodopotcft 
ficut  aliar  mcrccs  vcndi,  Iocari,pcrmurari,!5c  com- 
modari*qtuapccunia  pofTumus  vciad  oftcnudo- 
ncm,ad  omacuro»  ad  volapcaccin»  ad  mcdranan^ 
itcmadfadliorcth  ,  &cotnmodforcm  vfiimno* 
ftrum,  quia  facilius,  &c  commodius  vnapccunia, 
quam  alia^cx  vno  ioco  ad  aiium  cransfcctur.  Azor» 
locxit.ci.   .  '  . 

QuaErcsquibuscrcaufis  pcoinia  pturisminbrtif»' 
ve  zHimctur ,  quancio  tanquam  rcs  quxdafn  vcn- 
ditur,  locacur»  &  commodacur  ?  Kefp.  pluribus  dc 
caufi^  id  ficri  r.  racione  ittaterix^quia  'cft  pecimiai' 
aiireajargcntca^  vel  a^irea.&  ad  pliires  vifus  prodeft 
aurca,  quamargcntca^  i.rationc  matcriarmclio- 
ri^  preciofiorirvc ,  quiafciliccc  vim(i^  cxpurk)|^ 
inecallb^qriam  alia. . 

Terciorationcforhi*  ,  pondcris,figni,  fiuefi-: 
gurx  ,  in  vno  cnim  loco  pecunia  fic  Vel  alitcr  fi-^^ 
gnata  nihil  valct,cuiu  camcn ahbi  valeat. 

Quarto  ratibnc  lbci,q»ia  pecunia  loco  temotk'^ 
minoris  valct  ,  quamprajfenSj&lttvriolbcopC'-'* 
cunia.  ciuijjcm  niatcnx  plutis  a;ftimatur,quam  it^' 
alia  ,     '  . 

r(^nn^^ 
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^nto  ratione  tcnipotis»quia  pecuiii»|e^iiixU* 
tib  crefcit  vel  minuitnr  temporis  decurfin 

Scxto  pcciiniapluris  minorifvc  a^ftimatur  pio 
Yt maior  vel  uiuier  ipHas  copia  vcl  penuria  cft^ 

S^ticn^  ratione  eorum  qui  pecunias  permutar^ 
AUt  enim  plures  aut  pauciores  (imthi  qui  pecunias 
pctunt  a  campforibuSjtunc  enim  ipfi  ncgociatbrcs 
cambiorum  prctia  augcnt  vcl  minuunt,dc  his  om- 
nibus  legcodus  Kau.  ia  Man.capite  17«  numera 

Qaarres  a.  vtrum  proptcrhasomncs  caufasiici- 
ti  poflint  campforcs  cxigcrc  lucrumcx  cambio? 
i?f^.quodiic>eoque  maius  poteruntpeterelucruni 
ic  cum  tutiori  confcientia  qup  pUires  eau& 
nialconciirrciit,  namomoes  iilapcaufaraccipicn^ 
dialiquod  lucrum  citrafortcmiufe  funt,  &  ra- 
tionabilcs.vtbcncoflcndit  Lefl«La.  cap.  i^.  dub* 
fequentibus  &  dub,44i.|7*  &  alt)  plures^  < 
um  antiqui  quai^  modcrni^quos  ipfcallegat  locis 
cit.  .  ■  -  *  ■  ■ 


C  A  p  y  T  IL 

DTcoi.  cambium  fiue  cxcrccatur  publicaau- 
choritatef&:  ob  bonumpubUcum»fiuepri*« 
uataA  ob  priuatam  vtiliratcm^effe  licitum  quanp 
tnmeft  ex^,  ideoque  quifquis  artemcampferiam 
CXcrcct,potc(l  aliquid  vltra  (brtcm  acciperc.  vc- 
rumcftquod  quicx  officio  illamcxcrccnt  habcnc 
plurcs  ittftos  citolos  exigendi  lucrum  cx  cambicv 

Nii 


TtacIh  tus  decinrus  tertiu  s  # 
qoim  qui  ipo  n  t  c ,  &  pr  iuaca  aut  h  ori  cacaex  quo  in<« 
Kront  noonuUi  Do<^r€s  cos  qui  fpontecxerccnc 
canibia  non  pofft  tancum  lucn  accipcrcquantum 
qui  cx  officiorat  cgo  oim  Lcflio  loc.cic.  dub.i.n.^» 
cxiftimo  cancumdcm  poiieacciperc  cos  qui  (pon* 
xh  exerccnt^quaiitum  qui  ex  oificio|in  locis  in  qut-* 
bus  prctia  ctmbiorum  iam  (unt  conftiruta  ^  tc  Vd- 
tur  q^iantum  campforcs  accipcrc  (blcnt  hoc  tcm-^ 
por  c.  tum  quia  iabor  «m  opcram^  indoftriam  ca 
dirigunt  vc  (cmper  babeant  pcainiasparatasail 
eamoiendum  poftuIanribus.ri]m  quia  expcnfts  fa- 
ciunt,  &pcricula  cadcm  fubcunt  in  tranruchcn-. 
dis  monctis  cx  vna  in  aiia  prouinda  vei  cx  vno  la 
aiiud  rcgnimu  t^qoiacxiliomm  indoftrianon 
sniims  ▼ttlitatis,&  ommodiutis  redimdar  in  rcm 

publicam,quam  cx  opcra,  induftria  corumqui 
publica  auchocicacc  ad  id  tcnentuc  crgo  quiprir* 
uata  ^uthoritatc  canabiis  vacanr ,  rantom  lucri 
cxigerc  porcrtmt  cx  cstmbtis  qoantom  qui  publicL 
Dico  1.  cambium  ficcumcffc  ilhcitum,quiacft 
vfurariumjlucrum  ciiim  accipicuc  cx  fola  ccmporis 
rorogationc.ita  Nauan  Man.c.i7.n.  xSi^TokCi 
•{.c.f      Az.loc.cit.c.  10«, 


1: 


c  A  p  V  T  iir. 

t>eesmLiore»liMt[$tUeittt^i 

DTco  I .  cambium  fimplcjc,  &  purum,fcu  vt  ali J 
Uicuntycambium  minucum,cllc  licicum ,  cum 
quia  campibr  pericuk  fubic  y  lab6resfuftiiiet^&: 
impenfas  fadrin  conquirendi^  i  congerendis,  6c 
afTcruandis  pccumiis  diucrfe  matcrix.  tuni  quu 
Aiccum  accipicc&uonc  olGcij  ^  ^obfcquii  quod 
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]^rxftat  in  rcipublica?  Vcilicatcnr,  tum  quiaUborai 

in  niimcrcinda  pccunia,tum  quia  iliius  maximc  m- 
tcreli:»  id  c(l,indc  damnum  rclulcat,  y el  lucrum 

ii  ceflat,  dat  enim  fopd  pccuniam  auream  vel  ar- 
gcntcam,reccptunisxrcant,  cum  tamcn  aurea  vel 
argentca  ht  ci  vtilior.riiai  deniquequia  aliquandd 
dit  pccuniasqu^  itihis  vel  illislocis  maiorema:* 
ftimacionem  habcnt»  &  rccipic  pqcunii^  quae  iii 
cifdcm  locisiut  parui^ut  nullius  funt  prttii » ali^ 
quando  dat  pecuniam  pulcfaram  vbiquc  recepcanl 
Vctcrcm  fiucantiquamjpro  dcformata,minusprof- 

bata,  vclnpua  :  qu2;omncscau(iecumlinciuil2:>« 
potcft  caropfibr  €X  cantbio  minuTo  lucrutn  repoi:-* 

'tatc.  ita  tcffloc  cit«  dub.i.  Azor.3  .partc  Li  o.c^. 

^«r-alij:  ' 

Quarrcs  1.  qtiodnani  /it  iuftum  lucri  prctium  ifi 

^^imbiis  itinutts?  Reff.  itlud  kSt  ^uod  cft  lcge  vci 
piiblic&  authoricate  conftitutuni,  vei  commum  ho<» 

-ininufn  a:(hmationctaxntum.   '  ■ 

.  Q^rcs^t.aa  poffint  mercacores  conftitucrc  prc- 

tiuiA  ctmbiorum  <|uand0  icge  noncft  ftatutum). 

quod  fic^  irha  ctiatfi  ylriitc  poterunt  habi'- 
ta  rationcdiucr/arum  circunflai^tiarum  quiccucf-, 

joirc  potcrunt,  cjualcs  funt  damnum  cancrgcns ,  & 
lucrum  ccflatt^;l^qrufii dift^iktia^  onera,  pcricu^ 

-ja»  ta^or ,  &  c)ppen&;  copia  ,'Vcl  indpia'campi'b- 

-ruiUjVcl  campfarioEum,  itciiiquc  abuudanria  ,  vcl 

pcnuria  pccuniarum.  ita  Val.  tom.5.  djfp.^.q.i^» 
puna.f«  Aeoi:  lccocit.^»f «  Ledv^t.  numero^^ 

Quapres^.  an  quinoiifungitur  muncrc,  Sco^^ 
do  <amp{bris,po(Iic  tuta  conrcicntia  cx  cambio 
-luiuuto  lucrun^accipcrc?^/^.  quod  Tic,  &  quidciti 
ioddcfii  paterittxi^crc  aumia:i|p$  dertos  quot  dari 

r  ^   .     ]    Nn  ij 


^  ^4        Tr/tcfMtus  ic  umm  tcrtlns , 
coniueuenmt  pro  nummo  turco, vcl  argencoo.ica^ 
Coau:*craft.cle  vecerum  Numiibacum  collac^cy* 

Qaarrcs  ^.cjuibus  moclis  pcccctur  in  cnmbio  mi- 
tk\xXQ'Rtff.  hifcc  modis  i.cumdacurpecunuadul* 
terina,id  fifta,  v(u  con  recepta ,  vel  pubiica  aur 
thorirate  reprobau  ^dolos^  diminuta,veIcoiore 
tindta, vt  alia  apparcat  quam  /ic  s  olemdc  .cum  pluf 
cxip,icur  quampar»&  xquuiii  cil»  quiquc  pccviniaa 
aduiccrinat  danc,  vel  permutando,  vel folucndo» 
vel  cmendoydebent  reftituere,&  fupplerc  prechini 
Icgitimum,5c  iuftum.cx  qao  fcquitur  curw  qui  nu-  . 
mos  adulccrinos  per  ignoraciam  rcccpii^non  pof- 
lccosalteridate  tucaconfciencia »  quiacft  vitioik 
moRCta,&  fibt  imputet  qui  talem  acceperit»  ncc 
cnimpoccft  alium  dccipere  ,  quamuis  ipfe  fiicrit 
deccpcus^imo  ccncbicur  ad  rciltcucioacmfialittx 
fecerit. 

(^xres  vltim6  vtrum  campror  (cmpcr  tuta  coiw 

fcientia  lucrari  po01t,  nuedctaureampecuniam^ 
vtarrcamrccipiat,  nucccontratiqdccxrcam»  vc 
autcam  rccipiac^i^r/^.  quod  nc.tum  quia  merccur 
fNntmium  rationc  omd j  fiii.  tum  proptcr  cxpcn« 
(as,pericuU,  Sc  labores  in  prardando  officio  fuo, 
tum  quia  altcri  commodum  prxdat. 
.  Dico  x.cambium  rcaic  mispcum  quod  6 1  per  liti- 
teras»&  appetlatur  localc,ci&  ljcitum»fic  VaUoc« 
cit.  punfto  4.  quia  cum  pecunia  pr«(cns  pluris  va* 
lcac,  quam  ab(cn$  ,  potcft  qui  dat  prarlcntcm  pra 
abfenti »  aliquid  vicra  capicaleaccipq:etYticia« 
demncm  (ef  uctft  • 

Qvfartcf  i«  vtramcambinm  locale  quo  campfbc  - 
pnou  accepit  pc(^uniam  Lnj^duni  v.g.  vt  cam  Ro- 

fn£rciliCMacUciiacMm.^iS^..quQdfic»  idquc  va*»  . 
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tiof  ob  tituloSvquoram  primus  cft  tranflfltio  pccu- 
nix  ab  vno  loco  in  locum  alium ,  quz  finc  cxpcn-» 
ils^^cmulcis  prriculis&eri  noapoccft,necrefcrc 
quod  campibr  habeat  pcocuracor  em^filium,vel  fa* 
imulum  qut  Romar  (blueteuque  liberabitab  omre 
rranfportandi  fuam  pecun  iam,  quia  •fuflicit  ad  lu- 
crum  pcrcipiendum  cranflacio  vircualis  qua:  xqui* 
naleta&ualij&campfbris  induftric  tribuendiim 
cft  qdod  Romse  habeat  famulum  Telprocurato- 
rcm,qui  pro  co  pccuniamnumcrabic  acdicori.  fic 
LcflU.cic.dub.5.n.i5>.  " 

Secunduseft  aftecuratib,  namlobligaturGffki* 
p(br  dare  operam  vt  (iiis  laboribus>8r  impcnfis  pen 
cunix  traiiciancur  in  locum  conftitucum ,  &c  quA 
fucric  locus  i;cmocior  co  lucrum  maiiis  cxigi  po- 
teric«  thm  ratione  traicAionis,  &  aflccuratiomf , 
tum  ratione  maiorum  pertculorum  quibus  expo* 
nitur  pccunia  cranfinitccnda. 

Tcrciut  ciculus,  eftracioneofficij  publici  quod 
cxercetyCommodiquod  prarftat  ,  &opcrz  qualh« 
loca^itfmque  cu»  quam  adhibet  in  cuftodtenda 
pecUnia  fibi  crcdica,  &:dcniquc  rationcfamulo- 
run  quos  conducic  vc  arcciw  hanc  dcbicc,&:  com- 
mode  cxcrccar,  ic  hoc  habct  iocum  fiuc  tn  diucr- 
fis  R  egn  is  fiat  ciufmodi  cambiam  ,  fiuc  intra  idem 
f clgnTmt:i^d intra  eamdem  prouincia ,  vcrum  cft 
quod  c6  minus  prctium  debenc  ncgociatorcs  ac- 
•  cipere  quo  locafucrint  propiaquiora>  Sc  c  concra 
tantd  maius  quant6  remotiora  quia  plures  bibores 
fuatfttbeundi  \  llrpluribuspcricttlis  ezponuntur 

jpccunix  transfcrcndx. 
Qjuercsa.  vtrumpriuato  homini  liccatexhbc 

f  ambio Juctnm  reportare?^fj^.  quodfic.  ica  SotJ* 

tfde  Ittft.q.io.a.i« 
^  ^    ■  ^     ^        N  n  iij 


J  '6        TrAliatus  decimm  tertiui^ . 
Q^res  ^AXi  cambium  localc  ouod  fir  per  Uctcf 

3UO  catnpfor  priocntimcrtt,&  dat  pccuniam  Lug«> 
unijV.g.vrc  i.-  Ro.iia:  rCwipiat,ruhcitum,&  qui- 
bus  (ic  cauii&.^^^y^.  eile  iicicum  pcopccr  iequcncci  ^ 
ticulos  (cu  caufas. 
Qaarum  prima  eft  cranftatto  rittturlis,  fcu  maior 
arftimatio  pccunic  prarfcntis  quam  nbfcntisjabfcns 
cnim  non  potcft  ficvipicfcns  lincpcriculis,imp:ik- 
fvti  Sc  labocc ,  &  pr  J:tcrca  abfens  non  prsbcc  cani 
c6mmodit4tcm}&:  faculratcm  negoti^di  >  quam 

prarfcns. 

Secuixda  caufa  eft  maior  xflimatio  pccunio;  in 
loco  vbi  datur,  quam  /bi  reddicur,(iuc  ca arftimar 
tio  iic  intrin(cca;  fiuq  fic  cxctini«ca:ea  cft  intrin(e* 
caqu^legevcl  communi  confuctudmc  taxaturj  ca 
ycro  cft  cxtrinlcca  qua? proccdit  vcl  ab,  inopia  auc 
copiapccunia?  >  vclamaioreautminorc  numcro 
campk>rum,&camp&rtorum,Tei  a  ncccftkatc  vf^ 
cuniar,vndc  (itvtcan;ip(breshoctriplici  cituiolu* 
crari,poflint  vidalicct  traic(5bionis,.  &  duplicis  va- 
loris  pecunior  intrinfeci  nimiciun  »  ^extrinfeciy 
f|  jamuis  potiftim^  {blcant  attcndet^  ad  yalorem 
ewtnfecura.&Tatlonchuiuslucrarijvndcfcmper 
inquiruntvbi  fit  futura  pcnuria  vcl  ncccflitas  pc- 
cunia?  vcibi  darc  po(nnt,6^reciperc,vbi  cft  vilicas 
&:copia  «  &patuia:ftinunttraieAionem>quasi- 
lumvis  locus  diftet:iR  qua  rc  vt  not^  teSi  lot.  cic» 
num.  43.  non  vidcntur  prudentcr  facerc,  nam  rc-. 
ucrabic  ciciilus  cft  pr^cipuus  m  cambio  rcali^ob 
{lanccnimeautam  (imccambia  inccodudla. 

Tcrtia  cauia  cft  lucriim  cc&ns  attcdamnom 
emcrgcns.  j 

Quarra  caufa  cft  carcntiapecuniar,  9c  id  quod 
liuic  <arcnci«ei(  coniundum^ncpipcipcficulttiQL 

r  ^ 

y 
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iiehon  rcftitiiacur  ,  &  priuacio  cotnmbdicatis  t% 
pccuniajiegocianiii.  LcC  numero  45.  &numero 

Qjinta  caufa  cft  officmm  quo  fungitur  coaccr» 
uando  pccuniasdiucrngcncris^  obrcquium  ac 
beneficium  quod  alteri  conferc.  Azoc.  loc  cit.c.^» 
q.5.  vbi  camcn  notabis  adhocvt  cambtumiftud 
ficlicitura,  ^  cucum  nccclTario  rcquiri  vc  camp(a- 
nus  habeat  adu vcl virtute ,  id eft»  (in  amicis vd ' 
tUter}pecuniaa  in  loco  vbi  debcc  campfori  (blue» 
re,alilsenimfi  camp(br{peraret  velftDi  fiuideret 
pccuniam  ipfo  numcracam  fibi  folutamiri  in 
codem  ioco,quia  fcircc  campfiirium  nuliam  bab^ 
re  pecuniam  in  loco  defignatoicftec  cambium  fic* 
cum ,  Sc  vfiict  paIUata,qnit  ctmp(br  peterec  pre* 
cium  pro  traicdionc,  cum  came  nallas  transferrec 
pecunias»  necuftujnc&virtute. 

Qu«es  4*  vtrum  ratione  temporis  prarcisi  po& 
ficctinpfer  aUquid  peterc  vlcrt  fercem  in  ctm- 
bio  reali  mixco,  fcu  Iocali?i?^^.  quod  non  ^  efTc): 
cnim  vfura.ita  Val.loc.cit.pun6k.4. 

Quzres  f .  vcrum  Uccfl^  exercere  hoc  ctmbium 
intrt  idcm  Regnum ,  tc  etmdem  Prouincitml 
J?tf/^.quodfic.Az.loc.cit.q.4.itcmquc  Val.l.cit. 

QiMcres  vtrum  liccac  priuato  homini  hoc  cam- 
bium  exerccrc,  &  ex  illo  lucrari.>i;{/^«  qupdfic.  ict 
Sotoi  L^.de  iultq.  7  .^u  ic  t}ij. 
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♦ 

An fitlicitum  cambium  qucdfa  littcris  quibus 

"  fccundasi 

HOc  cambij  gcnuf  mftxmic  nunc  viget  prx-^ 
fcrtim  in  y rbc  Lng(iuncnfi,in  qua  quotanniy 
quacuor  nundnio;  cclcbrantur ,  put&poftEpipha'- 
fiiani  Domim»poft  fisftum  Pafchacis  y  in  mtnCm 
Augufti ,  &  poAfefttim  ommmnrandorum.  qui^ 
bustcmporibus  conucniunt  negotiatorcsadccr- 
talocai  ibiquealij  dcbita  foluunt»  alij  debicacon- 
crahuttt»  tmdttntur  itd9i4aci»&  acceptimiontf^ 
denuo  pecuni^  ereduttcur ,  &ac«npittntur ,  inA 
aliquando  totum  hocnegotium  fcrc  finc  vllis  pc» 
cuniis  trandgicur^folum  datis»  &  acceptischyro* 
graphis  8c  fyngraphiSj^&  hoccambiitindicitur  fie^ 
ri  adprimasvel  (ecmiflasnundinasy/ertias^vel  ad 
quartas  :  dc  quo  dubiratur  an  fit  licicum  ?  ad 
quod. 

Dico  eambittoi  hoc  eflelicicum&  tutumin  cd- 
ftiencta ,  dummbdo  concurrant  (eqmetotes  cbndt« 

tioncs,quaru  prima  vt  non  plus  vcl  minus  cxiga- 
tur  lucri  rationc  {biiustcmporis  longioris  vcl  bro- 
uioris.  itaLeflJoc.cir.n.f  4» 

Sccundatcreip&iicccrje  devnoloco  in  arium 
transfcrantur  fcu  mittantur,  quftcum  virtute  fiat 
folutio  pccunia:  rcccptx  in  loco  alio ,  quam  in  eo 
▼bi  accipituty  v.g.iicampibc  folucrit  Lugduni, 

rcppiat  Romat  ,  fic  ^  contra  £1  foltiac  Rmox» 
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tccipiatLugduni.  3.  vc  fciat  campfor  vcl  cxifti- 
mct  campfarium  habcre ,  auc  habicurum  pcr  fc  vcl 
per  alium  pecuniam  in  locovbi  Hcridcbcc  folu* 
cio.  Syt.  verb.viiira^.  quxtt,^.  Lfif.  loc.cic.nu« 
mero^S. 

Quxrcs ,  fi  poftquam  campfor  bona  fidc  ricciit 
cambum  in  certum  locum,  putans  camj^iartum 
ibidem  habere  p^ccunikm  mt  habiturum » tameii 
dcprchcndit  fcaCampfario  deccptum  quia  nuHam 
habct  ibi  pccuniam,po{Iit  in  codcm  loco  vbi  dciic 
pecuniamacciperefolutionem  principalis  ,&lu- 
crumiexcambio  y&omne  interefrequodpaticurt 
JJtfJ^.  quod  fic.  Lefr.Ioc.cit.n.^p. 

Q^rta  conditio  cft  vt  non  pacifcarur  abinitio 
de  cerco  inccrefle  etiam  in  eucntu  quo  non  ficrcc 
foiucio  tempore  prarfixo.  hoc  tanien  non  obftac 
quth  poflic  ncri  paiShini  dc  incerto  intcrciTc  lucri 
ccffantis,  quod  poftca  ex  nlora  campfarij  deprc- 
hcn(um  fuccic.  Itcm  non  prohibetur  ne  pocna  mo-* 
denica  aditciacttc ,  fi  ex  neg!  i gcntia  ccmpore  con« 
Himto  tion  faerit  (k£ba  (blutio. 

Q^iinta  cft,  vc  campfor  fponte  fua  |>rxftitum  CoU 
ucndi  tcrminum  non  protrahac  ,  fcdjcamb^atad 
proximas  nundinas  ,ybi  illc  ceicbrantur>  vbi  vcro 
nbn  celebrantut  ad  proximot  terminos  iuxta  lor 
corum  confuccudincm  rccepram  ,  pcrhoctamcn 
nonadimitur  facultas  campfori  qum  inftantcca- 
p&rio,&  in  gratiam  ipfius  poftit  ccrminum  proro* 
gArc.Nau.dx7.1v.  iJj  licc.M.alia$N.jor.&VaLL 
cit.puna.4  concl.i.     •  '  ' 

Scxtavciu  terminis  folucioni  prxrfigcndisha- 
bcatur  ratio  longinquitatrs;  ^  vicinitatis  locorfl^ 
ne  dum  longiorcs  prarftguntur  quamloca  dcftina* 
ta  (blutkmi  defideraiTt .  famcrapdi  dctur  occafio. 


J70  Tr/i£lMus  decimMtertitul 
&  hoc^  inccUigendum  dc  tcrminis  extu  nua« 
df  nas^  non  aucem  de  terminfs  (blutionum  th  nuik*- 
dints.  vbi  notabis  trcs  vltimas  condicioncs  cflc  ap- 
poncn(iasin  iis  tantum  locis  vbi  vigct  BallaPij 
quinti  dc cambiis.quam  rcfcrt  Nau«in  ^vlan. c.  17. 
n.  joo.  in  locis  veto  vbi  non  ob(eruatur  vc  inGaU 
lia     BcIgio>  fiifficiunt  trcs  primarconditioncs, 

Q^Jrrcs  ,quibus  ticulis  iartis  nitarur  hoc  cam- 
bium?  Rcff.  cum  Lcir.  n^\6,  ni^  requenttbus,  quo* 
rumprsmaseftcarcntia  pccunix  »  tacione  cuius 
priuanturncgotiatores  opportunitatc  &  faculta- 
telucrandiillapccunia.  2.  cft  pcriculum  cui  fots 
principalis  cxponittiticx  quo  fequitur  quod  quaii- 
x6  cempus  iblutiooi  ftt&xfm  longtus  diftatt^  e& 
inaiort  periculo  exponitur  capitalr ,  itcmque  diu« 
rius  priuatur  ncgotiator  oppof tunitatc  ncg.  cian- 
diilU  pecunia ,  propta^q^uatcauias  potcfteuam 
mgere  prccium  cambti* 

Tertius  ticutus  eft  quta  interim  Aam  expeftatuf 
folutio  plurcs  funt  qui  pctunt  ad  cambium,(kpau- 
doresquideat^^at  prctium  augetur  vcli^unuitur 
proratiotic  maiorisvcl  minorisnumericampib^ 
rum^aut  camplartorum  \  coafitlendas  lueClotncir. 
contraAror.cp.q  4. 
Quartus  ticulus  eft  traicftio  adualis  vel  virtua* 
tx  vno  loco  io  alcum.  Asor^  de  catQb. 
C.8.  Qtuncus  titutus  eft  maior  vel  atiu&or  a:ftimatio 
pccunix  pro  maiori  vel  minori  illius  copia. 

Quxrcs  I.  vtfum  campfor  poffit  a  camp(atio 
cxtgerepignuf  vc!  fidciutrorem  pro  creditifecu- 
ricacof  %efp.  quodfic,.  Iiramcn  pigntis  eft  resicu- 
Aifcra  dcbct  fruftus  pcrccptos  computatein  for- 

cem.Azor.  dccanib«c,ii.<|-xi« 
Q^resa.vcmmvii^  aliique  faociiifiesicuiu^ 


r 
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irttmquc  di^nirariS^,  aut  condttioiiiscxiftant,pof' 

fintaliquod  lacrom  percipcrc  ex  pecunianummu* 
lario  cradiRi }  ad  hoc  Rcjp.  1,  quod  fi  dcnt  campio* 
ri(eu  negotiatori  (iias  pccunias  in  cambium .  vt  eas 
cum  lucro  recipiant  in  fingulis  nundinis,  ideflc 
vfurarium.  Ratio  eftjquia  ad cambium  renlc  loca- 
lc  rcquiritur  ,  vt  folutio  fiat  in  nlio  loco  ab  co  vbi 
data  cft  pecunia  Sc  littcr^  initUDtur:  at  illi  qui  fic 
(uam  dant  camp(bribus  pccuniam,tntcnduiit  feci- 
perc  (bitem  cum  lucro  in  codcmmCt  loco  vbi  dc* 
dcrunt,  nec  vllam  habcnt  curam  mittcndi  Httcras 
valibiyCrgo  non  pofTunt  vi  cambij  racipere  lucrum 
tx  pecunia  abfque  vfutae  vitiOyteuera  eotm  cft  niu« 
tuum  5^  cambiiim  ficcum ,  non  rcald      .     *  ' 
•  Rejp-  2.  quod  fi  prxditSbx  perfon.T  dent  nummu- 
lari»  fuas  pecunias  tanquam  procuratori  vt  corum 
.negdtidm  gcrat,  ycl  in  Socictatem  >  tuiic  pofilitic 
^perciperc  lucrum  ex  pcctinia,  quia  contr^ftusilk 
iunt  liciti.  fi  ramcn  fortuito ,  in  ncgotiationc  pc- 
cunixpcrierint ,  faadominopcribunt  non  ncgo« 
«iatoti.  &  de  his  oomra<%ibus  n^ohendi  fiint  nobi* 
fes^  aliarqucpcrfonirindignicate  conftituta:,  qua^ 
cum  pcr  fcipfis  rrcgotiari  non  poffinc,imo  prohi- 
beancur,foIcnt  fuas  pccunias  ncgouatoribusita* 
dcrc,  vt  ex  illis  habeant  vnde  viu^DC ,  (c  ^uia  fau* 
iufinodi  contra^&us  ignorant,  viirtisconfbienttse 
llimulispoftea  vcxanti;r,putantcs  fc  vfiiram  com- 
mifillc  cx  co  quo^de  pccunia  pcae^dK^ismQrci^to^ 
«ibus  cr^ita  luc/iimpercq>erinr, 

Q^sres  ].ftn  qui  per  monopolium  peamTx.pre« 
tiumaugcnt  peccciit ,  teneantur  ad  rcftirutio- 
nein}  Re/p,  quodfic,.imo  ctiam  alii  qui  authorcs 
non  func  monopd}ii>rum ;  fi  ccrto  iciutitvcl  pro* 
MMlticc  t^cdun^{M^etiume(re  it)iqaumqu^,tynQ 


^yx        TrA^Atfu  decimus  ternu^l  ^ 
in  nundipis  pecunur  dantur  ^  reftitttcre  ^lbettf 
^uidquidreeiptunrex  cambiif  illopretio  caxatis»  * 
^ui  vcro  bona  fidc  lacruni  cx  illo  cambio  rcpor- 
t&runt  ,  id  rolum  refticuere  debenc  ex  quo  ta^ 
€mt  diciorts ,  nifi  fortc  adhuc  apud  cos  cxiftac. 


C  A  >  V  T  V. 

9 

Z>c  Soeietstu  contraffu :  quid  focictdt\  ^  0» 

fiilicita? 

«  • 

Tr\Ico  t.  fecietatcm  definiri  Conuentioncrti 
*^daorum  velplurium  ad  confcrcndum  aliquid 
TC  puta  pccuniam,  induflriam,labo.rcm,animalia, ' 
yel  quid  aliud  prerio  aeftimabile  ad  commniicm 
vfimi  vel  qumum  contraAam*.  iu  communiter 
omncs  Dodorcs. Az.^.part.Lp.dcSpciccacib. cj. 
q.i.  Lc{r.l.i.c.zf«dub.i.n.t. 

Dicoa.  Sodecarem  dTe  UcicAm»modoconai^« 
rantfequeiicetcoAdmones,  quarumprtmaefti^ 
ncgotiatio  in  qua  fundatur  Cit  honcfta  i  fccunda  vt 
in  omnibus  incer  focios  reruecuc  xqualicas  «  v  c  ni- 
xntruroeorumfintcomniunes.expen&  g  lucrt  & 
daAlna ,  tra  vc  quifque  pro  rata  porrtonc  quam  m 
commune  confert  lucrumxcpoccct^damnumfufti^ 
neac  &  impenias  faciac. 

Terciaeft^  jvtaltqutdtacommufieconferatac^ 
fiue  pecuiita,(ttie  tnddftria,lmc  opcra,  fiuc^tnftn]^- 
nicnta,  vcnaucs  6cc.  vclanimalia ,  fiucaliabona 
pro  vc  ccniicncum  fucric :  nifi  enitn  foci j  aliquid 
prxftjcnr ,  auc  coepevMitur  ad  lucruin  vcl  commo- 
dttm^  ittft^  aUquid  pcccipece  i^on  poftunc  crft- 
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^ttte ,  cum  titulo  careantl 

4  Eft,  V  t  fors  principalis  mancar pcriculo  cofcrc-. 
tis,  &:npercacilliecia  percac  non  (bcio,ninaliccr 
couentu  fucric;  quod  poccft  iuflc  ficri  rciicicndo 
totum  pericuium  in  ibchun  vo&a  ci  eompen(atio- 
nc  (x&t  pro  grauaminc  impofico.  ica  Bona*  4c 
*  concrad.dilp.^.q.^.panA.i, &jalij. 
^  Quintacaadiiiocfty  vc  &ruemui:  paib:fi(le« 
cnimSata  (eniari  debet. 

Q^ixrcs  I.  quomodo  fit  fkcicndaMiuifio  lucri 
quod  cx  fociccacc  profluit  ?  Rcff,  ica  facicndam  cl- 
&»  vtquiplusveimmus  contuiic  in  Societateo^ 

filus  vel  minua  recipiat  lucti^  fi  vcro  omnes  zqua^ 
iccrconculcrinc ,  lucrum  etiam  dcbcc  zquahtcr 
diuidi ,  V.  g,  qui  contulic  millc  aurcos,  cum  alccro 
(uam  induftr  lam  zftimatamqtiingentis  aureis  a4** 
ierente  ,  fi  li^rum  fitmiUeaureorumdebechoc 
modo  fieri  diuifio ,  vt  qui  pofiiit  pecuniam  /jltam' 
rccipiac  i.loco.  Dcindcmillc  aurci  ica^diuidan- 
tury.vt  quipofiiit  folam  induflriavalcnccm  quin« 
gcntisitureie »  recipiat  tettiamparcein  iucri,  alius 
▼croaKas  duas  ^fi  ver&  eius  induftria  xqualis  cft 
valoris  cum  pccunia  allaca  in  Sociccaccm,cunc  lu- 
crumdcbct  a:qu^icer  diuidi^icavc  fi  iucrumfic 
miiie  |aureolrum  »  ^ebeat  vcer^e  habere  quin^ 
gehcos.  '  *  • 

Quarrcs  i.an  pecunia  qua?  finita  Socictaccrc- 
manet fijc  diuidedaincer  iocio$,an  vero  rcmancat 
pcnes  emn  qui  comuiic  in  commune  ?.  nf/^.  ad  eu 

I»eninere  qui  eam.tn  Societatcii?  cotitiilit,  quia  il* 
iusdominium  apud  fe  fcmpcr  rctiwuic,  vndc  Ci 
periiilec  iili  ccil  pcriifiet :  ioquo.r  auie^in  prxfcnci 
ds  eo  cpit  cdtttiitpecuniam  aucro  jbam.caficum  in'* 
duftria  prfebenrcyfi  etuip  quifquc  pccuniamcon- 


ftiniatin€5fnune,(lebececiamquirq\ie  finitl  ^cM 
cictate  ea  cxtrahcrc  pro  rata  poi tionis  cuiufquc. 

Quxces  3«  quomodo  lucrum  pcrcipi  po0ic  eiS 
pecunia,cum  ipTa  fi  c  (lcr  i  iis  !Refp.  pccuniam  expo. 
iftiim  negociacioni  tSc  fcudiferaro  jideoque  exea 
lucrum  potcfl:  pcrcipi. 
^  Qj;]^rcs  4.  vcrum  qux  pecuniam  coaculic,  poflic 
tiun  alcero  conuenirc^vt  pecunia  iit  commuiiic 
vcerquc  fic  pecuni^e  dominas,ica  vt  pecunia  capi» 
talisxqualiter  diuidatur  ?  Rsff,  quodfic,  exqUo 
etiam  infcrcur  padum  quo  conucnitur^YC  ii  pcreac 
pecunia,acquepercac  (ocio ,  &  periculum  eiuiquc 
damnii^  fic  communc  efle  vabaum.  Azor.  ioc.  at^ 

Quarrcs  j.vcrumpoflit  iniri  paftum,  vtfi/brs 
principaUscafuforcuito  perciu  ,  cencacur  Ibciut . 
qui  (biam  contulit  induftriamjCam  pecuniam ,  y  el 
incotura,vclin  partem  rcficcrc.^f/^.quodnon.cf- 
fetcnim  hoc  padlum  vfurarium  nili  aliundc  com* 
pcnfarecur.&icarcnuum  S.Tiia.a.q.^S.A-x.ad 
5  *S.  Ancon.parc^i  wtit.7  <Cr7  ^$.37.  Sotus  de  iuft.l;£. 
q.(?.  art.i.ad  5.  &  phircs  alij contraHofticnfem* 
vocantquc  iftamSocictatcm  qux  iftud  padu  con- 
tinet ieoninam cum  ibci)  ita  conueniunc  vralcer 
lucrutn  cancum^alcer  damnum<enciaC)fiam  concta 
naturaniSocictatiscft,  vt  vnuscaput {aluuni  ha-^ 
bcac,  altcr  vcro  fraftii.  ita  Az.pon:  S. Anton.part. 
3.  l.^.c.3^.q.f .  quod  idcm  diccndum  dc  animalium 
Sociccare,  vc  infri  lariuspatcbit.  nccrcfcrt  quod 
Pontifcx  titulodecommod.c.i.&*dcdcpoiitoc.^ 
illudpadumappcobarc  vidcatur,  nam  dicendum 
cft  Pontificcm  intplhgcndum  cfli  diuumodo  onus 
sftud  de  ibrcc  Ibluenda  11  cafu  for cuico  pcricric 
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fta  mcrccdc  icracciacur  ^  V  c  ica  iocij  xqaalcs  cf- 
iiciancur* 

 -1  \*  ■!     I  I  ■  ■ 

C  A  P  Y  T  VL 

SocUtas  it4  contrahi  fofsit  vt  vnu$ fociorii 
UnesiitrjAtnsm  reddere  jortem ,  <^  foluere 
.  ^fiot^nnu  ccrtumjHcrum  exiguumj^roms^^ 
gna  incerto  i  .    -  . 

REfp.  quod  fic,  dummodo  iufta  compcfatione 
rcmuuerctui  quicociuslbrcis  periculum  fubic 
ccrcutn  lucrutn  pto  incerco  ibluit.  iu  (cnciuiit 
V  Akloccit  .di  fp.  ^  .c] .  1 4 .  punft.i  .Lcflr.c.  %  f.  ie  So«- 
cict.  dub.  5.  tum  multis  ali:s  quos  ibidcm  rcfcrc, 
concra  Azoriumioc.  cic.q.6.quihanc  Socicrateuii 
^nHu^t  tanquam  vfurariani,  rcquucos  in  hac  rc 
Sotuni  de  iuft.!.  ^q.i^  .art.i .  -Ratio  cft^quia  in  hoc 
contrada  ties  fiauil  rcpcrinntui,  primus  cftSo-  \ 
ciccacis  qua  quis  cradit  alicui;fuampccuniani  ad 
n  ego tiaudum.  Secundus  cft  adecuracioins  capita^ 
lisqua  Ibcius  promicctt  (e  in  omni  euentu  capjtalei 
folururum,ilIud  (iiis  fortunis  &:pcriculis  rufcipics, 
}.  cft  alTccuracionis  lucri,feu  venditionis  lucri  in- 
ccrcipro  cecco  aliquo^,  vc  quinque  vd  fex  foluan- 
turincentum  ii&ta  morem  pacriar  &  pcritorum' 
mcrcatorumarftimationemcommuncm.  ficuc 
hi  trcs  contraftus  pofrunt  cum  cribus  diftinftis 
perfonis  ficri  quia  umt  honcfti  &  licici  9  vc  ctiani 
|acccurAzor.c.4.  q.fdca  eciampoccruht  cumeade» 
cum vnuf  alteri  coniundkUs  non  dcftruac  alcerius 
fubftanciam^ittfto  ftipcadio  illi  qui  pcciculum  cum 
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lorcis  prindpaliSj  cuxn  cciam  lucri  in  fc  fufcipic  zC^ 

ilgnaco. 

Vbi  Doubis  paAum  aflecurationis  fiue  (brtis 

principalis ,  fiuc  lucri  ccrti  pro  inccrto  non  poirc 
induci  cx  vi  Socictaris ,  iftud cnim  vfurarium  cfTct 
<]uoniam  cogecccuc  mercacor  ad  onus  ad  quod  na 
obligacur  ex  nacura  concraftus  Socteucis :  ex  eius 
cnim  nacura  (blum  tenetur  negotiator  tradcrc 
focio  parrcm  lucri  corrcfpondcntcm  portioni  pc- 
Cuc\iariX4]uam  cxpofuicncgociacioni  ,  camdem* 
uc  pecuniam  ilU  refticuere  finita  Socictate  ^  & 
lua  8c  integra  remaneat.  quare  onera  illa  qus 
ncgotiatori  imponuntur  dcbcnt  ficri  cx  vi  contra- 
&mm  aliorum  aflccuracionis  nimirum  capicaii» 
ic  vendicionis  hicri  incerti  magni  pro  paruo  CtA 
certo,  poflimt  hi  tres  contra^s  ficri  non  modo 
fcparatmi,  fcd  ctiam  coniundtim,  nontantum  im- ' 
piicicCyCcd  ctiam  cxplicitc »  ncc  diucrfoduncaxac 
temporc»  b^i  eciam  eodcm. '  tefte  Nauar.  cap.  17«. 
tium.i{4.&ieqttentib.  Valent.  &LeflI  locis  d-» 
tatis. 

Quzres  u  Ytrimi  tradcns  pccuniam  cumprx- 
iivQM  oncribas  amittat  iiUus  dominius  Rtff.  quod 
non ,  vnde  nec  poteft  mcrcator  ca  vti  adlibitum» 

fcd  dcbcc  cam  cxponerc  ncgotiationi ,  ^  fi  quis 

jmcarcc  mcrcacorcm  Aon  vcllc  ca  vci^auc  aUa  eius 
oco  ad  fiegotiationem»  veljnoUcc  vt  ex  ca  merca* 
torncgo(;iarctar  .9  tcncrctur  rcitituerequidquid 
lucri  cx  mcrcatorc  r€cipcrct,quia  cunc  contradus 
negotiacionis  Sc  vcndicionis  lucn  inccrci  non  ha« 
^rctit  locum,  fl  camen  putausrit  bona  fide  ncgo* 
tiatorem  veUe  ca  vti  ad  mercaturam>  pocerit  exi* 
gere  prccium  conucntu  lucii  cciTancis  ciculo.Lcin 
Ioc.cic.n.j.1» 
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dt  Camk     coni.  Societ.  ^yf^ 
Quarre^i.Ktib  qua  fbrma  poflSnc  faitrescon» 

traftasconiungifimul?  Kefp.  q-.iodficxprcfii  c&^ 
iungaiuur  9  hac  auciimiii  foruiuia  expriuiipote«»  • 
nint :  £go  infra  icdpttts  cohfiteot  hoe  meo  Chi'^ 
rographo  inc  iiccepifle  i  Titio  niilte  dareos  vt  toi 
impcndam  icgitimar  ncgotiationi  6c  loco  lucri  in- 
ccrti  maioris^quod  iili cx  iiac  acgotiatioric  poflec 
compeccte^promicco  me  iili  daturum  fcx^^  quar-^ 
tam  partem  incentutn  quotannis  6c  eiufdem  fum* 
ma?  pcricultim  priftiturum,  Si  vcro  tacitc&ini^ 
pliciteconnedantur  iiac  aut  iimili  foimulacom- 
picdi  poccrunt:  confero  cibi  millc  ad  mcrcacuranbt 
vtquotannisfoluas  quinque  it\  (ex  f^luaibrtcnrei 
Cgo  fubfignatus  tcftor  mc  accepifrcmillcinmcr- 
caturam  cunipafto  vt  foluam  quotannis  fcx,  & 
quaicamparcemihcencum  falua  force.  Porrohic 
contradfus  fic  conceptus  poteil  potius  vocftri  toti^ 
tra^kus  conduftionis  vcl  clocationis  operarum  ad 
ncgotiandujquam  Socictatis,nullaauccra  tacione 
inutiium  vocari  poccft.Nau.Ioc.cit. 
,  Quyrcs  } .  vtrum  expcdi at  hoc  tcinpotc  ihGalr. 
lin,&  aliis  locis  pcrmicccre  huiufmodi  fornmlatn' 
contrahcndi?  Rcfp.cA\o6.  fic.  Imo  5c  conrulercrhoc 
enim  ccdic  tum  in  commodum  mercacorum,quia 
faacrationc  habent  maiorcnt  pocunis  fummam^ 
yndc  fic  vt  ifichor i  precio  emant :  partim  propccf' 
fidf  m  fcu  crcflitu,  partim  quia  fncrces  m  inaxima 
quancKaccpecunia  numcraca  coippara;ac  ,  cumin^ 
Commodum  Rcgni  &  &rincipi!^,<quia  fic  ^iercetuc 
6c  (eruacur  commercium,cuhi  exceris  natiohibu&^ 
tx  quo  non  modica  vtilicas  acccdit  Rcgno&l^rirt'* 
cipi^  quia  iili  facilc  poiTuac  mcrcacorc$  fuppcdica^ 
fe  pecuniam  fine  magnis  detrimehtis.  priccreat 
faoc  vcrgit  iii  compcndiumviduarum  ^  pupiiio'* 
#  •  Oa 


TfAii^m  iecimmuniml 
Tum»iiobiliiitn,ConiiliariC)rum,A<lu6raton]ni»&^ 

ftlioruni  hominum  qui  carcnt  bonis  immobilibus, 
cx  ^uibus  Ci^ci|>iani  ccdicus  annuos  aUoqui  cnim 
paucis anhisconfiiniercnt  forrem^&  undcm  tt^  . 
gerenturad  inopiam,  Hcque  fili«  non  poflent  bo<^ 
ncftc  coUocari ,  ncc  filij  in  Hudiis  liberalibus  ali^ 
nccNobiles^Confiliani  &  ali)  pcrmuitiin  fuoilii- 
tu  conferuar  i .  Denique  id  expcdic  ialuci  jinilnaru^ 
ftHoquinmultiquicai^ntreaitibits,  nee  venales  ' 
inucniimt,confcrcntlcadiniqua$  artcs,adoccul* 
tas  yfuras^ad  f raudcs  emptionum  dc  vcndicioniim 
adcambiaiicca  6c  fidUjad  monopolia  &  furtan 
Baonydevfiira* 

■        1       I.  '  1  ■  > 

CAivt  VII.'  ■' 

t 

DIco  f.  mimftliapofie.dariinSodetatejneor 
modoquodaturpecunia,  ita  vt  vnusconfe-^ 

rat  animalia  tatitum,^:  altcr  induftriam,  vcl  vtcr- 
qucapponatanimalia  dc  induftriam^vd  vnuspo** 
tiac  animalia » Sc  induftriam  /imul  ^  alius  vero  (b- 
lam  induftriaro^vel  ft>la  ahimalia :  ad  faancSocie«  . 
tatemdebitd  coeundam  crcs  cequiruntur  condH  . 
tioncs  quarum 

Pciiiaa  cft  vt  quilque  aliquid  conferat  incom* 
imine  fiue  antmalia  ^  fme  indufttiato»  operam«  vel 
cuftodiam,  tlioqui  non  cflet  fecietas  cuius^atura 
cft  y  vt  vnulquiiquc  fociqruni  aiiquid  apponatin 
communc. 

:  Secundaeft»  vtanin:^  fint  periculoeiiis  i 
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de  Cawb,  ^  coht  Sdcieh       y  ~  ji 

•flatmSocicutem,itayt  fi  cafu  fortuito  percant, 
ipfipcrcant,nonlbcio,&  hocfiuc»inpartc,*liacm  • 
tocum  percanf ,  imo  fi  decctiorafianc,dctrimentfi  , 
ctiam  cft  cius,  quoniam  is  qui  dat  animaliain  So- 
cictatcm  non  dcfinit  circ  dominus;  at  vcro  Ci  dolo  ' 
^elculpaibcij  pcrcanc,  vcl  dctcriorafianCa  damnu 
&  decrimencnm  Ipedac  ad  rociunu 

Qna^rcs  vtrum  apponi  poffit  paftiim ,  vt  R  cafi^ 
fbrtuito  animalia  pcLierint  totum  damnumrcii- 
ciatur  in  focmm.  Jiefp,nQj[i  poffc :  nifi  dcbicc  com- 
penreturaUtmde,  eft  enim  iftud  paftqm  valde  gra« 
uc  &c  oncrofiith^Sy  t.  Verbo  (bciccas  i.q.8*Az.Ioco 
cii.  cap.  7 •  <juxft.  i  o .  v  cr fu^  fcd  dubix  quxftionis 

cft.    •       '  . 
Quxre^t.anfaicc]rn  vi  alcerius  ContraAus^ui 

dicitur  affccuratio  /  poffic  (bciut  cui  ^ancur  ani* 
malia  fuo  pcriculo  fulciperc,  caquc  intcgrarcfti- 
tuerc^iuftamcrccJeacccpta  pro  oncrc  quod  fufti- 
nct?  Rcff'  quod  fic^  in  boc  enim  feruatur  xquali- 
tas  incer  focios ,  cum  ^nus  noa  habeacpluslutri, 
quimalius.  Addc  ctiam  pofiecohucniri,  vtani- 
malia  qua:  dantur  Jfint  communia  vcriquc  (bcio:  ' 
stemque  vc  penculum  &c  damuum  ^mal^uniic 
€dmroune.«xquo  colligic  Azor.  loco  cicacaveri^ 
(  qnxrcs  itidem  )  quandocumquc  paftum  eft  vc 
damnum  anmialium  fit  communc  ,  conuentuin 
qupqutcflccacit^  &  impUcite  ,  yt&  ipiiwinima* 
lia£nc  communia»-  ac  proindc  fi  cenc^oues  cra^ 
ditx  in  Socictacem  (aluxman^erinc,  »quinquagin-' 
Ca  crunt  apponcntis  fiuc  doinini,  6c  quinquagiata 
{>aftori$ :  3c  c  contrario  fi  intc;  fpcios  conucneri  c 
y c  centum  oiics  £nc  commimes ,  conucntum  quo- 
queeftvtcomratmelic  damnum  iiud  pericuiutlry 
iiic  proiadc  fi  omncs  pcricxint  (aftt  for?uito  tc^ 


^  S  o        Tmctatus  dccimus  tertimi 

tiebitur  pafior  (bluerc  quinquaginta  domino  c{uY 

appoiliii:  cas  iu  (bcictatcm. 
Tc£cia  conditio  cft ,  vc  intcr  focios  fcructur 

Sualitas  inomnibus^vt  videlicet  impeni;e,lucra9& 
amna  Hnt  inter  eos  communfa ,  lita  vt  linguli  ez 
accjuo  participciu  lucrum ,  &  danmum,  prout  plus 
minufue  cx  fuoin  focictatctodcdcrunt.  liicnota 
cx  Millardo  de  poenicentiac  f  8.n.  t  j.  in  raxando 
pretioreuluctoibciorum  ,tQt6(eruari  pofle  con* 
fuctudincm&  vfumpacrix  vcl  loci  iQquoinitur 
focictat. 

Qusrcs  I  .v  trum  focius  cuius  cUlpa  animalia  cS 
xftimatione  cradiu  fimplicitec  perierunr^  teneatuf 

a.drcftitucioncm,  ium  valorcm  quem  animalia 
habcbanc  tcmporc  traditionis,&:  apftimacionis,  au 
ver6iuxta  valorcm  qucm  habcnc  animaliatem-? 
pore  ami(|^onis}i?f/^.reddendaefIeiaxta  valorent 
qucm  habent  tcmporeami{Isoni5,&  in  hocdiffe- 
runt  animalia  a  pccunia  ,  &  aliis  rcbiis  qur  vfu  ip- 
ib' confumontur^quod  incrcmentum  animaUum 
pettinet  ad  eom  qui  ea  in  focietatem  adduxic^  mo*> 
do  ea  commtrtii  a  non  fecerit  cum  aliis  feciis^pecu^^^ 
nixvcro  incremcntum  percmcc  adomncs  fbcioSy 
poftquarfipecuniafemcl  fuic  diftradia  ,vclicacd* 
mixu  cutii  aliis  pecuniis  focietatis^  vt  diicerni  Vkt* 
qucar:  quodtdcm  dicenttam  eil  de  pecuniar  dimi* 
nucionCjCam  nimirum  pcrcincre  ad  omnGsfociosf 
poftquam  eft  vcldiftradain  emendis  mcrcibus» 
antcommixta  cum  aliis  pecuniis  >  ifa  vt  nequeat' 
di(cetni,  vclcum  dlia  pecuniaperfnutata.Bonac« 
dc  coucradt.cIii'p.5.q.6.pun(ft.5.& 5.  t 

Quxrcs  1.  vtrum  qui  cradit  aaimalia  in  focieca- 
%em  caque  xftimat,  cenfcacur  inire  !concrat5fcun» 
veaditioQis>n\feroloc^tioiiis  9  Rejf.  ^uodfi  eai 
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fimplicitcr  xflimct  co  animo  vt  fi  culpa  focij  pc- 
xcaQC.ibdus  ceacatur  ad  eorum  rcftitutionem,noa 
efle  vcnditto;iem,icd  rocictarcm  fcu  locationemtfi 
vcrd  itazfttitiec  vt  vcUt  focltim  ca  fibi  rcftitucre, 
fiucilliuscu!pa,<S»:  dolo  pcrierinc  /iiic  cafu  for- 
cuico.  cilc  contra<5bum  vcndiiionis  ^  ac  proptcrea 
nontcnecur  pafto.r  date  apponenti  aliud  quam 
ptetiumanimalium ,  8c  apponcns  nihilaliudexi^f 
gcccpoccft.Iip  Azor  locck.c.y.q.S. 


Dc  doim^is    ^imfcnfis  focioruml 

QVorrcs  i.  qux  impenfe ,  &  dimna  finc  (bcitf 
cbmmunia  hRefixz  efle  communia  qu«  ex 

focietatc  ipfa  tanquam  cx  caufii  defcenduut ,  vt  Ci 
ad  mccccs  cmendas  profc<3;us  ,  in  latrones  incidc* 
ris,pecati!amque  tuam  vcl  res  aliai!perdideris,fi  ta 
yel  ferui  ttu  ab  iisfuerintvttlnerati ,  &impcn& 
\a  mcdicos  fint  faftar ,  fi  ab  hoftc  captus ,  tuis, 
vclamicorum  pecuniis  tcrcdcmeris:  icahabecur 
lege  cutn  duobus  f  i .  §  veiiit«expcn&  item  (unt  c6« 
munes  qux  gratia  fbcietatts  fiunc,  fiue  fint  ntetC* 
fari^E,  fiuc  vtilcs  ,  vcfi  conducantur  iumcnta  vcl 
naui^^ia  admerccs  cxporcandas ,  vel  craiiciendas, 
vel  dolia  ad  afteruandummel,  olcum  j  vinum>vcl 
horrea  ad  frumentum  recondcndum ,  vel  fi  quid 
aliud  iinpcdat  ad  mcrccs  ip(asmeliorcsredden- 
das,  ilU  item  iropenfe  funtcommunesquasfacit 
vnus  cxfociisitcrfactens  proibcietate,  velcufn 
6imuIos  conducit^vc  illorum  opera  vtattir;  fi  quid 
itidcm  impcndac  inmedicos^  quia  laborans  pio 
•   •  ^  O  o  iii 
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Socictatcin  moibum  incidit.  ita  Azor.Ioc.cif.c.f^ 
q»4.&  S.  ncc  ccnccur  foc^ius  iter  facicns  pro  Sociq-; 
tace  dedticere  eas  impcnfas»  quas  altoqui  domi  fe« 
ciflTet,  modonon  fticric  coniiencumdehacre,  vcl 
,  nifi  gentis  vcl  populi  confactudo  habucritjVt  nor^ 
fintcommune$:icaNau.  c.  ij[.nu,ii^.Sc  foil  cum 
Leir.loc.cic.dub.4j1.  jf .  cleemo(V|iatpariceria£);a& 
graf  il  Societacis  (tihc  communes. 

.-QUctrcsi.quxnam  impenfx  &  damnanon  co- 
snuniccntuT  infocictacc?  Rejjf,  caqux  cucnerinc 
culjpa  vcl  dolo  foci j ,  vcfi  res  fiirco  finc  ablac*  cx 
deredn  d^bicas  cuflodis ,  cenetur  enim  tanca  ad- 
hibcrcdiligcnciam  in  rcl>us  focicfatis  confcruan- 
dis.  quantam  rcbus  propr  iis  adhibcrc  folct ,  vt  ha* 
bctur  legcfociasyi.  §.  profocio.vclpotiusqnalc 
foci)  communiter  prxftate  fi>Icnt:  Item  fi  cauia  fi>« 
cictatis ,  itcr  facicns  cam  viam  dofo  vcl  culpa  in* 
grcfliis  cft,quam  nouit  pcriculis  expofitam ,  cunx 
tamen  tutiorem  viam  cligcre  pocuiilcc,nc  in  latro- 
ties  incider^t*  Icemfialcer  (bciorqm  prodige  ad^ 
miniftret  cx  Iucris,tenctur  altcri  compcnferc.Lcfll 
nu,37.Pari  modofi  priuato  tuiodiodarnnumtibi 
quis  adferac,  etiamafi  Ibciccas  fic  eius  occafio,  non 
trit  CQmmune»vt  fi  inimicus  inuencum  iti  via»&ad 
negbtia  proficifccntem  vulneraucric ,  fiamicus  ce 
abftntcm  ha;redem  non  fcripfenc ,  vcl  quia  calenv 
f  um  his  fociecaceminicris.  Azor«loc»cic.q«4* 

Quo^rcs  vtmn  fi)eiii|pofiit  rem  in  cotnmune 
datam  in  fuos  vfitt  conuerttre?  i?<f^.  quod  non,  fi 
indc  damnum  focictaspatiatur,fi  vcro  nuUum  in- 
fcratfQciccatidamnum,infQto  confcicntia:pocc- 
ricearevci^  quamui^  in  fbr^ezcert^odamnandus 
j|iC  canquam  furci  reus.ica  Axbr.Ioc.<iit.c.  i^.q.i^. 
.QiJ?^?*  4*    ^  maritus  prodigc  &  mj^lc  impcn-: 


Digitized  by  Google 


dttix  lucra  vxori,&  fibi  CQmn;iQnia,teneatitur  hc^ 
rctles  rcftitucrc  vxori  ca  lucra?  Rejfp,  quoil  fic>&:  ii 
^Ua  ]^acio  6bi  coiulcndiiion^rupperat  poccric  Vxoc 
«rci  occnlc^  c6tbpenrationc»tancum  iiotrecinendo 
quancum  exprodigi  don^tis^Vcltofiiiiiptiaik  mt^ 
rico  ad  eam  pcrtincbat  juNau,L3.  dcrcft*  cioiu» 
1 1 4.  Jc  poft  cum  Leir.  loc.dc, 

Qu^rcs  f«  an  iurc  cvmniiuu  intcc  coniuges iit 
ibcietas  bononim,  qujc  dorknte  matrimitoio  lucri 

facinntcoipfoquodfimulhabitant  >  i^i/p.  quo4 
nonaca  Couar.  in  cpitomc de  macr. p.i.c.^.J.i.n. 
f.  hincvt  fit  fi  in^uib^f^Rcgnisv^Prouiiicii»"^ 
^t  iocietas  bqnoriim  qaz  coinpannr  cabiuget 

fl;antcmatrini6nio,id  proucmac  cx  confuctudine 
iam  iongo  vfu  reccpra  vel  ex  particularibus  Regu 
vcl  Principium  legibus  3c  condicucionibusquaTcc 


SocicCaccin  moihum  incidit.  ita.  Azor.loc.cir.c*f^ 
q«4.(5«:  S.ncccencturroc^iusiterfaciensproSocic-T 
Utt  deducereefts  impcnfas»  <|uas  altoqui  domife-* 
ciiTet,  moddnpn  fberit  conuentamdehacre,*vet 
nifi  gcnti$  vcl  popiili  confilctudo  habucrit^vt  novx 
fintcommuncsiitaNau.  c.  i^.nu.iSj.^Scppll  cunn 
LefTloc.cit.dub.^.n.jf.  eleemorrsiaspariterfadaa  . 
graeii  Societatis  (tlht  co!mmanc$» 

,  QiTa?rcsi.qUvTnam  impenfi  &damnanon  co-» 
municcntiiT  in  focictatc  ?  Rejp.  caqua:  cucncrint 
culpa  vc!  dolofocij ,  vtfircs  fiirto  fint  ablata:  cx 
ilefcAu  d^bitacuftodijc  •  tenctur  cnim  tanta  ad* 
hiberediHgcntiam  in  rcfrjs  focieratis  confcruanr 
dis.  quantam  rcbus  propriis  adhibcrc  folct ,  vc  ha- 
beturicgcfocius  71.  §.  prorocio.vclpotiusqualc 
fbci;  commanitcrprxftatciblent:  Itcm  RctuCzCQ^ 
cietatis  y  iter  facicnscam  viath  dolo  veicuip&  in« 
gfcfiTus  cft,quam  nouit  pcriculis  expoficam ,  cum 
tamcn  tutiorem  viam  ciigcrcpotuiupt,nc  in  latro- 
nes  incider^t,  Itemitalterfociorum  prodige  ad- 
sniniftret  tx  lucris^tenetut  alteri  compcri(arc.Lein 
nu.57.  Pari  modo  fi  priuaio  tui  odio  aamnum  tibi 
quis  adfcrat,  ctiamn/i  jfocictas  fit  cius  occafioj,  non  ^ 
trit  cQmmune,vt  fi  inimicus  ihuentum  in  via^&ad 
ncgotia  proficilcentcm  vutncraucrit » fi  amicus  te 
abftntcm  hanrcdem  non  fcripferit ,  vcl  quia  talen\ 
f  um  his  focictatcm  inicris,  Azor.Ioc.cit.q.^. 

Qua?rcs^«vtcumfoctii|po(fit  rem  iii  cotnmunc 
Vlfttam  ii^  fuQS  vfiit  conttcrtcre?  lUJj^*  quod  non,  fi 
inde damnnm  focictas patiatur,fi  vcro  niiUum  in- 
ferat focictati  damnum,in  foro  confcicntiarpotc- 
rit  ea rc  v ti,  quamuis  in  foro  exteri^o  daamandus 
^t  tanquam  rurti  rcusJta  A£or.lQC4Ut.c  ly.q.^. 
,QH?tes         naatitus  pr  adigc  &c  mj^IS  imgcn- 


'   •  Digitizedby 


licrit  lucra  vxori,5:  fibi  CQmmunia,tcncatitur  hc^ 
rcdcs  rcftitucrc  vxori  ca  lucra?  Refp.  <juoil  fic,&  fi 
^Ua ^atio  fibi  cofulcncii  non|iuppei:at pocicicirxoc 
ifci  oa:i|lt«  cdmpenfacfoncitamami  fiotrccincnda 
quantum  cxprodigc  dotiatisvclcofumptisa  ma-^ 
rito  adcam  pcrtincbatitaNauJLj.  dcrcft.  c.(  Jiu» 
ij^.Jcpoftcum  Le(r«  loccic* 

Qu^res  f.an  iurc^cpmmi^^  coniuges  fic 
fbcictasbononim,  qiar  dutiintematrim^nio  lucrt 
facittntcoipfoquodfimulhabitant  >  Ktjf,  quo4 
non.ita  Coutr.  in  cpitomc  de  macr.  p.i  .c./.f  .r,n. 
f.  hmcvc  fic  fi  inijaibiil^Rcgniivclproamciif^ 
nt  {bdctas  bpnocilm  qiue  comparanc  cotiiugca 
ftantc  matrimonio,  id  proucniat  exconfuctudine 
iam  longo  vf^reccpra  vel  cx  parciculacibus  Rcgu 
yclPrincipium  legtbus  dc  conflicutionibas<|aaSea 
jboinmi^  «iTo  itt  Hi^ania  tcft^  Citai^ipCtqff 


jractatvs 

jDECIMVS  Q^ARTVS, 

PE  EMPTIONE,  ET 

venditione^ 


H  I  fc 


C  >  P  V  T  I. 

>■ 

j^ti fitemptio  ^  venditioi 

I  c  o  X,  empcioaem  cITc  paAum  qua, 
dttur  prepmnpecanMrium  pro  re 
fiue  merce ,  venititioikeni  verd  elle 
paftiim  feu  contraftum  quo  daiur 
rc$  pro  prctio  pecuniario.  iniquibus 
^efinirionibtts  paAum  (eu  contra^s,unet  locuen 
fieneris>C2teni  vero  locum  differentix. 

Dicai. Numifmainucntum  fuifle  proptcrnc- 
ceffitatcm  humana:  vit«  ,  nam  yc  ncccffitari  ho- 
fninum  variis  rebus  indigetiuni  eommode  fuccur^ 
faretur.inuetumeftitcommttnitatam  Reftoribui 
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jwimifma  ,  quod  volucrunt  xquiualcrcommbus 
rcbus  fccundum  proporcionem^quaiuiicrunc  illud 
a  Cubditis  o^ftimari»  ac  pcoinde  prorpccunia  quili- 
iibet  cxhibct  alteri  pcr  vcnditioncm  quae  fiint  ci 
licccffaria  ad  vfum  vicx,  vel  ab  altero  acquitit pci:  . 
cmptioncm  ca  quibus  indigct, 

.  QjcTrcs  i.quandonamcontraftuscmptionis9& 
vcnditionis  fint  iufti  vcl  iniufti  ?  Rejp.  ti:nc  cflc 
iurtos  quando  valor  prctij  cft  arqnalis  valori  rci: 
iniuftos  vcco  quando  valor  prcti),&  v4or  rci  iuut 
thasqualcs :  ita  qdidcm  y t  vcl  vcnditor  plus  prcti| 
aceipiat  qua  rcs  valct,  vclcmptor  detminnsquani 
yaleac rcs  quam accipic.iu  D.Tho.  z.i.  quxll.jy, 
arr.i. 

Quarres  i.quamam  finc  cQnfiderandavtcogno- 
^nir  xquafitas  preti  j  cum  rt>  Refp.u  con(ideran.«« 

dum  elle  vfum  huius  rci^  qux  vcndicur,  ficnc  vcilis 
humanx  ncceffitati  qcc  nc,  non  cnim  ^ccendcnda 
eitccs  Ccmndum  (oUxtx  pcrfedionein  quam  habec 
inatura^  contingitenim£epe;  rcs  imperfc&iorts 
natura:  cflc vtiliorcs.vndc  dicit  D.  Auj^.XI.dc  ci- 
uit.  Dci  C.U .quod  mailcc  l^omo  domi  habcre  pa- 
ncm  quam  murcs ,  nummof  quam  puliccs  Valcnc, 
tCHii.5.dt(p.vq*^o.p.2. 

X  Atccndenda  eflcopia  vclinopiarci  ,itemque 
copia  vcnditorum  velcmptprum  ,  vclinopiaeo- 
^umdeni  qux  coniitantur  copiam  vel  inopana 
rei* 

)  Attendcnduscft  laborncgotiationif  avendi- 
tore  in  rc  procuranda  fufccptus,  icemquc  cura,  in- 
4uftria,&pericula:hxc  enim  Qmuia  bcnc  coniidc« 
irata » &  per fpeda  fblcnt  mihucrc y el  aue,ere  prc« 
tium  rerum  venalium  fiue  mobilium  fiuc  immobi- 
•  IWl^i^  ^wModiciwu^laborcrapoffc  augcrc^trfi^ 
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ciiim  rcrumjd  c!T:,iiitcIligcndum  diimmoJo  mer*  . 
.cacor  non  tueL'itimptiKlencecdeceptus,ncqucpav 
faeritdiUgcnriamauc  laborein  morilicer  loqae»« 
dononiieceflkriiim  , ,  itemqaelatua^apftimatione 
prctij  rcrum  vciialium  iam  dGtcrminntam  Rcp, 
vcier  lege ,  vcl  ex  coaruccudine.  Le(£ca|.na^.« 
Val.loc.cit. 

Qua?rcs  j.quotuplcr  fit  terum  prcjtinm iuftuml 
HiP/^.eHcdnple3C,vnu  vocatur  lcgitimum;5:  altcri 
jdicitur  vulgare,  lcgitimu  cft  quod  a  lcgc  vcl  prin- 
fripe  vcl  a  magiftratu  cft  definituin  ,  veltaxatum, 
.  iconfiftirque  in  indiuifibiliaita  vt  fi  quis  no^biliter 
cxccdatin  prctioalcgcdefinito  ,  mortaliter  pcc- 
cct,<5r  tcncatur  ad  reftjtutionc.  vulgarc  vcro  quod 
aquibuiciam  etiam  vocatur  naturalc^eft  qupd  pru** 
decici  hoininum  a*ftimacione  confticaicur,&hoc 

Imttumnon  confiftitin  indiuifibiti,(edfaabct  fiia 
atitudincm  quia  cum  a  multorum  ludicio  pcndcat  . 
qui  non  ide,omiuno  iadicant,rcd  alij  minorisaiii 
pluris  ?cdcndua,uccmcndiicirenutenc3eucnitYC  ^ 
erii  prctia  rcrum  qua^  nd  itnt  publicaauthoritat^ 
dctcrminatafint  varia  ,  vndc  triplcx  cft  vulgarc 
pretiii ,  pcimum  eft  in£mum>rocundmn  aiediocr^ 
fcu  incdium^tertium  futnmum  (cu  rigorofiminr.  g. 
prctium  mcdium  fit  deccm  ,  infimum  crit  noucm» 
fixmmum  vndecim.Turfusracdiumfitccntum,  in- 
^mum  erit  nonaginta  quinque,^  fummumccntu 
quiiique;ica  Couarr.Lz.  rariarum  qujcft.  c. ).  txi 
I Jicctquc  rcm  tri  plici  illo  prctio  vcndcrc  aut  cmc-  . 
rc ,  pro  vt  occafio  tulcric ,  ica  coinmunitcr  omnc^s 
DocJtores. 

Qu«rci  4^  quodnam  cenfeatur  iuftum  rci  pret- 
titttn  >  R  ejp.  criftimari  illuc)  cSz  quod  habct  rcs  ca 
tcmporeqaDa  vcndicorc  tr&ditur  jSUPiptori  confi- 
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deratiS  circunftaciis  prxrcritii  &futuri  temporis;^ 
non  autem  illud  quod  ancc^tres  yaiuit  vcl  pofte| 
fortj^  vaiebic^fi  incetea  non  percac  atit  diftrahdtur^ 
Val.loc.  cit.  cx  qiio  notabis  quomodo  intclligcn- 
dum  fir  iilud  prGnunciatumjtantum  valcre  re  qua- 
tum  vendi  poccft^quod  habctiii:  Lquxrebant.  ftUd 
lcgem  FalqdiS  .vt  enim  fit  verum  intelligi  debet^ 
rcmtantum  valerc,  quantum  vcndi  poteft  ,  (Tne 
fraudc ,  &  dolo  fccundum  communemjEftim^iiQ- 
iiem*SyI.verbo  emptio.q.p.^  alij. 

Q^^t^Sf  y^ffi  moncnpoIiafintlicita?Xf^.quod 
non,  &grauitier  peccantquifuntiUorumcaufa» 
monopolium  proprie  dicitur  cum  vnus  vcl  pauci 
cihciuat  vcipnrpli  aliquod  mcrcium  gcnus  vcn^ 
flant,  eo  pretio  quo  ipfis  Ubuerit.genersltim  vcr^ 
fiimitur  i  Doftoribus,pro  omni  maclQinationc,  & 
induftria  mcrcatorum,qua  cfficiunt  vt  ipfi  foli,  vel 
aliquidvcndant,  vclccrcoprcfiocmant :  &  fiia 
^oc  excedat  pretium  lcgitimtnn  yx\  yuigare  futh« 
inum,teBentur  ad  r«ftitutionem,fi  ver6  noncxce- 
dant  non  tenent|jrad  rcftitucioncm,  licctpccccnt 
contracharitatcm. 

Qu*ercs  6.  an  qui  habet  priuilcgiumiPrincipey 
vtipleiblus  ,  &:non  aIij,  vcndarcertasquafdiiDi' 

mcrccs,pccc€tvtendoeopriuilcgio?i?<r/^.quod  no 
fi  iuftarationcconccfsufit,dcbcctanien  Princeps 
prctium  taxarc  quando  fimt  merccs  ad  vfum  vit« 
lipm^nx  ncccflan>,^lioqujnfiiccrctiniuria  Rei^ 
puWice,fi  illiusarbitrio  cjui  impctiaiiit  priuilcgiu, 
prctium  taxandum  rclinqua|.ita  Nauavr.in  IVian. 
c.i^.n.^i.quando  vcr6  fiint  rner^csad  dclicias  auc 
luxum  perrincntc$,quas  ncmo  cpgirurpmcrc,  nc/a 
tencturPrinccp^lGgitimujii  prctium  taxarcrpt^Jf-  ' 
tcrca  fi  finc  iufc  cauia  illudpnuilcgiumcitcou- 
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ccflam  iniquum  ,  c(l&:pcccac  mortaliccrqm  eo 
vcicar»&  I.  loco  ccuctur  ad  rcflicjcioacm.i»  loco 
JPr i  nceps ,  ducomodo  iniquicas  fit  v^oiz^  8c  ceruu 
Le(r.Lcic.dnb.^t.n.i4S.&  149. 

Q^xres  7.  vcrum  qui  coe.nunt  oinncs  mcrccf 
ccrti  gcncrifjvc  fcumcntum,okum,vmum,&c. vt 
ip(i  pofleapro  fuo  arbicracu  rmdant  pecccnc  mor- 
taliccc:c6cra  iuftitia ,  &ceneancur  adcefticucionef 
Ite/p  pcccarc  quidcm  contra  charicatcm ,  fcd  non 
concra  iuftiiiam,ic}coquc  non cenantur  ad  rcftiiu- 
iio!icm.icaLe(IiLcic.dub«  ai.n.  ijx.Moliaa^tra^ 
a.di  fp.3  4  f  .n./.concL^.&:  alij. 

Qjxrc?  vltimo,  vtrum  mercator  qui  non  excr- 
cuicmoncpolium  poffic  fuas  mcrcc s  veJcic  precio 
€ommuni,quodpcr  monopoliu  ^reuicPR^j^.quoci 
non,&  confcquenCBr  qtri  eo  precio  vendidic  cene- 
TUt  ad  reftitutioncni  augmcmi  prctij  cognita  frau- 
dc  mouopoi^rumf 
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^Capyt  II. 

»    .■  • 

ffrum  rcyfojjint  emi  vel  vcndi  pluris  m$ 
mif$oris^uam  vAlea»f^(^^uibus4c 

c^ufis? 

DTco  l.cxvi  venditionis^&etnpcionis  e^Te  iii- 
iuftum  ,  ^  illicitum  cmcrc  vcl  vcndercrcn^  • 
pluris  aut  minpcis  qua  valeat  eo  quod  violecur  x^ 
q|Ualicasiufticix,empcot  eniin  non  4ebcc  plusdare. 
qjuam  (icres  quaemic^nec  vendicor  accipere  mains 
prctiu  quavalcatrcs  vcndica.  ita  VaLL  c.  p.2.§.2. 
DicQ  1.  propccc  caufas  quaidam  concurccn^s,  * 

^  '  r       ■  ' 
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iicitum  cft  !fi  emptionc,&  vcnditionc  {yctete  plu$ 
qunm  res  valcat,  vcl  etiam  minus  rlarc. 

Q^res  quxaam  /intilla:  cau£eob  quas  liceac 
aliquandopluris  rem  vendcre  quim  pet  feiplam 
iilioquin  valerct  aut  vendcrctur  \  Rejp.  (cquchtc^ 
commiinitcr  alFign.iri  a  Dodboribus  ,  dc  quibus 
ciiamaUquaexpaicccradt  dc  Yfura  &.C]:a(ii.  de 
cambtis  iam  cgimus. 

Prima  «au(a  eft  oflicium  mercandi.vnde  merca-i> 
torcs  poilunt  p.iulo  pluris  vendere^quam  ab  aliis 
vendilblcac  ,  quinon  cx  ofiicio^icd  cx  occaiionc 
aliquid  ve&dutau  Med.cap.de  re(lic.q.ff.f  .feoui* 
dum  erat:quamuis  arbitretur,  Leir.ioc.cit.  n.l/. 
cos  qui  cx  occafionc  vendunt  po(re,tantLim  exigc* 
rcprccijquancum  mcrcacorcs»  cum  nuiUfacianc 
'  Uiiuriam  modo  rcs  fic  «que  bona*. 

Secunda  caufa  eft  diamnum  emergens. 
Tcrtia  cft  lucrum  ccflans.aduerte  tamcn  quod  vr 
titulus  lucri  cdlantis  facis  ficad  augcndum  prc- 
numrerum,requiritur  primd  vtveditor  eirccrcr^^ 
fisiturus  rem  vfque  ad  iilud  tempus,quo  pluris  crac 
ralitura.  a.  vtdcducatcxpcnfas,  fepcriculaqua; 
iubiiiTct  in  rc  feruanda ,  vi^uc  ad  iliud  ccmpus.  ica 
Lcir.ioc*cicn.iS.45i:  alij.  v 

Quartacau£icftaffej^usad  rem.^iieK  vendstur^^ 
niod6  affedos  ille  iufta  aliquft  nitatur  rarione.ra- 
ciocftquia  hicafFcdtus  eft  pretio  ;Eftimabilis:Mc- 
<iina  qafl:ft.ji.de  reft.Rebeii.a.parc.i.^.q.  x«fc^ 

Qainta  cau(a cft  ratione iaborum ,  &  expeBia>» 

rum  quas  fabiic  mcrcator  in  rcbus  illis  conquirc- 
dis»aducbeadis^&  conicruandis^modo  came  prc* 
tium  iam  hon  (it  taxatum,  vel  publici  authorirare,  * 
rel  commjuni  bomiuum  arftiteitioM»  &expcnlar 


nonfaetin^tmprudencerfadbf. 
-Sexucau(aeft  rationeeopiieemptonim,  ic  pe'^* 

cuniaium,&:  peQUUUE  merciumrtunc  eniin  pofTimf 
rcspluris  vcadiqu;imalioquiavendcrcncur,li  po« ' 
ianiftturo  rel  empcoruni  eftcc  raricas,  vcl  rcium 
mburidanciaiica  omnes  communic^r» 

S«ptima  caufaaiigcndi  pretium  cfl  pcrieulum' 
amitcendi  totumvel  pattcmpreiij»  velpcriculum' 
recipiendi  cum  molcftiis»  ic  expeti/is.vbi  aduecces 
periculum  debere  efle  verum  non  fi<5him. 

Oclauacaulac(l,fi  vcndas  in  gratiam  cmptoris' 
alias  noa.vCndicucuspotcs  aliquanto  piurisa:lti« 
.  marc  qaam  fi  {poncc  vcndercs  hoc  enim  eft  precio 
xftflhabtle,inac  tmieri  ne  tn&rat  iidcum  mt  rcm 
pluris  vcndcrc  quam  valeat,  quia  fit  vtilis  vcl  nc-* 
ccffariacmptori(vc  multiablquc  vlla  confcicncia 
£aciunr)imo  hoc  eft  iniquum^^llicicumjquia  ne^ 
mo  poceft  venderequodiiium  noiiieft^atvtilicas  ^ 
emptoris  non  pertinet  ad  vcnditoreifh ,  crgo  non 
potcftillam  vcndere.Lcrt.Ioc.cit.n.^i. 

Nona  eft  raCionc  peculuns  fctnx  cmpcori im- 
poficarcz  cottucntione  a4  termihimi  prarfizunt 
non  foluac  Val.  Lcic.p.i.fia. 

Qjxrcsan  ficut  pr^ptcr  caufas  prxdi^ftas  potcft 
vcnditor  rcm  fuam  pluris  vcndcre ,  ita  cciam  pro 
caiilU  iuftis)poific  emptor  rem  aliquam  minoris 
emere?  j?f/^.quod  fic,&  ii  (\  emptori  parohfi  res  e(l 
vcilis  camquc  in  gratiam  vcnduoris  emac.  Nau.c.  ^ 
aj.n.84.&aUia«racioacmodi  vcndcndi.vc  liqu^- 
rantur  vel  rogencut  emptore$,vcl  ii  vendancur  fub 
ha(ia,  vocc  prxccmisxjuia  ibs  (olenc  efle  paud  em« 
ptores-,  itcmqnc  pccuniT  inopia,&  practcrca  mcre 
cll  Ylcconca.j  fimultx  fintmcrccs  ,  &  multicm- 
p^dres ,  &  inopta  f»ccttni4«4.  rations  donaciocii^^ 
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J)otcft  rcs  tmi  miiior  is,quim  fit  prctium  coinmu« 
neificut  c  concrario  potcll:  pluris  vcndi  quandd 
f  mptoi  ccnfctur  prcti j  exceflum  donarc.  ica  Cou- 
rad.  <|.t7«&f^«  dfe  eohtradi  ad  quod  rcquiriiuc 
vt  contrahcntcl  fciant  rcnim  prctia,&  omiitno  li- 
bcrc  contiahanc,  abfquc  vi,  &c  fraudc:&:  practcrca 
intcrccdat ,  aliqua  fanguinis  ceniundio  vcl  ami- 
citiaficXcffJoc.cit,ii,j7,  Quimo  rationcmulti- 
tndinis  mctcium  qua?|limul  emuntur,  poteft  dari 
minus  prctium  qnam  fi  pauca;  emcrcntur ,  quia  fic 
libcratur  venduor  a  curis,&:  occupationibus  quas 
iiibiiflctin  rebusfuis  confcruandis^  &  cipcditioc 
rcddituradalias<itet|CCScomparanda$.  ^ 

Qijacrcs  z  vtrucaquxmagispcrtincntadlplen'* 
^rcm,  dc  ornatumquimad  ncccflitatcm  cuiuf- 
lnodiilint  quardam  gcmm3t,canes  vcnatiei,falco- 
nes^aucs  Indicae»  pi^r«veteres,&  fimiiiaiicitd 
poffinttanti  vcndiquanti  volet  T>ovamns  1  X</p^ 
q^odfic.ita  Sot.l  ^J.q.^.art.  ^.tum  quiahic  vtpli* 
rimum  intetuctui  titulus  donationis,tum  quia  da- 
ri,  Sc  ioct^Ictes  homines  ad  fuam  fcre  dijgtiita**' 
tcm  per  tincre  putantjbuittfinodi  res  coemifl^ 


C  A  P  V  X  III. 

•  ■ 

t)€  emftione     venditione  adteri . 

mimm.  ^ 

SEnfus  quxftionis  cflau  vcnditor  poffitcharius 
vendcrc  mcrces  fiiaiob  diiatam  iblutionem 
quimyendi  foieat  pecunia  prefenti  ^  &e  contra^ 

rioanpoflucmptgic^cjc  minoris  ob  auticipa-. 


j  9  i        Traci/ttus  de  cimm  quMtus% ' 
tam  folutionemt  ad  quod 

D  ico  I  .illicitutn  efle  vendere  ftiercts  (upra  pre^ 
tium  rigorofum,co  folo  nominc  quod  rcndantur 
credico,  lcu  ob  folaiii  dilationem  ibiutionis ,  quia. 
rf>mutuumimfUcitum,&  vfiira  p^tliata,  non  ob* 
ftat  tame  quin  poflmt  vendicbarius  dilata  (blutio* 
nc  ,  dummodo  pretium  quodpetitur  contincacur 
intralimitcsiuilipredj.  v.g.  liprxienti  pccunii 
Vedebas  decem  vcl  vndecim,peteris  ercditd  ven« 
dereduodcCim,fiuc  vt  dicitur  pretio  rigorofb^ 
quia  omnc  illud  prctium  ccnfctur  iuftum. 

Q^ar'  cs  vtrum  quando  vcnditor  crcdit  mcrccs 
fuas  piuris  vnlitunts  tempore(blutionis>qiu^nuc 
valcant,pofltt  eas  nunc  vendere  eo  pretio  quo  tuc 
Valiturar  funt r^r^^.  poffc^fi  crat  feruaturus  mcrcc^ 
vfqucad  illud  tcmpus^dcdudlis  tamcn  cxpcnfis^cx: 
pcriculis  qux  fubiiflct  ivL  referuandis  iilis  vfque  a<l 
iilud  teiiipus.'quod  fi  non  erafferuaturus  non  po- 
te(t  ea  charius  vcndcre  crcdita,quia  in  eo  cafii  non 
intcrucnit  ratiolacriccflantis,  ficut  inpriori.ita 
commuaiter  omncs  Do^rcS^contra  Caict^q.y 

Dicoi.mctccs  quarcomfnunitcr  noh'nificredi^ 
to  fcu  dilata  foluticne  vcnduntur^poffunt  pluri» 
vcndi^  quam  vcndcrentur  pecuniaprasienti,  v<  g« 
^dducunturplttresmerces  LugduBum  ct  Genua^ 
vel  Vcnctiis,qua:  mox  diftrahuntur  in  variosmcr- 
catorcs ,  qui ad diuerfa loca  cas  deftinant  vtibi 
minutatim  vendantur  pricfenti  pccunii ,  poterunc 
vendi  crcdito  chatius  ,  qxiam  pccunianumerata,- 
tum  quia  hic  modcis  vcndcndi  folct  augerc  notae- 
rum  cmptorum.quorum  co|)ia  prctium  crcfcit:tum 
quiadilatio  folutionis  folet  cffc  incommod^  mcr- 
catoribu^.  tumquiaiSepcxftud  pretium  nonexcc- 

^  ^ditf 
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^it  tigororum  quoAunieracd  yetuli  poflent  mei<^ 
ces.  Lcfl.i.€it.n.)^. 

Dico  5.noii  licct  cmcrcrcm  minorii  cxcoquod 
ftliquandiuresiic  cxpedanda^rcuycahj  dicuncra- 
tione  folucionis  ancicipacx,.cflet  enim  mutuum,^ 
rera  v(ura  titulo  emptionis  palliata.  Vaij.  cir.non 
obijabit  tamen  quin  pcr  accidcns  poflic  quis  emc- 
reminpris  ob  ancicipatam  folucioncm»  cumra* 
tione dimhi  yeliucri  ceflancis tum  ratibnej)cri- 
culi  fraudisinvendkore  ,  quodvel  merces  non 
traJct,V€l  non  finccras,vcl  non  ftatuto  tcmporc. 
tum  cciam  quia  modus  ifle  vcndcndi  ioducic  lari- 
catememptorum^  ^mulcicudincmvendicorum^  ' 
vnde  coriiequencer  prccium.  diminuicur.ica  Soc. t. 
^.q.4.a.i.MoI.difp.3^j.(5c  alij.  .  * 

Qusrcs  vcrumdcbita  vcl  chiro^rapha  poilinc 
cmi  minoris  qukm  valeantyV.g.  vtrum  ius  ad  millp 
ftur^os  perfoluendos  mtraannumpoflitemi^  mo<» 
do  minof  iSjVC  nongctis  aurcis  vcl  nongctis  quin- 
quaginta  ?  Ri[f.  i.quod  h  dirKcilis  fit  iiiccrta  fo* 
lutio  v.elcum  molcfliis,  cxpcnfis  ,  pcriculis  ob>~ 
tinenda ,  vel  racio  adcft  damiii  cmcrgcncis  autlu-' 
criccflantiscxcmptionc, idcfl:  licituni.  itacom- 
niunitcr  omncs  Do6bofCj?i?^y^.  i .  quod  fi  omncs 
hx  caufa:  non  fublmt  non  pofTunt  minoris  cmi 
h2cdebitaJcaMcd.9oddcrcft.q.^8.Sot.  L(>  q.4.  ^ 
a.i.&alij  rclan  a  Lcfl.loc.  cit.n.71.  contraCaicc. 
Nau.BcUar.^  alios. 

Quacrcs  1.  /rrum  dcbitor  .vcl  quiuisaliuscnius 
oSiciumeft  folucredebicumyVt  funtminiitri^Re'» 
i:cptorc$,quxflorcs,po(Iintcmcrcliafc  d^bita  mi- 
noriprctio,  ficut  pofiiint  alii  niodo  cuncurranc 
taufx  piima  rcfponfionc  allatje  >  ^<fyp.  quod  fiii 
du  tolodu  camen  Hon  fint  caufat  malignae  Ibluricy* 


594       Tr^ifsfm  decimui  quMrf^l 

his,mioncnimfeiJiffictiltatiiqiinm  afFcnint  ad 
ibluendum.  nam  ii  prxbcAnc  fc  diflicilcs  ad  ioluc* 
^uni»&tx  hoc  cogatur  vcndicot  rcm  fuamdare 
mittQti  prfttio  >  illi  orones  quibus  iucumbit  ex  of^ 
ficioiolucrc  dcbftum hulio  modo  poffunt  niino- 
riscmcrc,  quiadcbcnt  tolleic  difficultatcm  illara, 
&reddcFe  iblutioncm  facUetny&fccurnm  .*^ui 
in  rc  grauiter  pcccant ,  Sc  tenentuc  ad  reftitutio-* 
ncm  multi qnsworcSjRcccptorcs ,  &  aiij  miniftri. 
qui  ptiCbcnt  lc  difficiles  m  folucndis  donationibus 
a  Rcgc  in  compenlationcm  fadis :  cx  qi}o  cogun-* 
tur  donatarij  dare  dimidiam  vel  terriam  parteni. 
donarij  huiu(hiodimmiftr]fi.itaNau.c,  ly.n.  230. 
Lcir.loc.cit.n.()5?.3*'  7S. 

Quaeres}«vtrumdcbitahuiuiinodiqU2  fuatcte» 
ditoriincerta^velnonnificurn  magnis  impcnfis^ 
tc  f sboribus  poflunt  impetrari  a  <lebitoribufl ,  poC^ 
fmt  cmi  mineris  ab  co  qui  cognofcit  modiim  ftu 
viamobtincndifacilcfoiatioucm  horum  deblto- 
nim,\^el  ob  fauorcmPrincipis,  vei  officialiuni,YeI 
ob  contradliis  quos  ciiin  ilio  ineunt?i?f/^.quocl  fic« 
qnin  ha?cfacilitas  obtihcnda:  folutionis  cftimpu- 
tandaciusforcLinx^&induilnar.pofrct  tamcnem-* 
ptorpeccarecontracfaaritatemunon  daretratio^ 
nabile  pretium  alicui  indigenti ,  qui  obmagnana 
inopiam  cogcrctur  rnincris  vendcrc  dcbitumvcl 
donarium.fuum ,  eoquod  emptorlipfcin^ma^:* 

iiumiucrum  reporte?» 

.  /■■•.• 
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Vtrum  tcHeatHrvetiditor  aperire  iefettum  fak 
mtmm  rcrum  vcndium  i 

m 

•  i 

DTcoi.  illicitum  efTc  vcnditori  cognofcenti 
dcfcdum  mercis  (wz^  illam  vendeu  taqutm 
intcgram^&veraiti^&pro  eatannithdem  acctpe- 
rc,quantum  alioqui  valcretjfiucdcicdusrei  ficin 
Ipccic,  vt  n  vcndat  aurichalcum  pro  auro :  iiuc  ia 
quantitatc,  &mcn{itri^  vt  fi  guis  vtacur  mendira 
^lfa  I  iiuo  in  qualiuce » vt  ii  vcndat  oucm  morbi« 
damprofana. 

Ex  quo  colliges  i.vcnditdrchl  tchcri  ad  reftitui 
tioncm.fi  hoc  modo  vendat,  quiafacit  contra  ia<* 
fticiam  plus  accipiehdo  quam  valcint  mcrces»  nec 
iblum  tcneti  rcffitucrcprctium  rci  venditc,fcd  ctil 
omnia  damaa  inde  fcquuta^qua;  prcuideri  ipoterac 
hifi  cmptoremadmoucat^  vtfioucsrnorbidjis  vc- 
diditptofinispcr  qu^  totusgrcitcft  infeaus»  & 
tigna  vitiofa  vndc  domqs  ruinam  ^  aifa  cft«  Lefll 
loc.cit.Q.SS. 

Coiiigesi.noa  pcccareycndiroreni  ncduecon* 
t|ra  charitatem,ncque  contra  iuftitiam»  u  vehdac 
rcfm  vitiofam  pro  fana,  dummodo  proptcr  vitium 
iuftc  minuat  pretium  vitio  diflimuIato.Val.I.c.p.4. 

.  Coiliges  j .  vcnditorem  tcncri  ccrtiorcm  faccre 
emptprem  viti;  quod  tacuit ,  £  vcrifimile  cft  nir- 
fum  alttri  venditurumipiam  rcm ;  niH  vititaih  tale 
cffet,vt/larimcmpto£  dcbcrct  illud/dcprchcndcj 
tCiVal^cicp-^.  < 


y)6  TrAli^tusdi€imusqunrtuSf 

tolligcs  4.vcn<litore licitd^fleminuere mcn* 
Airnm  triuci,  v.g.  cmpcor  nollctdarciudu  pre* 
t  lum  pro  tauca  meniura  tritici^atquc  hmc  iunt  ca* 
cufaDcli  mulci  mercttores  qutpropterea  minuunc 
mdfurasquod  nd  poflint  vcndereiufto  prctiofiias 
mcrccs ,  dummodo  minus  accipuntj(?c  tantudcm 
dcnc  mcrcis  quan  tum  efl  prctium  quod  craditur,  vc 

'  tancumtritici  veioleiiquaiuumciipreciumquod 

.ofFercuf. 

Colli^^c^     vcnditorcm  nonpcccare  contra  iii- 
ilitiam,unon  manifcdct  vitiumrcioccultumcm* 
pcort  expertoj&dedcfcdunon  mccrroganci,mo- 
.  do  no  vendat  (tipra  iuftii  preciumyied  decraii^t  de 
pretioprb  rationc  vitij:itcm  dummodo  vcnditoi* 
non  ccxcric  dcfcci^u  ingcnio  artis^vc  poncndo  guc-« 
tula argcnci  viut in aures  tqui  vt  inde fiac  gcnero« 
/ior,  vel  rc  iilam  vitio&m  ponendo  cum  auis  vitio 
carcntibus,  vt  diftingui  abempcoribus  non  poffic. 
Notatamcnquodlicctralisucn  peccct  contraiu- 
il  tiam,po(retamenpcccarc  contracharitatcm,no 
monedocinpcorem  qui  ingctiio  fuofidit^fi  videac 
ciim  tlccipi  cx  firnplicitatc,&  putct rc  ei  forc  inu- 
tilem,im6  A  videat  rcm  hanc  noxiam  futuramra- 
tionc  occulti  dcfc<Sfcus^tcnctur  ex  iufticiadcfcdum 
mahife{l:are,(aiccmpoftcontraftum,  itacofiama* 
nirer  omncs  DoAoresTalioqui  enim  tenereturrc* 
larcircomnia  damnaindc  fcquuta. 

Quxrc$  ii  cmptor  rogct  vcnditorcm  an  rcs  lit 
bo  a  vcl  careac  yicio  vei  ficvtitisidtalemvfiini 
teiheanir  ve ndicor  cx  iuflitiaaperire  rci  defeftum 
occultum?/?<?j^.  quod  fic ,  quamuis  dcfctftus  in  fc 
non  cfTcc  notabilis^ncquc  res  ciTcc  inucilis,ad  ysu 
adquem  emitur » &  przccrca  concrafibs  eftnuHus 
eo  cafii  in  vcroque  foro  ^  fi  cogtiico  vitio  emptoi 

r 
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|iontmi(rec.Le(r.dub*ii.Q.8^.&  alij. 

Q3*rcs  i.vtrum  tc0eatur  veaditor  mtnifcdaro 
viriurw  manifcftum  ?  Refp-  quodnon.S.Th.i.t.q/ 
77.a.3.Nau.c.ij,n.8^.nififortc  vcndicor  cogno- 
icerccempcorcmex  inaduertencia  inuincibili  vi-i' 
tium  non  deprehenderc,  quia  tunc  manifeftare  te- 
ncrctur  acfi  cflcc  occultum,concraduf(juc  crit  in- 
ualiduSjita  Bonac.dc  cmpc.q.  1 .  p. 

Quacrcs^.vcrumqui  vino  gcnero(b  apponita'*  « 

3qam  vei  tritico  mifcet  (ecaiam,cum  ea  cam^  mo« 
ctatiohc,  vt  i\on  fiant  dcccriora,  tcncacur  ad  ali- 
qua  rcfl:icutioncm?i?<f/^.quod  non.icaLcfT.l.c.n.Sj. 

Quxres  4«  vtruni  qui  cognofcic  ccrcomcrccs 
moxminuendas  propcereaquod  breuiYnagnaco-* 
piamerciumeft  aliunde  aduehenda  poffit  iddifl 
fimularc  ,  &  vcndcrc  prccio  vlitato  fcu  communiJ 
JE#/^.quod  fic.  icaD.Th.loc.cicSyl.  ycrbf  empcio^ 
q.if ,Soc.l.$.q.} a.x.6c  alij^ez  quoetiam  pacet  em« 
ptorem  pofle  emere  merces  pretio  communi  quat 
fcirpoftca  multo  magis  valicuras,propccr  pcnurii 
vci  aliam  ab  caufam^iicuc  fecit  lofeph,  qui  fcicns 
magnam  foi;»  cariutem^oflme  firumentu  i£gypti» 
pretio  cnrrente  cdparauic  GeneC^t.  ezquocolli- 
ges  poflTc  vcndicorcm  vcndcrc  mcrccs  fuas  prccio 
^urrcnti^quamuu  fdac  decreco  Prmcipis  y  cl 
giftracusbreuiraiauendastftumfcum  miRpris  va« 
ficunimricemque  poceft  quis  fiiam  pecuniam  breui 
minucdamprccio  prjcfenti  dccrahffrc,  itcmquc  lo- 
care  domum  fuam  prccio  communi,quami4is  noriq 
pr  opediem  curiam  Regiam  vei  Poncificiam,  lojco 
mi  gracuram.ha  Azonparc.).1.S,c;i5  .q  4.&  quam^ 
uisidpofflt  ita  ficri  fine  iniuftitia^poicrit  tamcn 
cuenirc  vc  quific  vcndii,mucatpccuniam,  vcl  !o- 
cacdo9ittQ9.9  pe^eccon,ticacharitatemYX  fialicui 
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vcndat  magnam  copiam  mcrcium  qui  indc  graue 
dtmnum  incurrec  ftft^u  >  &forruoacuerccadusaia 
I.e(r.ioe.cic.ii.4}.  ... 
Qo«res  vlrimd ,  vtrum  poflSc  venditor  rcm  fiiam 
quam  fcic  brcui  apud  fc  corrumpcndam  ,  inie  ritu- 
tam  wc  ccr  t^  detcrior^m  rcddendam  ycodere  prc- 
^tio  commuoi^iS^.quod  riCydummodo  rem  vendat 
ci  qui  ftarim  rem  illam  eft  con(iimptturus  y  non  ei 
.  qui  cft  illam  fctuaturus,  vcl  alceri  vcnditurus.  Az, 

4ocxi^Syi.vcrbo  vfurai.q.  it*  Nau,c.;i^«.n.S9. 9e 
alil 

Ad  foluendat  multas  quarftiones  qu»  «irca  hanc 

matcriam  moucri  poffunt  notabis  vitium  rci  cfle 
duplcx^vnummanifcftum ,  &  aicerum  occultum^ 
quod  ab  emptore  beni  ocuiato  y  tc  prudeixri  vidc-« 
ri  nequit  1 8c  lioc  vitium  oocultum  eft  itensm  du* 
plcx,altcru  eft  quod  rcbus  ipfis  inharrct  cflquc  talc 
vc  clus  vfu  s  fic  cmptori  pcrniciofus,&  incommo- 
dus>vc  fi  cquus  cft  calcitr ofus  ,    mordax^  fcruus.  . 
iiir^Arinfidciis  s  velcft  taicvteiusvfuspoflkcife 
«mpCori  pcticulofus  vt  fi  domus  fit  ruinofa  aut  mat 
li  maccriata  ,  vel  ca^dem  cft  calc  vc rcm  ipfam  fa- 
'  C W  inucilcm  quamuis  ncc  aotiam  ncc  pcricuiosa» 
^in  &  couis  cd  equitandum,  incptus  qua^omniaTi*^ 
tia  infiint  rebus  ipfis.altcrum  vicium  occulcfi  noi% 
sncft  rcbus  ipfis,fcd  cxcrinfi:cus  aducnic  cx  cafu,vcl 
-.^fK  alicna  voluntatc  pcndcns » vc  ii  veniura  iit  fi:a<y 
:  |aenti,peniiria  ^o  proximo  vfoiro,  td  proptcir: 
cgpli  intcmpericm,  ob  pcftcm,  bcllum  hoftium  in- 
curfiim ,  incendiunx  fcgccum,  vclobmutationcm  , 
'  CWtis»obdccrccumPrindpisvcIReip«hxc  &c  aH^ 
^  vftin  <fm  aliandc  cucnluiit  ncein  r^s  ipfia  cxk 
ftont  vendicor  dicere  fccundum  confcicntiam  non 

^  iSPgituc^  6^utnc^,m^niff(U  viciaiat  qu« 
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fui\tparcfacei'edcbctemptori,  fi  fintci  valdeno- 
xU,pernicioia»&  inaciiia,  vcl  etiam  ii  calia  no  fini; 
ficamen  rogecan  mcrccs  fincfanarintegrx^&nuii» 
lo  Yitio  c^reanc « 4cbf c  cuam  apierire  v  c  fupra  di^ 


:!(imus. 
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DTcoi.cmptorem  tcncri  foluercprcrium  ^iftiS, . 
5c  intcgrumtemporc  pra:finito,<?v:fi  nonrol- 
ucrit  cum  poiTec  ccnecur  refaccire  ilamna,quar  paA 
fuseft  vcnaitor  ex eo  qaod  cempcMie  quo4ebebat 
nbn  folucric. 

*  Dico  i.cmptorcm  tcneri  moncre  venditorcmdc 
preciorci  iuftofipcr  ignoranciam  vedacminoris» 
quam  re$vaIcaCy  atqueadeoii  ema^rcm  vicioca* 
renccm  pro  vicio&^  vcl  prccio^am  pro  vili,vt  gcm- 
mamloco  vitri ,  etiamfi  venditor  non  plunsiu- 
dicec^quam  f(  yieiofaauc  yilis  cilcc^iniuftc  facic  cc« 
necttrque  ad  refticuuonecB  nifi  pretiuiiai  fiippleat» 
vt  vendicorem  indemnehi  (eruec:verum  eft  tameit' 
quod  fiin  aliqua  rcgioncrcsillaparuiarftimarc- 
tur  CQ  quodignorenc  alibi  eam  magni  fieri,  poiTet 
ibi  panio  emi:fic.apud  Indoslidcumeriteomr^a 
aurum  alia(que  res  prcciofiffimas^cominucare  fpe- 
cuIa,cuItclo$  tintinuabuU,^fimiIia  crcpundiajidc 
dic ,  ii  aliqua: genini:r  prctiofi(Iim«|:  in  aliquo  op* 
pido  |ianio  «ftimaf:eciir»a  gemiariisiUius.loci  pof« 
ict  alius  qui  earum  pr%ftantiam  nouit  cas  paruo 
cmere,quia  in  illo  loco  non  pluris  ccnfentur  valc- 
rciccm  fafcis  hcibarum  qui  vcudicur^ad  pabuluu^ 

Tft  ••••  , 
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finimaUum  poccft  enai  pretio^^uo  talia  vulga  veii^ 
c!i  (olcnc ,  eciamfi  emptor  {ciat  ibi  prctio(as  quaf- 

dam  hcrbas  conrincri.Lcff.I.  cit.n.  84. &  8). 

Q^res^n  quando  vedicoc  ignoraCjiei  prctium  ^ 
teneacur  emptor  eijm  pr^monere  4e  pretiofpe^ 
ciacim  dicendorem  fuam  tanti  vaiere,  vel  (uflRciat 
li  moncat  vcrbis  generatim  concqptis  ?  Kefp.  fuffi- 
ccrc  (i  t^onc^c  gencracim  diccndo  rcm  pluiu  v.a*  . 
lere  quam  id  quod  pecic  venditor.  Az«l«  c^t.c.a^ 
q.i.&alij.  X       '  ■ 

Qrtjercs  2.  v  :rnm  vcnditor  poffit  cmcrcprctio 
itifiaio  mcrccs  ilevenditas  prcciofumnio  icuri- 
gorofo,v.  g.  aurifex  vendidiccalicem  centaroati- 
reis  pbcericne  rcdimere  nonaginta  quinque  aut 
{cx:Rcjp.  quod  fic,mod6  pi  ctium  fempcr  confiftac  . 
intra  limitcsiufti  pretij ,  ita  vt  quando  vcndit  cre- 
dito,  nonexccdac  precium  rigorofum ,  &  quandq 
rcdimic  numerat6  npn  deicendac  infra  innmupu 
^icNauarr.c.  ij.n.pi.Aztor  Joccic.  n.iz«  • 
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J)(^  cmpfm^e ,     veniiuant  cum paoto  retro-^ 


E 


p  Mptio  cum  pafto  recrouendcndi  cribusmo- 
j  lis  fieri  potcft  primoin  gratiam  folius  vcn- 
ditor.is  ,  vc  cumyen  htor  dicic  cmpcori  fundumi 
mtum  Vel  dotniun  tibt  vcndo  cum  pa<9;o  vc  (i  poft 
dcceannos  vel  quocics  vo!u^ro  pretia  tibi  rcfim- 
derc,  tcncaris  domiim  a  mctibi  vcndKamrcfti- 
^aecc.  X.  poccft  iicri  in  graciatn  foiius  cmpcoris 
^miea  concrahicur  vt  quoues  empcor  volueri^ 
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pretium  rei  empta?  irepe  terci  tcnebiturvenditor  ei 
jreddere  domo  libi  rcftituta.*vel  5.  in  gratia  vtriuit 
quc.  hocpofito, 

Qujer  itur  an  hxQ  padta  iint  licita?  ^^.quod  lic» 
/lue  iiant  in  fauorem  venditoris  tantum  vt  omnef 
Doftores  aflerunt :  fiue  fiant  gratiam*emptorif 
tnntum,  vcl  in  gratiam  vtriufquc:  ita  Valcnt.  de 
ccnfibus  pun^t.^.  Azor.  I090  cif.cap.  12.  q.  S.  ic 

Qaxresa.  quodnam  fic  iuftum  pretiumin  em- 

ptione  &  vcnditionc  cum  pado  rctroucndcndi  ? 
jRtf/p./.quandppa&um  cft  in  gratiam  folius  vcndi- 
coris  dcbet  res  vendi  minori  pretio  quam  jeftime* 
turper  (c  nudd  confiderata  fine  calipafto,  ica 
Vtprctium  dccrcfcat  vfquc  ad  quartam  partcm,vc 
fi  nnc  pafto  vcndcrcs  dupdccim  vendas  tantu  no- 
uem  cum  hoc  onerc*  Azor.Lcit.c.ia.  q.).  LeiUoc 
cicn.ii/. 

J?r/^.t.  quando  pai%um  de  retroetaendo  appo* 
nitur  m  gratiam  folius  cmptorvs ,  ita  vt  tcncatur 
venditor  remfuam  redimere  quando  emptor  vo- 
Iuertt,det>ecrespluris.emi  quam  res  ipu  periS 
vareat,&  confi^quenter  qua  poitet  eam  wcri  ven<^ 
dcre  abfquc  tali  pafto. 

Refp.  fi  hoc  padum  apponatur  in  fauorcm, 
vtriuique  tunc  rcs  4ebet  pauld  minoris  vendij» 
quam  pcr  (e  vale;^t ,  pluris  tamen  quam  fipaiiShini 
eSet  in  fauqrcm  foliiu^  Yeaditocis.LciI^loc.cit.nu- 
mcroiio.   .         \  ■ 

Qiu^res. vtrum  fi  res  vendita  peraic ,  pereac 
emptori  vcl  vcnditori?  Ref^.iSi  res  vendita  pcreat 

ycl  dctcrior  fiat  poftj  traditioncni  perir  cmprori. 
ctiam  fi  prccium  non  fic  iblutum.  ica  conmmmcc^ 


€otf       Trsl^atus  decimui  qusrtusl 

omncf  Doftorcj.  cx  1.  ncceffario.  $.  quod  fi  pcf»^ 
dcntc.fF.  de  periculo,&  conimodo  rci  vcnditic. 

Rcff.  1.  &  empu  pcreat  antc  traditioncm  fi(r 
que  cct  ccrca  &  dcccrminata^  vx  hic  equus  hxc  do- 
mus  pcrafto  contraAu  vcnditi<)nis,pcrit  vcl  detc-. 
rior  tit  cmprori:  vndc  non  rcnctur  vcnditor  rci 
prctiumrcftitucrc^pari^uoqucmodo  eius  incrc* 
mcncun  ad  emptoreni  pertinec.  ira  Syl.  verbo  em» 
ptio.  n.  5.  Couarr.prad.  qua:(l.cap.  j.  nuni.^.  ^ 
sJi/. 

TReJf.i.Citc%  cmpta  fxt  indctermiaata,Yt ficmaa 
decem  modios  cricici  cx  mclTc  vct  granario  >  cen^ 
tum  OUC5  cx  grcgc,  vcl  fi  cmas  rcm  dcterminatam, 
fcdad  mcn{ur<im  vt  totam  accruum  tntici,  omnc 
oleumquodapud  vcnditorcm  cft,>  tunc  ante  rci 
iraditioncmvelmtnfiirationcm  periculum  inte- 
ritu«  perrinet  ad  vcndicorem.ita  Sy  Couar.la- 
cis  citatis.  at  £  fiat  raclior  vel  dctcrior  abfquc  cul- 
pa  &  moravenditoris,  comm^dum  ic  incommo- 
4faim  pcrtinet  ademptorem » quia  emitrcmprout 
crit  tempore  traditionis*  Couar.  loc.cit.12. 7  .Leflil 

Quaercs  4..  an  fit  iieitum  vcndcrcrcmaiicnam 
non  patefacicndo  hanc  circunftantiam quod  fic 
alieDa?Xf|^.  eumqui  vcndit  rem  aiienam,  non 
aperiendo  hanc  circumftantiam  quod  fit  alicna, 
illicitc  iniuftc  vcndcrc»  tcncriquc  ad  rcflicutio* 
nereiiliiusdominofiio^nificcrt^crcdatvcirpcrei  / 
dominiiratiliabitutum  venditionc0«  Vai.de  cmp, 

&vcnd.p.4. 

Qiwrrjcs  >>,vrrum  liccat  cmcrc  rcm  alicnam^f 
cinpraai  rccincre  ?  Rijf.  u  ix  fpcs  cft  dominum 
•lia  ratioQC  rtm  fii^u^  rccupcratunun^non  pofTum 
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ielSmft  d-yenditl  €oj  " 

SMim  cmerc,tii/i  animo  illam  rcftituendi  ipfi  ,  ncc  ^ 
poirum  exigcre  prctium  quod  dcdi>  fcd  tantum 
quanramprudcnterconi^eraciscircuiiftantiisia*  \ 
dicftbitnr  doliiincis  in  ea  recnperanda  fuiiTe  ex« 
penfurus  :  fi  vcro  nulla  fit  Ipfcs  probabilis  domi-  • 
num  rem  iuam  r^cupcraxurum  niii  ego  cmero» 
'    fnevero  emente  poteft  illi  reftitui ,  non  podum 

«mereantmoillam  mihi{eruandiab{blute,8r  fiid  , 
fccerodominus  porcrir  poftca  illafibivcndicarc 
ftb%ue  vlla  compcnfationc,  potcro  taraeo  cmcrc 
'amsno  iili  exhibendi,  vt  vel  illam  mihi pcrmit<-  , 
tat ,  vel  ii  id  nolit  iuftam  compcnfadonem  gcfti . 
jicgotij  foluat.  ' 

Heff.  z.  oiiando  non  eft  probabilis  fpcs  rcm 
domino  pofle  rcftitui  eaquc  pqblici  venditur  por<-  ^ 
fum,  &  cgo  per  (e  loqueodo  animo  mthi  (eruandi  - 
vcl  vendendi  cmerc  fi  dominus  non  comparuerit; 
&  a  comparuerit  illi  codcm  prctio  rclinqucndi. 
hocque  modo  Catholici  Conftantinopoli  dc« 
gentes  ,  poflunt  merces  ibi  publie^  expofitts 
.  cmerc ,  quas  Turca:  in  mariccpcruut.  itaLciC 
IjjJ.&fcqucutibu?.  . 

Qtnrres  quandotiam  cenfeatur  perfe£U.ven<^ 
ditio  3  Keff,  cenferi  perfbAam  quando  res  ctri- 
^  ■  ptatraditaert:  emptori  propie  ,  vcl  fiftel.fiquis 
aliam  rem  fF.  dc  folutionibus.  Itcm  ccnictur pcr* 
fc&avenditioquandopredum  eft  ibiutum,  vel 
habita  Adcs  eibptori  de  pretio  jG>luetido«  Aaoiloc* 

cit.c.2^.q.4. 

(^xrcs  vltimo  ,  an  fit  iicitum ,  cmptori  poft 
datas  ic  accepcas  %rrhas  a  contraAu  reccderer 
.  f.ef^.  quod  non  iure  cpmmuni :  Ita  Fabianusae- 

€m|>to6^  Yc^dito  (juicll,     pancipaU  eft  taincn 
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^^04     TmB.  dccquJc  Emp,(jr  Vcnd. 

f  (ii  recepcum ,  vc  quomodocumque  dencyr  li? 

ceac  empcorireccdereab  empcione  arrfai$Ami£- 

fisquiaex  conditionc  dcdiflc  vidctur.  Azor.fu- 
pra.  Et  hxc  fatis  dc  coniraftibus  di<ila  fint ,  at- 
qucadcodchisomnibus  qu«radrcienciam  Conr 
^ilario  neceiTariam  r^quiruncur aux  iudiciQ. 
fitkik^  Romans  Ecclcfix  bumilitcc  ruDifcio, 


F  I  N  1  S, 


\ 


f 
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VERBORVM 

QV^  TRACTATV  PRIMO 
dc  Pcrnitcntia  contincntur. 

PrimfU  HHmertu  CMpHt,  &fecHndus  f^ii^^  1 
nam  denQtAt^ 


Ab  SO  LVTIO, 

Abfolucrc.  c, 

qucntibus.c.io.p  &o 

&:  fcquent.ca  i.p.  87. 

iS^fcq.cai.p>8p.&c. 

i^.p.pj.&rfcq. 
Approbacio  Confcflk- 
riorttmc.i4.  p.^^.& 
fcq.  Iccmc.i^.p.<>4' 
&  fcq. 
Accritio  g.  ^  p.  i^.  & 

fcq. 

C 

CircuaftAntia,  Confcf- 
fio,Confcflionis,In- 

t<  jritas.  c.^.p.xi»  ^ 


fcq.  Icetn  c.  S.  p.  2^  CwfM^ 
gcicq.Itcmc.p.p.ii?.  0>^\jMji^ 
&fcq.  Itcmc.  10.  p*   Vy  «4- 
^fcq.  / 

Confcfllonis  nMins.  ^j^fi^ft/flL 
cn.p.44.^rcq.  J^L 

CofcUionis  annux  prc-  ^3    .  ^ 
ceptu.c.ii.p.47&fcqt>  ^^"^ 

Confcnfusc.3.p.^.  t(KA7\Ji^-^ 

Cotricio.c^p.ib.&fcq^ 


V 


Dclc(£kacio  morolac^ 
.  p.io.&feq. 

E 

Epifcopus  cap.  I}.  p.  SS^ 
Itemc.i4.p.y7c  lccrQ 
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JrJcx 

1  Ircm  c.^p.i<>.&feq; 

luriiiliftio  c.  1 4.  p.  (la^  Pceniccncia  fcu  iacisfa-»' 

M  ftio.c.i^.p.  5?8.&:fcq> 

Mendicantcs  Rcligio-  Potcftta  eligcndi  Con-. 

fi.c.i^.p.jS.  fcfrarium.c.ij-.p.^i> 

Miniftcr    Sacramcnti  Prarcepcum.c.i.p.4> 

Pocniccnciy  c.  13.^.51.  Prarlatus.c.iy.p.(>i. 

&  fcq.  Itcm  c.  1  <>  .p.^4  R 

fcq.  Ratihabitio  c.  i^^^oi 

O  S 

Ordinariapotcftaf  c.jj  Satisftaio.  vidc  vcrbo 

pj4.&:55.Itcmc.i4*  paErnitcntiac.24. 

p.^i.  Scicntia  c.  i(^.p.^7>  & 

P  (2^^ 

Pcccatum  c.i.p.i.&rfcq.  \ 

Itcmc.i.  p.j.&fcq.  Tcfiis.c.iz.p.^i^&rsili 


^  Indcx  vcrboYHm  (jMit  continentHr  TrA^,  2u.  di 

MMrimoniQ» 

,v     ,       A  Confenfusin  tnatrimd* 

AFfinitas.  c.  liL  p.  .  nium.  cap.^.p.iiS.iSd 
176.&  177.      ,  fcq. 

C  Confcnfuj  vi  Ycl  ractU 
'  Cognatiofpiritualis.c.      cx tortus.c. xo. p. 1 5 i.gc 

'  i8.p.iy7.&fcq.  -  iJcq^ 

Cognatio  carnalis.c.19  Crimcn.       p>ig^.  5^ 
p.i()0.&  fcq.  fcq. 

,  Cognatio  Icgalis.c.io.  Cultus  difparitas  c.  i%l 

p.K^j-.&fcq.  '  p.i<^^.&fcq. 

Coniugale  dchitum*  €•  D    '  * 

.  X4.pa4<J.&fcq*   .  Difpcnfatio.c.i^.p.igji 


'  Fcrborum. 

:  &fc^.  ta.c.ij.p.ifo.Ifcm^c; \ 

DiuQttium.  c.ij.p.i4J,  liL  p.ify.  Itcmc. 

fcq.  P  A9\,^\9%.   ^  • 

E  -  MiniftcfSacrametiM»- 

Error.c.i^.p.if3.3cfcq.  trimonij.  c.^.p.np^ 

V    F  O. 

Forma Sacramcnti  ma-  OrdQ.c.T/.p.ijy.&i^^y  .  . 

trimonij .  c.(j  .p.  lA  P 

Filij  lcgitimr&:  iUcgi-  Parochus.  vidc  vcrbo    •  . 

timi.  c.  32.p.ipj.&  confenfus.c.p.p.128 

fcq,  PcccMtconiugum.c.jS 

H  p.i85».&fcq.  ;        *  / 

Hcrmaphroditus.  c,vj.  Publicahoncftas.  ciyJ 

p.iSi.&iSi.  £a74^&tZf- 

I  4»  ^ 

Impotentia. cay.ptXyS  R apiuf.  c.  ij>p.i 70*tfe      J V 

ScCcq.  Ul  .  .  Y 

L  RcaAhdatio  matrmio- 

Ligamcn.  c.  14-  p«i7i*  nij-  c.  a^.  p.iS/.fc  • 

&fcq.  iSS 

^    M  S 

MatcriaSacramftima-  Sponfalia.c.7.p.uo.& 

trimotii)  c.<?.p.ii7.  fcq.  Itcm  c.S.p.ii^* 

Matrimoniu  c.  i.p.io^.  '  &:fcq. 

Itcm  c.<i.p.  i^.&icq.  T  , 

Matfinionium  condi-  Tcftis.  Vide  vcrbo  con^  . 

tioiialc.  c.ii.p.ijj.&  fenfus.  c.^.p.iiS  .  . 

ftq.  V 

MatriraODij  indiflToIu-  Vis A  mctus.  vidc  vcr- 

bilitas.  c.ii.p.i35?.ac  boconfcnfus  vi,vcl 

fcq.  mctucxtortus.  p.ijZ  •  ' 

Matrimonij  impcdimc-  Votum.  c.17.  p*  ij7       '  ^  ■  1 


.r 


j  Google 


Indcx  vcrb$rMm  ^ha  Trail.  ^  Ji  cinfnrU 

hahentHr. 


r  A  Bfolutio  cap.y.  p. 
XTL  219-  fcqucnt. 
B 

BuUa  Ccenx.  c.S.p.ijz. 
C 

Ccffatio  a  diuinis.  c,  i|. 
D 

Dcgradatio.c. i  j  p.i 4^ 
Ucpofuio.c.i^.p.i^S 
DucUum.videvcrbo  cx- 

tomuriicatio  quoad 

dncUum. 
£ 

EfFcdus  cxcommuni- 
cationis.c.i  .p.  ipS.ltcm 

C.3.P.207.&:  fcq. 
Epifcopus,  C.7  .p.  z  2 1.  & 

fcq. 

Excommunicatio.  c.  L 

p.197, 198.  &:fcq. 
Excomunicatio  quoad 
cius  cau(as.C.2.p.204. 
&:fcq. 
Excommunicatio  rcfcr- 
uata  inGallia.  c.  p. 
227.&  fcq. 
Excomunicatio  quoad 


percufTorcs  Clcrico^ 

rum.c.9»p.252.&:  fcq.- 
ExComunicatio  quoad 

ducllum.p.2  j  fcq- 
Excommunicatus.  c.  i. 

p.2o8.&c.4.p.2io.& 

lcq. 

F 

Fundatrices.  c.S.p.2jo. 
H 

Hxrcfis.  vidc  vcrbp; 
Abfolutiojhuius  tra(fl. 
c. 

I 

Ignorantia.  c.  J.  p.  112.' 

&  fcq. 
Interdi(5tum.c.i2>p.24^ 
«5c  fcq. 

P 

Pcrcuffio  ClcricorumJ 
vide  vctbo  cxcommu- 
nicatio  quoadpercuC- 
forcs  Clericorum.c.9. 

Percgrinus.  vidcverbo 
cxcomunicatio  qnoad 
cius  caufas.c.2. 

R 

Rcuclatio  fub  pccna  cx.' 
r 


Verbornm. 

commiinitationis ,  c.  Surpen/io.c.xi.p.238.&: 

^.p.iif    fc(ju,  fcqu. 

7S  V 

Subditus  vidc  vcrbocx-  Violatio  Ecclciix.c.  14, 

comiinicatio    quoad  p.ijo.&:fc<ju. 
eiuscaufas.c.z. 


I^fdcx  verbQrum  qu^  contine?:turTrAc!\^  dc 

IrregiiUritate. 


B 


B 

Tgamia.Bigamus.  c. 
z.p.ij-p.&fcq^ 
C 


Hiftrio.c.^.pg^S. 
I 

Infamia.  c.  ^  p.  i6y,dc 
1(^8. 


Clcricus  cxcrccns  chi-  Irrcgularitas  in  comu- 
jurgiam,c.(3:p»2  8o.  ni.  c.j.p.  214.  &  icqu. 

D  ll!cgitimus.c.5Kp.2(^2. 

Dubium  iuris^&fafti.c.  Irrcgularitas  cx  defcs5lii 
i.p.25^  Sacramcnti.c.2.p.ip. 

E  ^fequ. 

Encrgumcnus.cap.  ^  p.  Irregularitas  cx  dcfcdu 
267.       ^  corpojrali.  p.  262.  dc 

H  fequ.c. 

Hjrrcfisocculta.  c.4.  p.  Irrcgularitas  cx  partc 
lyi.&c. (>.p.i84.(3<: c.     animx c.^.p.  268, 

Hcrmaphroditus.  c.^.p. 

2^ 


Irrcgularitas  cx  dtfcAii 
lenitatis.  c.^.p.  271.  $c 
feq. 

Homicidium  volunta-  Irrcgularitas  cx  dcli(fla 
riri,cafualc.<c.<j.p.277.      cC^.ijj.^  fcqu. 


Homicidiumoccultun). 
C;^.p.z8^ 


N 

Neophytus.c.4.  p,i6^': 


Notoiiumc.i/p.iJi.  Simoniapublica.cap.(?, 

O  p.184. 

Ordinu  mala  fufccptio.  Simoniacus  occulrus  in 

c  ^T.p.iSi.  ^  ordinc.Ibid. 

Oculus  liniftcr.  cap.  j.  Simoniacuspublicus  & 

'  occultus  inbcncficio 

P  Ibid.  ' 

PoUcx.c.^.p.iCij;*  Sodoraitftpublicus  ,  & 

Procuratorc$,prortioto,  bccultus  ibid. 

rcs  fifcalcs.  ludiccsaf-  T 

fcflbrcs,  accufatorcs,c.  Tabcllio  fiucnotarius. 

j  p.z/i.  c.^.p.iyi. 

R  Tcftiscotra  rcum  ibid. 

Rcitcratio  baptifmi.  c.  V 

Vcndcntcsj  fcalam ,  cn- 

R  eccptatorcs  hxrctico-  fcs.funcs,  fagittas  &G; 

rum  corumquc  fauto-  c.^.p.iy^.&r  174. 

rc$,ac  dcfcnforcs.c.4.  Violatio  ccnfurarum.  Ci 

p.170.  i  ^.p.2.8j. 
S 


Indcx  vcrboru7n  qu.^cont:ncntHr  Tra£L  ^.de 

voto. 

*  -  ■ 

C         .  c^.  p.  5og.&:3oS. 

CAftitas  c.  ^p.ip4.  jiQ. 

6<:cap.8.p.  ji^fc  Gonditionalc  votunj 

fcqucnt.  ibid.p.^o^.&r  J08. 

Coniugcs.ibid.  p.^r  j.  .   D  . 

Comutatioc.  6.^.301.  Difpcnfatio.c.(J.  p.joii 

&:fcqu.  &fc<jucnt. 

'  CpnfcITarij  Rcgularcj  < 

'         '  r  ■ 
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VerhbYum. 

E  P 

Epifcopus  c.  ^.p.504.  &  Parcns  c.  i  .p. 

fcqucnt.  .  Piirocbus.c.^.p.50(>> 

F  Ponrifex.c.p.p.  ^04. 

Filius  familias  c.  ^  p.  .  R 

3.57^      .  Rcligionis  vocum.  c.  2± 

H  p.3ii.5ii.&  315. 

'Hicrcs..cj.p.  iSS.&iSp^  Rcligiofusc.^.p.  15?<j* 

Irritatio  voti.c.^.p.ipy.  Subditus  C4.  p.  25?(?.  & 

&  fcqu.  c.f.  p.2<?8. 

lubilxus.  c.  (j.p.  ;q8.  &  T  . 

p.30g>    ^      y  Tutor  c.  ^  p.  25?^.  &: 

Miritus  c.  f .  p.  300.  &  'V 

(cquent.  Votum.  c.  i.p.  iS^.c.  iV 

Matcria vati  c.2.p.i8<y.     p.285).&:  £cq. iccra  c^, 

<5cfcqucnt.  p.ipi  g»:  fequ. 

Metus  c.i.p.287.  Vxor.c.4.p.297.itcmCi 

j.p.^oi.&^oi. 


JnJi.cx  vcrhorum  qUinTra&^.  ^debeneficiis 

cantinentur. 

A  '    &  fcqu.  itcm  c.  j.  p. 

ABbatcs  tcgularcs  311.  gcfcqu. 

^c.^.p.333.  Bencficiumc.i.pji^.fc 

Abfcns  a  choro  c.  S.  p.  c.2.p.3  ip.  itcmc.^.p. 

359..      .  3^^- 
i£cas  C.3.P  321,      '  *'  C 

B  Canonicusabfcsacho- 

Bcaeficiarius  c.^.p.  33^.      ro  c.8.p. 342, 

•  •         ■  ...  <b 


Corcusc.  3.^.315.      \  f;:q. 

Ccrljbatus  c.  j^p.jii.  H 

Collatio  CJL.  p.jij^.  Hora;  canonicar  c.  ^l-  p*! 

V*^  3Jir      benchcio  c.  4.^.52^.  Lcgitimus  c.-^.p.^ii. 
Diftributioncs  quislu-  P 

•  crctur  vc  quis  non  c.  Patronatus  c.i.p.315?. 

^  P-  iiP^  ^  Pcnfio  c. pag.^^^.&f 

541.  fcq. 

E  Pluraliras  bcncficio- 
EIc(aiocjL.p.3r5?.  rumc.f.p.^iy.&fcq. 

Epifcopi]  farcularcs,&:  Pr^fcntatio  c.  2. p^Jjip^ 
Rcgularcs|  domini  R 

frud:uum  c.f.  p.  3 j7>  Rdigiofi  Epifcopi  c.  7, 
^ill.    .   •       .  p^ 

txcommunicatus,  in-  Rcijdcntiac.(r.p.33i.&: 
tcrdiftus,  irrcgularis  fcq. 

fufpcnfus  c.3.p.  323.  Rcfignatioc.i.p,3ip.  . 

E  Rcftitutio  c.y.p.  3^ 
Frudus  C.7.  p.53j.  &  fcq. 


JndcxverborHTn quATracij^de  Simonm  con^ 

tincntur,  ' 

a         A  ^  B 

^  A  Bfolutioc.iLpag.  Bencficiumc.5.p,33^.&» 

-^^^  37Q-  fcq. 
Accipcrc  teporale  pro  "  C 

fpitituali  c.4.p.  3<j  o.>  Commcndamilitarisc. 

&  fcq.  ^  j.p.^dS. 

AccclTus  cap.  3.  pag.  Confuctudo  c.^.p.  3^T> 

.   JJ^»  Cosaguincusc.i^.545^t 
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VcYhorufn. 
D  Prctium  triplcx'c.  Lp.' 

fcq. 


Darc  obfcquium  c,  4£ 


LiSjIitigansc^.  g^3^    Rcftitutio  proptcr  Si- 


M 


Monialcs  c.^.p.3^^. 
P 

Parochus  c.^.p.^(j8. 
Patronatus  ibid.p.  jGC. 
Pcnfionariiis  ibia.  pag. 

Pcrrautario  c.'i.p.3^o. 
Panar  Simoniacorum 


inoniam  c.c^.p.jyi.^ 
feq. 

.        s  • 

Scpultura  c.f 

Simonia  c.i.p.H/-^^^"^ 
c. p.  3J(> .  item  c.  p. 
^op.&:  fcq. 

Spiritualc  c. l  p.350.  & 
fcq. 

V 


qua:  c.(j.p.3  o^.&:  fcq.    Vcxatio  <jj.4-|^5^4' 


Jndex  verborumquA  contincnturTrAif,  ^dc 
ptefiate  ReguUrium. 

A     '  &  feq. 

Bbatccs  c.  4.  pag.    Audirc  cofcflTioncs  ibid. 


387. 


A 

Abfolutio  quoadfa^cu-  Altarc  c.^.p.^Sj 
larcs c.S.p.  \Gi.^  feq.  B 

itcm c.5?.pag.  40^.  &  Baptifmus.c.  Lp.;7f,& 


fcq. 


feq. 


Abfolutio  quoad  regu-  Bcncdiccrc  c.  4.^.307« 

larcsc.n.p.4ii.&lcq.  C 

itcm  c.y3.p.4i5>.&:  fcq.  Cclcbrarc  ibid.  p.  385?. 
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